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1. Vai net ve thirc trang pham tpi d ngudi chira thanh nien tai thanh phd 
Ho Chi Minh 

Thanh phd Hd Chi Minh (TPHCM) la mpt trung tam kinh te nang dpng, di 
d d ea nudc \e su phat tridn kinh te. van boa xa hpi. Day la mpt dia ban trpng yeu. cd 
vi tri chid lupc vd an ninh qudc phong. Ciing vdi qui trinh hpi nhap. thanh phd da cd 
mpt qui trinh phat tndn manh me trong nhieu linh \-uc d a ddi sdng xa hpi. Tuy 
nhien. TPHCM cung dang d d g trudc nhieu khd khan va thach t h d ca \e k i d te. van 
boa, xa hpi do su tie dpng nhidu y d td khic d a u trong qui trmh phat tridn. Tmh 
hinh \e an ninh trat tu dang la ^•ln de bet s d p h d tap. cle \TI pham phap hinh su 
h d g nam dang d m d cao nhit ca nudc. 

Dac biet. tinh trang pham tpi do ngudi chua thanh nien thuc h i d dang cd 
chid hudg gia tang cl \i^ tfnh chit, m d dp nguy hidm cung d u ve phuong t h d thii 
doan. Theo bio eao ciia Phong Cdh sat didu tra (CSDT) tpi pham ve trat tu xa hpi 
(TTXH) Cong an TPHCM. n d nam 2004 thdh phd ed 158 bang d d m ngudi chua 
thdh nien pham tpi hinh sir \di 612 ddi tupng, thi nam 2008 cd 167 bang nhdm vdi 
708 ddi tupng. Cd thd ndi ngudi chua thdh nien ed nhirng hanh vi pham tpi da dang. 
chiem hlu hei cac tpi danh h i d sir ndi chung. Dieu dac biet luu y la trong sd cac tpi 
danh do cle em gay ra hien nay. cd nhirng loai tpi ml trude dd tre em khong gay ra. 
hoac ft cd thi nay lai xuat hien nhieu nhu: pham tpi buon bin ma tuy. I d dao. Xgudi 
chua thdh nien da ed the pham nhung tpi ma trude kia chi cd ngudi I d thuc hien. 
M d dp pham tpi ngay cang nguy hiem bdi phuang thue thii doan pham tpi da dang 
ban. hau qui gay ra cho xa hpi ngay e d g I d ban. Cung theo bio cao eiia Phong CSDT 
tpi pham \e TTXH CPng an TPHCM. tir nam 2004 d d nam 2008 loan thad phd da xa\ 
ra 34.344 xii an huih su. tmng b i d mdi nam xiy ra g d 6868.8 xii d huih sir cle loai. 
Trong dd trung binh co 1247 ngudi ehua thdh nien pham toi. chiem 23.1% so vdi 
tdng sd ddi tupng pham phap hinh su trung binh blng nam la 5390 ddi tupng. Trong 
tdng sd 7.691 vu pham tpi ve trat tu xa hpi do nhdm ngudi chua thanh nien thuc h id 
thi giet ngudi 191 vu (chiem 2.48%). cudp tai sin 591 vu (chiem 7.68%), c u d g doat 
tai s d 99 vu (chiem 1.28%). trpm clp tai sin 3.043 \ii (chiem 39.56%). cudp giat tai 
s d 2.228 vu (chiem 28.97%), gay rdi trat tu cong cong 477 vu (chiem 6.2%)... Day 
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la van dd tie dpng rIt I d d d tinh hinh an ninh trat tu, Inh h u d g d d su phat tnen 
tuang lai d a thanh phd. 

2. Mpt sd dac diem ve nhan t h d ciia ngudi chua thanh nien pham toi d 
thanh phd Hd Chi Minh 

Qua trinh nghien c d ngudi chua t h d h nien pham tpi eho thay cd n h i d dac 
diem tam ly cd Inh hudng d d h d h \'i pham tpi d a ngudi chua thanh nien, trong dd 
nhirng dae didm ve nhan t h d cd nhung net dac trung k h i d cho ngudi chua thanh nien 
di d d lira chpn viec thuc hien h d h vi pham tpi. 

Trudc het, ehiing ta c d tim hieu ve trinh dp hpc \ ' d de co the hieu them ve 
m d dp nhan t h d d a ngudi ehua t h d h nien pham tpi. Theo Bao cao so kei cong tie 
thuc hien Dc an 4 chuong trinh qudc gia phong chdng tpi pham d a luc lupng CSDT 
tpi pham ve TTXH Cong an TPHCM tir nam 2004 d d nam 2008, trong sd 6.325 ddi 
tupng ngudi chua thanh nien cd nhirng h d h vi vi pham phap luat thi cd d d 412 ddi 
tupng khong biei chir, chiem ti le 6.519o. trinh dp tieu hpc ed 1.502 ddi tupng. chiem 
ti le 23,747c, trinh dp phd thong ca sd cd 2.666 ddi tupng. chiem ti le 42,15%. phd 
thong trung hpc cd 1.745 ddi tupng, chiem ti le 27,59% va dac biet cd d d 2.743 ddi 
tupng da nghi hpc, chiem ty le 43,37%. Xhu vay, cd thd thIy da sd ngudi chua t h d h 
nien cd nhiing h d h vi vi pham phap luat d d ed trinh dp hpc v d dudi trung hpc co 
sd, chiem 72,49o. Qua day eflng cd the thIy, da sd cle em do bi thit hpc, nhan thiic vc 
xa hpi chua n h i d ma phli sdm buon chii trong cupc sdng nen nhieu em da bi sa nga, 
khong giir dupe minh nen cudi ciing di vao con dudng pham tpi. X d dupe tiep tuc 
d d trudng, nguy ea pham tpi se dupe han che phan nao. Tuy nhien, chuang trinh hpc 
hien nay qui nang, nhat la ddi vdi nhirng hpc sinh hpc luc trung binh, y d nhung lai 
khong cd kha nang di hpc them. Khong theo kip ban be, cac em dd nan chf rdi doi 
nghi hpc. Trong khi dd, gia dinh lai t h i d dpng \ d n , doi khi cung do khong trang trai 
ndi chi phf hpc h d h , hp buPng xuoi. Xghi hpc trong khi nhung cong vice danh cho 
lira tudi nay khong n h i d , vdi thdi gian ranh rPi cac em bit dau kei be, kei ban \di 
nhirng ddi tupng ben ngoai xa hpi, tir dd cac em de bi tiem nhi^m nhirng thdi hu tat 
xlu, dd dang cd nhirng h d h vi vi pham cac ehuln muc xa hpi. Xhung hanh \i \ i pham 
ve ehuln muc xa hoi, trong dd co hiinh \'i pham toi d ngudi chua thanh nien thudng 
xuat phat tir nhieu nguyen nhan, nhung ve mat chii quan ehii y d do nhung t h i d sdt, 
han che trong nhan t h d ve chuan muc xii hpi, trong dd cd c h u d muc \'e phap luat. 

M d dp nhan t h d ve phap luat d ngudi chua thanh nien pham tpi con n h i d 
han che. Cd thd thay cac em khong biei mpt sd ehuln muc phap luat do t h i d thong 
tin hoac khong dupe giao due dly dii; hoac cac em khong chip nhan mpt sd chuan 
muc phIp luat vi cam thay xa la vdi n i d i tin \a kinh nghiem cua minh; hoac cac em 
cd bidu hien eoi t h u d g , bit chip mpt sd ehuln muc phap luat, tu dat cho minh nhirng 
quy tac trai vdi chuan muc chung, hoac cac em lai hieu sai mot sd c h u d muc phap 
luat dang tdn tai bdi dupe giao due khong d d noi d d chdn dan tdi viec tiep nhan mot 
each meo md, p h i d dien va thien lech. Xhieu trudng hpp thuc hien hanh vi nhung 
khong biei dd la hanh vi pham toi hoac nghi la hanh \ i d a minh chua d d m d hi co 
quan cong an bat giir. Cac ddi tupng nay khong cd su chuan bi trudc ma la hanh vi 
pham tpi thudng xay ra ndi tie'p ngay sau khi cd su mau thuan phat sinh giira ddi 
tupng \'a nan nhan. Hoac trong qui trinh chai chung \'di nhau mdi nay sinh y dinh 
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pham tpi khi gap dieu kien, h o d canh thuan Ipi thi cle ddi tupng ngudi chua thdh 
nien thudg b d nhau thuc h i d h d h vi pham tpi. Hoac eae ddi tupng trong bang 
nhdm ed quan he tir trude ( edg ehung sd thfeh "dua xe", ehai game online) den khi 
c d tien thi nly sinh y dinh pham tpi vk thue h i d h a d \i pham tpi. Hoac nhung ddi 
tupna Iii ban be cimg di chai \di nhau. khi gap dieu kien lam phit sinh mau thud vdi 
cac nhdm khac thi s d s d g sir dung \-ii luc dd gili quyet. Xgay 10-8-2007. Toa an 
Xhan dan TPHCM dua ra xet xu NTI "phi huy eong trinh. phuang ti?n quan trpng vd an 
ninh qudc gia". Trong 4 bi eao. cd 3 ngudi chua t h a d nien (tudi tir 15 den 17) va 
thupe thanh p h d lao dpng ngheo. L d lupi hdi t d g bi eao ve ly do di elt trpm day 
dien. Hpi ddng xet xir ddu nhan dupe cau tra loi; "Cit dd ban ve ehai lly tien chai 
game". Hoi : "Cd biet elt trpm day dien dang van h d h la pham tpi phi hiiy cong trinh 
an ninh qudc gia. cd thd lanh In ehung than hoac tir hinh khong'?". el ba run sp ndi: 
"Da khong. Bi eao nghi la elt day dien dd lly day ddng ban...". Da sd cac em khi 
dupe hdi ve dp tudi tdi thidu phai chiu trach nhiem hinh su deu tri ldi la 18 tudi ma 
khong he biei ring tir 16 tudi trd di phai chiu trach nhiem hinh su ddi vdi tat ca mpi 
h d h vi pham tpi cua minh. tir 14 d d dudi 16 tudi da phai chiu trach nhiem h i d su ve 
h d h vi pham tpi rat nghiem trpng do cd y va pham tpi dae biet nghiem trpng. Cd thd 
nhan thay. giao due phap luat chua dua vao hpe d u d g nen hidu biei phap luat cua 
ngudi ehua thanh nien rIt han che. Mat khae. cac em lai ehua y t h d dupe su c d thiet 
phli tuan thu chud muc phap luat. chua thIy dupe '̂ai trd d a chuan muc phap luat 
trong didu chinh h d h \i cua con ngudi \a do vay cle em eiing chua xae dinh dupe 
tim quan trpng d a \ iec hpc tap nim \'ung cae k i d t h d vd phap luat, tham chi khong 
quan tam. khong thfeh hpc eac npi dung lien quan d d phap luat. He qui keo theo la 
cac em khong ludg trudc dupe dung h d h vi \i pham phap luat d a mmh ed thd phai 
ganh chiu trach nhiem phap ly. chiu Ip dung cac bien phIp t r d g phat theo quy d i d 
d a phap luat hinh su. 

Tuv nhien. cd the thav. d d a tudi nav. cac em d d ed khi nana nhan thd 
tuang ddi tdt. tham chf con td ra nhanh nhen. thao \'at han so vdi tre em b i d thudg 
trong viee nhan t h d ve tii nhien. xa hpi. dae biet la nhan t h d \e nhung van de tieu 
cue d a xa hpi. Mpt phan do dae thii d a dac diem tam ly d a tudi, eae em het s d 
nhay ben \-di nhung d i d mdi la. nhanh nhay trong nhan t h d \'e tu nhien nhung lai 
cdn non not, chua dii chid sau ve nhan t h d xa hpi, chua nhan thay dupe nhung van 
de te nhi. phd tap. \a cd xu h u d g don gian hoa trong dinh gil cac v d de d a cupc 
sdng nen de bi that vong \a cd p h d d g tieu cue. Xa hpi ngay e d g phat tridn, ben 
canh nhung mat tfch cue cling keo theo nhidu hien tupng xa hpi tieu cue. Tmh trang 
van hoi phim ddi truy. bao lue t r d lan gay tie hai khong nhd d d ddi sdng tinh thd 
ngudi chua thdh nien. 0 dp tudi nay. cle em thudg td md. dua ddi. bit chude rat 
danh . Cle em dd d d g bi tiem nhiem bdi eae h d h vi bao lire trong cac phim truyen, 
bang dia. truyen tranh \a tro chai bao luc. Cac em cdng cd nhung hidu bie't rIt rd va 
tham gia cac loai hien tupng xa hpi tieu cue. te nan xa hpi nhu udng rupu. hut thuoc, 
d d h bai. mai dam. ma luy. Do \'ay. n d nhu su tiep can dd khong cd dinh hudg, 
chpn lpc thi chle chin viee dua ddi \a lam theo nhung cai xau 11 dieu khd tranh. Xdu 
khong dupe trang bi k i d t h d \an hda d g xu. nhan t h d ban che. th id su gilm sat 
eiia gia dinh. eac em de d d g dua ddi. sa vao nhiing kieu vui chai khong lanh manh. 
Di cd tidn dap d g dupe nhiing nhu clu ca nhan dd thudg khid eho cac em cd 
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nhirng hanh vi sai lech ehuln mue xa hpi. Qua khIo sit d a de tai: "Xang cao hieu 
qui phdng. ehdng bang nhdm tpi pham hinh su do ngudi chua thanh nien thuc hien 
eiia lire lupng CInh sit didu tra tpi pham ve trat tu xa hpi tren dia ban thanh phd Hd 
Chf Minh" (thae si Phan Cong Chuydn, Trudng Dai hpe CSXD) vdi 3.307 ddi tuong bi 
bat eho thay cd 2.627 ddi tupng pham tpi lln dau, do dua ddi ham chai, do bi cac ddi 
tupng khae du do, loi keo nen da di vao con d u d g pham tpi, sd nay chie'm ti le 
79,43%. Va vl cdn nhd, cac em khong y t h d het viec minh lam, h d h dpng pham tpi 
cua cac em vi the thudng din d d hau qua nghiem trpng. 

Xhan t h d d a ngudi chua thanh nien pham tpi t h u d g chiia dung nhieu lech 
lac, thieu sdt, p h i d dien va t h i d he thdng. Chlng ban nhu sir ngang b u d g dupe cho 
la thing thin, tu trpng; sir ngang t d g cho la sy dien ca nhan, "anh himg hao ban" 
dupe eho 11 quan tir, sir dung bao lire de bio ve ban be la nhung h d h dpng nghia hiep 
dang tran trpng. Didu nay cd thd thay ro nhit qua sd lieu khao sat d de tai: "Van dung 
dac didm tam ly d a ngudi chua t h d h nien pham tpi trong d i d tra vu an cd y gay 
thuang tfch ciia luc lupng Canh sat dieu tra tpi pham ve trat tu xa hoi cong an 
TPHCM" (thae si Hoang Viet H d g , Trudng Dai hpe CSXD): cd d d 36.38% tu d d h 
gia minh ed tfnh each lieu linh, li 1pm; 26,19% la ngong cudng, bit can; 10,77c cho 
ring minh la ngudi dQng cam va 9,52% cho ring minh ban linh, 11,9% ddi tupng cho 
biei dieu quan trpng la lam dai ca, cd nhidu d d em kfnh ne. Tren tdng sd 84 ngudi 
chua t h d h nien pham tpi cd y gay thuang tfch tren dia b d t h d h phd cho thIy, cd 25 
ddi tupng (19,76%) eho biet la vo tinh thuc hien h d h vi ma khong biei dd la hanh vi 
pham tpi. Cd rIt nhidu t h i d nien bd hpc, tu tap thanh bang nhdm, dua ddi an chai, sin 
sang lao vao con d u d g cudp, trpm clp, dam chem nhau chi de c h d g td la "ngudi 
I d " , la "dan anh chi". Bieu hien d a dac didm nhan t h d cdn chua day dii nay la viec 
thue hien tpi pham d a ngudi chua thiinh nien ft cd muu mo, chua cd sir tinh loan ky, 
ehua ed thii doan ddi phd trong khai bao vdi co quan d i d tra, lap luim khi khai bao 
gian ddi kem nen t h u d g " g i d diu hd duoi", hanh vi pham tpi ft tinh vi xao quyet. 

Chiing ta thudng quy iPi eho h d h vi ehdng ddi xa hpi eiia ddi tupng tre em 
pham tpi la do kem nang luc tu duy, khong phan biet dupe diing, sai trong mpt tinh 
hudng nao dd; t d la, phu thupe \ao k i d t h d dao d d , hidu biei phli trai, hieu biei 
phap luat. Xhan t h d ve ehuln muc xa hpi, ve ehuln muc phap luat khong the xol 
dupe nguyen nhan, ehua thd dim bio chle chan cho ca nhan khong cd hanh vi vi 
pham, dac biet la tpi pham. Tuy vay, nhan t h d dung din \e c h u d muc xa hpi cd tic 
dung dinh hudng h d h vi con ngudi theo h u d g mong mudn, bao trudc nhirng sir t r d g 
phat cd the cd, lam giam khi nang mie phai sai llm, gilm khi nang ca nhan trd thanh 
"nan nhan" cua nhirng d i d ma hp khong hidu biei, nan nhan d a nhirng hî mh dpng 
phi phap ciia ngudi khac. 

Chfnh vi vay trong cupc sdng ndi chung vii hoat dpng phdng ngira hanh vi vi 
pham ehuln mue xa hpi, trong dd cd h d h vi pham tpi ndi rieng cua ngudi chua thanh 
nien, viec nang eao nhim t h d cho cac em cd tam quan trpng sau sac. Xd khong chi 
giiip cho chu the ed su can nhle khi thuc hien h d h vi d a minh tren ca sd Ipi ich ca 
nhan va tap the, ml cdn tie dpng. ngan n g d tir ben trong nhung suy nghi, toan ti'nh, 
am muu, du dinh gay thiet hai cho Ipi fch d a ca nhan khac, cho tap the, cong ddng xa 
hpi. Do dd, xa hpi can ed nhimg bien phIp ti'ch cue tie dpng giao due nhan each, tao 
ra moi t r u d g thuan Ipi, dn dinh cho nhan each d a cac em phat trien h o d thien han. 
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