= Tﬂ_i‘“, _NG DAl HOC KINH TE TPHCM
KHOA THUONG MAl - DU LICH
“TRIEU HONG CAM, PhD

NHA XUAT BAN VAN HOA SAI GON

RiARR AQNE




TRUGNG PAI HOC KINH TE TP. HCM
KHOA THUONG MAI - DU LICH

TRIEU HONG CAM PhD

VAN TAI QUOC TE
VA BAO HIEM _
VAN TAI QUOC TE

NHA XUAT BAN VAN HOA SAI GON
Nam 2006



LI Gidl THIEU 3

LOI GIGI THIEU

Su phdt trién nhanh chéng ciia nghiép vu giao nhan, van tdi ngoai
thuong da déng gép khd quan trong cho su ting trudng thuong mai
trén thé gidi gan gdp d6i trong hon 2 thap nién qua. Phuong thic van
chuyén da dang, dich vy giao nhan duge hop 1y héa dén mde do cao
da lam cho chi phi van chuyén gidm manh cho hang héa xudt nhap
khdu trén thé& gidi. Tinh chuyén nghiép trong qud trinh lua chon
phuong thic van téi, chuin bi bd ching tit giao nhan, lua chon phuong
thic bao hiém hang héa xuat nhap khdu tao nén uu thé canh tranh
cho cac doanh nghiép kinh doanh trén toan ciu.

Va1 kinh nghiém gidng day trong gin 20 nam va diéu hanh doanh
nghiép cua minh xudt khdu sdn phdm téi nhidu nude trén thé gidi,
Tién si Tri¢u Hong C4m tai ban lan thi 2 quyén sdch "Van tii quéc
t& va bao hi€m van tdi quéc t&€" 12 mot déng gép kip thoi va c6 ¥
nghia cho cdc doanh nhén Viét Nam, cdc nha nghién ciu va cdc ban
sinh vién.

Cudn sédch dd danh phan 16n s8 trang mé ta cdc phuong thic van
tai, qui trinh giao nhan va cdc phuong thitc bdo hiém hang héa xust
nhap khduy, la tai lidu huéng din thuc hanh qui gig cho tat ¢ nhing
al quan tam.

Xin chén thanh cdm on ban doc dang hudng vé muc tiéu t6t dep —
vl su thanh cOng trong tuong lai. . .

TS. NGO THI NGOC HUYEN
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LO1I MG PAU

Cong hudng véi tién trinh toan ciu héa dang duge day nhanh téc
d9, thuong mai quéc t& va ddu tu qudc t& da khéng ngimg phdt trién
va tré thanh mét trong nhitng linh vyc quan trong hang dau trong
nén kinh t& ctia hdu hét céc quéc gia trén thé gidi. Néi dén thuong
mai qudc t& va ddu tu qudc t&, ching ta khéng thé khong néi dén van
tai qudc t&. Van tai quic t& dam nhan vai trd chuyén ché hang héa,
nguyén nhién vat lidu... tU nhimg nuée xuit khiu dén nhiing nuée
nhép khiu, chuyén ché may méc thist bi, cdng cu sdn xudt tir nhimng
nude mang von di dau tu dén nhimg nude nhan dau tu. Va trong qud
trinh chuyén ché hang héa thuong mai va dau tu quéc t& ndy, nhing
rui ro va tén that cg thé xdy ra déi véi déi tuong chuyén chd, vi vay
mét nganh cung cap dich vu v cling can thiét va quan trong ludn ludn
gan lién véi hoat déng van tdi quéc t& d6 Ia bio hiém van tai quéc
té.

Cuén sdch "Van tai quéc t& va bio hiém van tdi quée t&" duge
bién soan mdi dya trén cuén sdch "Véan tai va bao hiém ngoai thuong"
dugc Nha xudt bdn Théng Ké phdt hanh nim 1997 va 1999 trén
nguyén tic k& thia, déi méi va phat trién cho phu hgp véi tinh hinh
thye t&€. Sdch duge chia lam 2 phan, gom c6 9 chuong, tap trung trinh
bay nhing van dé cin ban lién quan dén nguyén tdc va thd tuc chuyén
ché hang héa thuong mai quéc t& va mua bao hiém cho hang héa trong
qué trinh chuyén chd, cdc ching tir va hgp dong miu da duge tidu
chuan héa trén pham vi quéec t& ciang duge trinh bay, kém theo nhiing
s6 liéu minh hoa va mét vai vi du cu thé.
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Hy vong cudn sdch sé mang lai cho ban doc dbi didu bé ich va ly
thd. Tuy nhién, mic di da ¢6 nhidu n lue trong qud trinh viét, phan
tich, soan thdo va dich thuat, chic chdn séch cing con cé nhidu han
ché, rat mong nhéan duge nhimng déng g6p phé binh cda qui doc gi4.

Xin tran trong cam on.

TP. HCM, ngay 25 thing 02 nam 2006
Tién si TRIEU HONG CAM
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CHUONG I
KHAI NIEM CHUNG VE VAN TAI

I KHAI NIEM & VAI TRO CUA VAN TAI TRONG
NEN KINH TE

1 KHAI NIiEM

Trong xa hdi ching ta sy di chuyén vi tri cua cdng cu san xudt, san
phim lao déng vi ban thin con ngudi 1a mét nhu ciu tit yéu va chi c6
nganh san xuat van tai mdi thoa man duge nhu ciu nay, do d6 ding vé mét
kinh té, ngudi ta dua ra khai niém vé van tai nhur sau:

Van tai 1a mot hoat dong kinh té c¢6 myc dich cia con ngudi nhim
thay doi vi trf cta hang héa va ban than con nguoi tr noi nay dén noi khae
bang cdc phuong tién van tai.

Can clr vao pham vi st dung, vén tai dugc chia lam haj toai la van tai
cong cong va vin tai ndi bo.

* Vdn tai céng cong: 1a mot nganh san xudt vat chat doc lap, chuyén
kinh doanh v¢ vén tai, tao ra san phim riéng biét. & nuéc ta he théng van tai
cong cdng bao gdbm hai luc luong van tai 1a luc lugng vén tai trung wong va
lec lugng van tai dia phuong,

v" Luec lugng vén tai trung wong: gdém cb cdc chuyén nganh nhu
vén tai sit, song, 6td, bién va van tai hang khong thudc B Giao
théng Vin tai, duoc td chire thanh cic hinh thirc Lién hiép cac Xi
nghiép truc thude B, Trong céc chuyén nganh van tai nay chi ¢6
van tai st 1a quan ly dudng sd, con cic chuyén nganh khéc thi
khong, cho nén gia thanh van tai si thudng cao bai vi ¢o tinh dén
chi phi duong sa. Ngoai ra tir nim 1985 & nude ta con 6 cic hinh
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thirc vin tai song pha bién. lam nhiém vu vin chuyén séng bién
trén ¢ac tuyen Biac Nam. .. '

v Luc lugng van tai dia phuong: do cac S¢ Giao théong ¢ong
chanh quan ty bao gém cic Xi nghiép Vin tai duong sOng va oto.
Bén nam 1987 mét sé dia phuong da xay dung mét sd doi 1au
ritng nht HAMACO (A NOI). SAI GON SHIP (TPHCM).
QUANG NINH SHIP (Quang Ninh)...Va hinh thic quan ly céc
doi tau nay chua thong nhit. ¢6 doi true thuge S¢ Giao thong
Cong chanh nhu SAl GON SIIIP. ¢6 dot lat true thude UBND
Tinh nhu QUANG NINH SHIP.

e Vdn tai noi bo: chi phue vu cho mot nganh sian xuat nao dé. vi du:
van tai than trong xi nghicp khai thae than, vin tai soi trong nha may dét, va
san pham cua vin @i ndi b 1a 1 b phan caa san pham toan nganh.

Do dic diém dia Iy - Kinh té cac luc luong vin tai cua nude ta ¢o
pham vl hoat ddng khac nhau.

* Vin tai s‘(ms_‘ mang tinh khu vuee. mién Bace o lou vue song Héng va
song Thai Binh, mién Nam ¢ luu vie song Mé Kang. va ap trung vao cac

mat hang c¢é khéi luong 16n. véu cau chit lugng vin tai khong cao nhur
than. da. cat. soi...

* Vin 1ai sat: do mang luoi duong sit kém phdt trién nén vin tai 616
phai lam ca vi¢e van chuy¢ &n dudng dai. thim chi van chuyén duong dai
song song voi duong sit,

* Vin i bién: maj nhitng nim sau nay méi duge cha y dén. va hién
dang vuwon I1¢n dong vai o chiu dao trong cac lue luong vin tai cua nude ta
(ching ta s¢ ¢o dlp tham khao thém vé tinh hinh phat trién cua foai hinh van
tal nay o phdn cudi cua chuong mat).

. V'm tai hang khong ciing mai phat trién sau nam 1975 \{1 cha yéu la
van chuyén hanh khach. Va do nganh hang khéng Viét Nam van con duoc
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nha nudce bao hd nén chua thé but pha dé phat trién va bit kip vén tai hang
khong ctia cac murée trong khu vie va trén thé gidi.

Do la vai nét so luge vé van tai.

2 VAI TRO CUA VAN TAI

Nho ¢o van tal ma con nguoi chung ta da chinh phyce duge khoang
cdch khong gian. tao ra kha nang st dung rong rai gia tri st dung cua hang
hoa va thoa man nhu cau di lai cla con ngudi. Do do. van tai dong vai tro
quan ireng va ¢o6 tac dung hét stre to 1én trong nén kinh té. € hing ta ¢ thé
thay duoe vai tro cua vin tai thé hicn qua cac mat sau day.

Van tai [a mot bo phan khong thé thi¢u duoc cua nén kinh té: néu tu
X¢t todan bo nén kinh 1¢ nhu mot hé thong thi hé thdng nay chia dung hang
logt c¢ic hé théng con nhu: néng nghiép. cong nghiép. vin tai. xav
dung...Cac hé thong con nay quan hé chiit ché véi nhau trong mot tong thé
théng nhat lam ra toan bo san phim xa hoi. Va ngudi ta néi rang ... Vin 1aj
la mdt hé thf’mg con cia nén kinh &.” Thit vayv. ¢ic nganh san xudt trong
nén kinh & s¢ khong thé hoat ddng dugce binh thuong néu nhu thidu van .

Van tai théa mian nhu can chuvén che cua mfm xi hdi. khi noi dén
van tai. nhat thiét ching 1a phai dd cap dén hai van d&: Khéi lrong vin
chuyé én (tan hang hoa, sO luong hianh khach) va 0 san p}mm van tai (luong
fuan thl\tll hanu hoa hojc hanh khach). Trong hai chi ticu nay thi khoi
lugng van chuyén ¢é ¥ nghia quan trong hon vi no th hi¢n su ddp img cua
vin tai doi véi nhu cqu van chuyen cua nganh sin xudt trong nén Kinh (& va
sy thoa min nhu cau di fal cua con nguod. Sy ddp dmg nay ¢ thé mo ta
thong qua hé s van chuyé én (Ki).

Ki: 1a nhu cdu ddi voi vin tai cua nganh (i) dé lam ra | don vi san
pham.

Khi xac dinh chung cho todn b nén kinh (&, hé s6 vin chuyvén s¢ la:
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*  Dbi véi van chuyén hang héa: hé sb van chuyén duogc tinh b‘img ti
s0 giira khoi lugng van chuyén chia cho t6ng khoi lugng san pham 1am ra
trong cung thoi Ky.

* Da4i véi van chuyén hanh khéch: hé s6 van chuyén dugc goi 1a hé sd
di lai cua ngudi dan va dugc tinh bang s6 hdanh khdch x km binh quén cho |
nguoi.

Nhu cau doi vdi vén tai cia todn bd nén kinh té duoc xéc dinh theo
cong thire:

= YK;Q; (tan)

Trong do:  Q;: 1a s0 san pham ca nganh i.
1: 1a s6 nganh trong nén kinh té.

Ki: h¢ 30 van chuyén cua nganh i.

Nhu vy giita tdng san phdm xa hoi ¥Q; va khbi lugng van chuyen
¢6 mdi quan hé chat ché. Bao gio khéi lwong vén chuyen cling I6n hon tong
san phdm xa hoi va tdc do tang khéi lwong van chuyén bao glor cling cao hon
toe do tang cua tdng san phim xa hoi. D6 1a quy luat phat trién kinh té.

Trong doi song kinh té xa hoi hién dai, vai tro clia vén tai khéng
ngirng nang cao, 46 la khuynh hudng phat trlen chung cua vin tai. No duoc
thé hién qua su khong ngirng tang 1én ctia hé s6 van chuyén va hé sb di lai.

Méi quan hé giira van tai va céc nganh san xut khac duoc dung dé
danh gia trinh do phat trién kinh té théng qua sé tdn hang van chuyén binh
quén cho ngudi dan clia mot nude.

Vi du: ¢ cic nudc cong nghiép c6 40-60 tin vén chuyén/ ngudi, o caL
nuoc ndng nghiép co 20-30 thn van chuyén/ nguoi, cic nude lac héu con s6
nay < 10 tin van chuyén/ nguoi. '
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I VAN TAI LA NGANH SAN XUAT VAT CHAT DAC BIET
Vén tai 1a m¢t nganh san xuét vt chat |

Mot qué trinh san xudt bat ky muén tién hanh duoc phai co ddy da 3
yéu t0.
Strc lao dong

I

Péi tugng lao dong —» San pham méi

Tu liéu lao dong

Mot qua trinh san xudt vén tai cling bao gdbm day du ba yéu td:

Strc lao dong ~

b6i tuong chuyén ché —» Sén phim vén tai

Cdng cu lao dong

Nhu vay qua trinh san Xut van tai ciing bao gém day du ba yeu to
pidng nhu bét k) mdt qud trinh san xudt nao khic cho nén khi “Ban vé Giao
thong Van 1ai™ nguoi ta (C.Mac) da khing dinh “Van tai la nganh san Xudt
vat chét thir tu™.

Van tai la mot nganh san xuét vat chat dic biét

Bén canh dic diém chung gidng nhu cac nganh san xudt vat chat
khéc, van tai con co nhitng dic diém riéng bigt:

* Qua trinh san xuét trong vén tai la qué trinh tac dong vé mit khong
gian lén doi twong chuyén chd chir khéng phai 1a qua trinh tac dong vé mat
k¥ thut 1én ddi tugng lao dong. Vi du: mdt nha may ché tao thiét bj tir sat.
thép, nguyén vat liéu qua qua trinh san xuit 1zo thanh cac chi tiét, thiét b
may moc. San pham mai da trai qua qua trinh tac dong vé mat k¥ thuat.
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* Sin phidm ciia nganh san xudt van tai cang mang hai thugc tinh cia
hang héa la gid trj va gia tri sir dung nhung ban chat cia né 1a su thay doi vi
tri cua doi tirgng chuyén cho.

» San pham van tai la vo6 hinh: n6 khong cé hinh dang, kich thuée cu
thé. khong ton tai doc lap ngodi qua trinh san xuit ma no duge hinh thanh va
ticu thu ngay trong qua trinh sin xuat. Khi qua trinh van tai két thac thi san
pham van taj cung duge tiéu dung ngay (Ll’lO nén con nguoi chi ¢é thé quy
n6 vao khii ni¢m dé tinh todn nhur tén, tén x km, hankh khach, hanh khdach x
ki)

* Vin tai l\hong co kha ning du trlr san pham (cdc nganh san xudt vit
Ll‘l’ll khdc ¢o thé san xudt ra mot sd san ph'tm d¢ du trir nhim thoa man nhu
cau ting lén dot xuat): con frong san xuat vin tai d¢ théa man nhu ciu
chuyén ch¢ ting 1én dét xudt ngudi ta chi c6 thé du trit nang luc chuyén cho
cua cong cu vén 1ai.

Nhimg dic diém chung va riéng trén day cua vén tai dd cho phép két
luan van tai khona chi la mot nganh san xudt vt chit ddc ]’1p., ma con la mot
nganh san xuét vat chat dic biét. Hoac theo cac nha kinh té tu ban, vén tdi la
Mol nganh cung cap dich vu quan trong.

Il CAC YEU TO CAU THANH TRONG SAN XUAT VAN TAI

Sac lao dong ctia con nguoi thong qua ¢dng cy vén tai dé tac dong
lén déi twrong chuyén cha, tao ra san pham van ta: Pé thyc hién qua trinh
mm XUt nay dm hoi phdl c6 day du cac yéu td vé td chirc, ky thuat kinh

. D6 1a cac yéu td chu thanh cta qud trinh san xuit van tai, bao gbm cong
cu van tai, doi lugng LhU\ en cho, khoang cach van tdi, chi phi van tai. Sau
day ta s& xem xét timg yéu td,

1 CONG CU VAN TAI

Cong cu van tai ta cong cu lao ddng chi yéu trong san xuét vén tai,
no 1a co s& dé danh gia nang luc ciia mot don vi vin tai. Céng cu van tai cla



Chuong I : KHAI NIEM CHUNG VE VAN TAI 23

mdi phuong thire \an tai co két cdu. dic trung va hinh thitc chuyén dong
khac nhau. nhung vé co ban cong cy vén tai oOm hai khéi: sire kéo va sire
cho.

O nhirng cong cu vén tai sat va song, hai khdi nay duge chia thanh
hai phén rlmg biét la phuong tién kéo va phuong tién cho. Con ¢ cbng cu
vin 1ai bicn. 6td. hang khong hai khéi nay duge gan lién trong mot phuO'I'IQ
tién. Trong pham vi tong quat, chiing ta khong xem xét phan loai chi tiét
phuong tién van tai. né thude linh viee chuyén mén hep va rit da dang, ¢ day
chiing ta chi xem xét hai khéi: stre kéo v suc cha.

* Sirc kéo: theo ngudn déng lue ngudi ta phin thanh 4 loai:

v Dong lue tyr nhién (Natural Power): gio, suc vat kéo duge sur
dung trong vén tai tho so: loi dung sire gid dé chay thuyén buom.
dong chay cua soéng dé tha be hodc xe ngua kéo. xe bd kéo. thim
chi ¢cd sire nguoi (xich 10).

v Dong co hoi nude (Steam): trong nguon dong Iurc hién dai loai
dong co nay xuat hi¢n som nhat, nhung hiéu sudt thap (8-10%) do
do mirc do tiéu hao ning lugng 16n.

v Pong co dbt trong: dong co xang (Motor) vi dong co (Diescl).
hi¢u suat cao gip 3 lan dong co hoi nude (32%), toc do chay cia
phuong tién van tai cao.

v’ Trong vin tai hang khong bén canh ddng co pitton ngudi ta da
dang dong co phan luec.

v Dang co dién (Electrical Power): dung trong vén tai duong bo.
doi hoi mang dién ngam hodc treo d¢ cung cap ning lugng (dung
cho vén tai thanh pho).

v" Ngoai ra con mdt loai dong co hi¢n dai sir dung nang luong
hat nhian (Nucleus Power) dung cho thi nghiém khoa hoc va cho
tau phé bing.
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* Stc chd: 1a noi dé chita hang (hodc chd ngdi ciia hanh khach). Cac
phuong tién chd khach va ché hang co thiét ké, ché tao dic biét, trang bj rét
khdc nhau, cong cy chd khach ¢o yéu cau cao vé mat an toan va tién nghi
cho hanh khach trong chuyén di, con cong cu chd hang ¢6 yéu ciu bao dam
an toan cho hang hoa, tranh mat mat, bién chit, hu héng...

Dé dinh gia dic diém kinh té ky thudt ca mot cong cu van tai, ngudi
ta dung hai chi tiéu sau:

* Nang luc chuyén cho: 1a khdi lugng hang héa hodc sé hanh khach
t01 da ma cong cu vén tai ché duoc trong mot thoi gian nhét dinh.

Cp=WxNr
Cp: néng lyc chuyén chd (tdn hoac sé hanh khach).

W: trong (ai (hoge sire cho): la khéi lvong hang héa hoac sé luong
hanh khach t6i da ma cdng cu van tai ¢o thé chd duge an todn trong mot
chuyén.

Nr: vong quay ctia cong cu vin.tai trong thoi gian twong (g,

* Hé 5o dung tich: kha ning chua hang cua cdng cu van 1ai duge thé
hién bang h¢ s6 dung tich, h¢ s6 dung tich 1a dai lugng biéu thj méi quan hé
ti [€ gitra dung tich va trong lugng tinh cua cong cu vin tai.

SC (m’, cuft)

Fs = W (T)

HE s6 ndy chi rd 1 tan trong tai tinh trong Ung véi bao nhiéu don vi
the tich trong dung tich chira hang ctia cong cu van tai.

2 POITUGNG CHUYEN CHG

Déi turgng chuyén ché cia van tai 1a hang hoa va hanh khach: tir glac
dd vén tai, hang héa dugc phan thanh cac loai khac nhau. Viéc phan loai
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hang héa ¢6 y nghia trong viéc xay dyng ché do cude phi, str dung cbng cu
vén tai, phuong tién xép da... Duéi diy 1a mot sb cach phan loai hang héa
chii yéu:

* Can clr vao tinh chat ctia hang héa:

v" Hang khé (Dry Cargo): bao goém tét ca hang héa ¢ thé rin,
dugce chuyén ché dudi dang o bao bi hoic khong co bao bi.

v Hang long (Liquid Cargo): bao gdm tit ca cac loai hang héa &
thé 1ong dugc chuyén cho dudi dang khéng ¢6 bao bi va bang

nhitng cong cu vin tai chuyén ding.

Luu y: hang hoa ¢ thé long dong trong chai, thung... d6i véi van tai
duge xem 1a hang kho.

* Can cir vao bao bi hang héa:
v" Hang rdi (Grain Cargo)
v Hang déng goi (Bale Cargo)
* Can ctr vao diac diém chuyén ché va xép do:

¥ Hang c6 khdi tuong 16n (Bulk Cargo): la nhitng hang ¢é khdi
lrgng 1on duge chuyén ché dusi dang khdng bao bi.

v" Hang bach héa (General Cargo): nhirng thanh pham, bén thanh
pham c6 gid trj cao thuong duoc chuyén cho dudi dang ¢6 bao bi
(hang ¢6 khoi luong 16n ma déng vao bao: xi mang dong bao, ngii
cbe dong bao trong vin tai van xép la hang bach héa).

* Can c{r vao kich thu¢ce cua hang hoa:

v -Héng trong lugng (hode hang ndng: Deadweight Cargo).

¥" Hang céng kénh (hodc hang nhe: Measurement Cargo).
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Cin cu cua cach phén loai hang hoa nay dugce xdc dinh qua hé sb thé
tich, ttre 1a mdi quan hé ti 1é gira thé tich va trong lugng cua hang héa.

M (m’, cuft)
W (T)

CFS =

Heé s6 nay cho thdy mét tén trong lugng Ltuong ing voi bao nhi¢u don
vi thé tich cua hang héa, phan anh kha nang x¢p hang trong dung tich chura
hang cua cong cu van tai. Trong van tai bién qui dinh:

CFS >1m*/tin: hang cong kénh
CFS <=Im*/tin: hang ning
(vi van 1ai 616 gioi han nay 13 2,5m’/tan).

Mubn sir dung hét trong tai 1an dung tich cua cong ey van tai dé giam
chi phi van tai. nguoi ta phai lwa chon loai hang ¢6 hé sb thé tich tuong
duong véi hé sé dung tich cia cong cu van tai hodc két hop giira hang ning
va hang nhe.

* Can clr vao kha néng thich tng d6i vdi van tai:

v" Kha niing thich ung tu nhién déi vdéi van tai: ¢dn ¢ vao tinh
chat vat li, hoa, sinh cta hang héa. Cac loai hang héa mau hong,
nguy hiém, d& v&, dé chdy... ¢6 kha nang thich ing tu nhién déi
voi vin tai kém hon so véi cdc loai hang hoa khac.

v Khi nang thich tmg ki thudt ddi véi van tai: rit ra tir hinh
dang, kich '[hLI'UL cia hang héa. Cac kién hang qua 1on, qua dai,
céc loai hang cdng kénh c6 kha nang thich tng ki thudt déi vai
vin tai kém hon cac loai hang héa khic.

v Kha nang thich ung kinh té ddi véi van tai: rat ra nr gla tri cua
hang hoa Hang co gia tri cao thi kha ning thich ung cang nho vi
yéu céu bao vé, chim séc dac biét hon trong qua trinh chuyén
chd.
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3 KHOANG CACH VAN TAI

Qud trinh chuyén ch& duge bt dau tai dia didm gtri hang va két thuc

tai dia diém nhan hang, gitra hai dia diém d6 hinh thanh maot khodang cach
nhat dinh. Trong van tai nguot ta c6 4 khai niém vé khoang cdch nhur sau,

* Khoang cach khéng gian: 1a khoang cach ngan nhat (duong thang
khong gian) cua hai diém van .

* Khoang cich chuyén cho: 1a chidu dai caa tuyén dudng duge hinh
thanh giira hai diém van tai (do bing km hoic mile).

* Khodng cach thoi gian: la thoi gian cdn thiét dé chuyén ch¢ hang
hoa gitia hai diém van tai,

* Khoang cach kinh té: 13 chi phi can thiét bo ra dé tién hanh chuyén
chd hang hoa giira hai diém van tai.

Trong d6 khodng c4ch chuyén ché 1a yéu t6 @é xac dinh chi tiéu san
luong séan phim: ¢6 2 loai chi tidu.

* Chi tiéu khoi lirong hang héa vin chuyén: duoc bidu thi bang s6 tan

hang chuyén ché dugc trong mét thei gian nhat dinh.
* Chi tiéu khéi lwong hang héa Iudn chuyén: bidy thi bfmg s tdn x km

hodc tin x mile thuc hién duge trong mot thoi gian nhat dinh, tirc 13 ¢co xét
dén yéu o chiéu daj chuyén cho.

P=>QL
Q: khéi lugng hang héa chuyén ché (T).

L: khoang cich chuyén chd (km hodc ile).
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4 THGOT GIAN TRONG VAN TAI

Yéu td thoi gian trong van tai ¢ thé nghién ciru duéi hai dang khai
niém khac nhau, d6i véi ngudi chuyén ché do 13 thoi gian quay vong cua
cong cy vén tai (Rounding Time - Tr), ddi véi chii hang d6 13 thoi gian giao
hang (Forwarding Time - Tf).

Thot gian quay vong ctia mot cong cu vén tai bao gdm cac yéu to thoi
gian sau:

* Thoi gian chuyén chd hang hoa trén duong: phu thude tde do (Vk)
clia ¢Ong cu van tai, chicu dai tuyén duong (L),

 Thoi gian cong cu van tai dimg tai cic diém van tai dé xép do hoac
dé thuc hién cac nghiép vu khac: phu thude nang sudt cua phuong tién xép
do, chit lugng phuc vu tai cac diém vén tai va trinh d6 td chue clia nguoi
chuyén ché.

* Thoi gian cong cu van tai chay khong hang: phu thudc trinh do td
chirc cua ngudi lam cong tac vin tai.

Rt ngan thoi gian quay vong cua cong cu van tai thuc chit 1 giam
bdt moi thoi gian hao ph1 phi san xudt va tang tbe do cua cdng cu van tai.
Tire 12 ddng thoi rat ngin cac yeu td thoi gian chuyen chd hang hoéa trén

duémg, sir dung phuong tién xép d& c¢6 ning sudt cao. két hop hang hai
chiéu...

Thoi glan glao hang (Forwarding Time, Tf): thoi gian giao hang dugc
tinh tir khi bat dau xép hang 1an ddu tién lén Long cu vén tai cho dén khi két
thic viéc do hang va giao cho ngudi nhan, bao gdm:

* Thoi gian x¢p hang 1én cdng cu vin tai.
* Thoi gian chuyén ché hang hoa.

* Thoi gian d& hang khoi cong cu van tai.
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. Thm glan ¢cOng cu vén tai dimg lai cac dlem van tai khong ké dén
thoi gian xép d3.

* Thoi gian hang hoéa chd dgi cong cu van tai & diém g hang dau
tién.

Viéc rit ngén thoi gian giao hang ¢6 lgi cho chu hang, gép phan glam
hao hut, dua hang vao tiéu dung kip thoi, thu tién nhanh, quay vong von
nhanh, giam 1ai sudt ngan hang, tao diéu kién gianh thi trudng tiéu thy..
Viéc rat ngan thai gian giao hang phu thudc vao dic diém cua phuong lhuc
van tai duoc sir dung va trinh d9 t6 chirc giao hang cta chit hang.

5 CHI PHi TRONG VAN TAI

Khoang céch kinh té trong van tai bidu hién chi phi van tai. Ta c6 thé
nghi¢n cru khai niém nay theo ba dang sau.

* Chi phi xa hdi cua sin phim vén tai: tire 12 gid tri cia san phdm van
tai. Vén tai la mét nganh san xufit vat chat nén san phdm cia né cling mang
2 thudc tinh cua hang héa 12 gia tri va gi tri sir dung.

+ Gid tri clia san pham vén tai dwoc do bang lugng lao dong x4 héi can

thiét dé san xuit ra chung (tirc la sirc lao dong hao phi dé di chuyén déi
tuong chuyén chd).

Gv=ctv+m
+ Gia tri st dung: 12 sy théa mén nhu cu nhat dinh cda con ngui.

Vian tai khong lam tang gid tri sir dung cla hang héa chuyén ché ma
chi lam tang chét luong gia tri st dung cua chung (gia tri sir dung cua hang
héa tai noi san xudt chi & dang tiém nang déi voi nguoi tiéu dung, sau khi
dugc chuyén dén noi tiéu dung, gia tri sir dung mdi tro thanh thuc té).

» Chi phi sdn xuét clia san phim vén tai: toe 13 gia thanh cia xi
nghi€p vén tai, 1a chi phi lao dong song va vat hoa ma xi nghiép
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van tai ph'u bo ra dé san xudt ra san ph'lm vén tai bao gdm chi phi
san xudt toan bd vi chi phi san xudt mot don vi san phdm, va
chung ta chi xét dén mot loai la chi phi cho mdt don vi san phém.
Chi phi san xudt cho mdt don vi san pham vén 14 bdng chi phi
san xuat toan bd chia cho lona khdi lwong san phim san xudt
duoc. N6 phu thude vao cac yéu té:

v Khodng cach chuyén ché: a can cir lya chon phuong tién vin
tai thich hop.

i

v Dic diém hang hoa chuyén che.

v Phuong thire vén tai st dung dé chuyén ché.

v Kha ning sir dung trong tai. dung tich cua cong cu van tai.
v Qui mo san xuat ca xi nghiép van tai.

*  Chi phi van tai do chu hang chiju: rong van tai hang héa chii hing
guan tAm trude hét 13 toan bo chi phi lién quan dén qua trinh chuyén cho
hana hoa tir noi guri hanu dén noi nhén hang. tire fa chi phi giao hang. Bao
gdm: cude phi, phi xép d@, kho béi. bao quan. bao hiém, trong do cude phi
van tai chiém ti 1¢ 16n nhat va co v nghia quyét dinh nhit trong san Xudt viin
tai, duge nghién ciru dudi dang gid ¢ coa san pham van tai.

TI‘OI‘IQ nén kinh 1& thi truomg. gid ca bién dong dudi dp luc cua quan
hé cung cau. Trén co s¢ do gm ca dao dong xung quanh gia tri va ¢o tac
dung 13p lai trang thai c¢in bing cta quan h¢ cung cdu. San phim van tai
ciing duge trao doi trén thi trudmg van tai theo mdt gid ca nhat dinh. gia ci
clia sdn pham vin tai 1a sy biéu hién bang tién cua gia tri san pham vin ti.
gid ca nay la gid cude van tai hoic dbi vai van i bicn do 1a g1a cude thué
tau.
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IV CHINH SACH VAN TAI VIET NAM TRONG BOI CANH
CHUYEN DOI KINH TE

Viét Nam ¢o vi tri dia 1y dic biét trong cung Dong Nam A. Véi dién
tich 330.000 km’. trai dai trén 1.600 km bo bién va mét hé thong séng ngoi
ching chit, Viét Nam ¢6 du diéu kién dé phat trién cac loai van tai khac
nhau: duong bo. dudng thity, dudng bién, dudng sit, duong hang khong.... .
Tuy nhién hé théng van tai cda Viét Nam con mang dam ddu 4n cia mot
nurde dang phdt trién: co s ha tang yéu kém, phuong tién van tai lac hiu,
nang sudt thip.... Sau khi ¢6 chinh sich mé ctra kinh té, tinh trang cua
nganh giao lhong van tai da phan nao duge cai thién, Tuy nhién su phat trién
cua nganh giao {hona van tai dén nay noi chung van chua dap img diy du
cho nhu cdu phat trién cua dit nude.

Dudi diy 1a mot sé nét vé tac dong cua chinh sich dbi mai kinh té
dbi véi nganh giao thong vin tai hang hoa trong nhitng nam qua, dac bmt
dbi voi nganh van tai duong bd. tau bién va cang, tir do kién nghi mot sé

bién phap nhdam dinh hudng cho sir phat trién cua nganh nay trong nhirmng
nam toi.

1 CAC PINH CHE

Nhu da trinh bay ¢ tren sut phat trién cla nganh giao thong vin taii
con chua dong b6 véi nhu ciu phat trién kinh té cua dat nudc. C6 thé chi ra
ddy mét s6 nguvén nhan ctia tinh trang nay la;

 Chua khuyén Khich cac thanh phdn kinh té (nhat 1a tu nhin) tham
gia vao viée phit trién nganh giao thong van 1ai.

Trude khi ¢o sir chuyd én doi kinh té thi finh vue van tai hang héa chu
véu 1a do khu vuc quoc doanh va hep tac xa dam trach. Khu vue tu nhan
chiém mot ty trong rdt nho trong timg nganh. Ké tir nam 1987, ty trong caa
khu vire tir nhan trong nganh da tang Ién. nhit 1a déi vai van tai dudng bd va
duong song. Hién tai. khu vue ta nhan chiém dai b¢ phén trong linh vire van
tai duong bd va duong séng va ngdy cang té ra ¢6 uu thé canh tranh hon so
voi khu vue nha nude. Tuy nhién. sy phat trién cta khu vuc tu nhin con
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mang tinh chat tu phat, manh min. Sy khéong nhit quén rd rang vé mat phap
ly ciing phén nao han ché sy phét trién cta khu vie tir nhan (tr nhén co
phuong tién van tai nhung phai hoat dong dudi danh nghia quéc doanh hay
hop tac xa).

* Chinh sach thué 4p dung trong nganh chua d stc khuyén khich sy
phét trién cia khu vuc tu nhan (s€ trinh bay chi tiét & phén sau). Dic biét
trong nganh vén tai duong bo va duong séng, tiéu cyc phi rat 16n va gén day
dang thu hit sir chu y ciia cong ludn cling 1a mGt yéu t5 gop phan han ché su
phit trién lanh manh ctia nganh,

Dbi voi nganh vin tai bién va cang, khu vyc nha nude hoan toan
théng trj. Trong nhing nam gin day, c6 mot s6 cong trinh xay dung cang
dugc dau tu bing nguén vén nude ngoai (Phugc Mai, Long Thanh,
Chinfon...). Tuy nhién cic cong trinh nay van chua phat huy tac dung. Hién
tai Viét Nam chua cé cang bién tu nhén, va viéc kinh doanh khaj thic cang
bién cling hoan toan do khu vue nha nuée dam trach.

* Co so ha ting yéu kém.

So vi cdc nude kém phat trién khac thi mét d¢ duong s cla Viét
Nam 13 cao, nhung vé chit luong thi lai rit thép. Chi ¢6 57.8% duong tra
nhua, van tée trung binh cia xe chay trén duong chi dat 20 — 25 km/h, 95%
duong sa Viét Nam chi ¢ mot lan xe va 26,2% duomg quéc 16 12 ¢6 trén 2
lan xe. Trong tai ctia hé théng cdu cling rat thap (chi ¢6 20% sé cau la chiu
dugc trong tai trén 13 tin). Pa sé cdu rat nhd, hep va rit nhidu noj trén
dudng qudc 16 con phai dung pha.

Nam trén dudng giao ivu cua céc tuyén dudng hang hai i6n, nhung
h¢ thong cang cua Viét Nam c¢on nho b, Ngoai trir cang Sai Gon, Phu My,
va Cai Lan c6 thé cho phép cic tau ra vao trén 20.000 tan, cac cang khac chi
c6 kha nang tiép nhén céc tau dusi 10.000 tén.

Nganh van tai tau bién Viét Nam co khang 300 tau trén 20 DWT,
trong s d6 chi ¢6 17% c6 trong tai trén 3.000 DWT va 6% trong sb nay c6
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vén tdi trén 10.000 DWT. Véi mot ning lyc van tai tu bién nho bé nhu vay,
Viét Nam gdp rit nhiéu kho khan trong viéc canh tranh vai cic ddi tau bién
cua cac nudce khac trong khu vuc.,

Su yéu kém vé co s ha ting 13 tro ngai can ban cho sy phat trién
giao thong vén tai nudc ta.

* Trinh dd quan ly yéu kém.

Nganh vin tai - nhét 1a nganh vén tai dudng séng va dudng bd - cua
nurde ta con rat phan tan. Phan 16n cac xi nghiép khai thac vén tai va horp tac
X3 c¢6 quy md nho, luc lugng van tai tu nhan vé quy mé 1- 2 xe chlem ty
trong dang ké trong nganh Tinh tranh nay dan dén két qua 13 nang suét cua
nganh vén tai thap, viéc ddi maéi phuong tién gip nhiéu khé khan va su canh
tranh khdng lanh manh giira cdc cha phuong tién.

Nang luc quan ly cia can bd trong nganh con yéu kém, cac luat 1é
quy dinh cia nganh con chua dugc tuin thu mot cach dung muc. Do dé, vin
tai trg thanh mot nganh ¢6 rat nhiéu rui ro, da han ché su dau tr cua cac
thanh phén kinh t& déi véi linh VUIC nay,

Su phén b cia nganh giao thong vén tai khong ddng déu glua cc
ving trong nuée. O viing nong thon, mién nui, hoat dong van tai con rat yéu
kém trong khi viing d6 thj thi hoat dong van tai rét tap trung.

Kién thirc ctia cac can bd quan ly (vé mat k¥ thudt lan kinh té) con rat
han ché, nhit la trong linh vire van tai bién va cang.

2 PHAN TiCH DIEN TIEN CUA CHINH SACH THUE VA
CHINH SACH PAU TU POI1 VGI NGANH GIAO THONG
VAN TAI

Sau khi chinh sach déi moi kinh té dugc ap dung nhat 12 sau cudc
khiing hodng ctia cac mrge XHCN Déng Au, sy phét trién ciia nén kinh &
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Viét Nam 1a dédng khich 1€, trong d6 ¢6 nganh giao thong van tai. Trong
phan ndy chiing ta s& phan tich tac ddng ctia chinh sach du tir va chinh sach
thué ddi véi sur phat trién cua nganh van tai hang héa coa Viét Nam trong
thoi gian vira qua.

S6 luong hang vén tai khong ngirng tdng 1én trong cac nam qua. T
1990 dén 2004 lugng hang héa van tai da ting 1én hon 3,5 1in. Day khong
chi 1a két qua cua sy tang trudng kinh té ma con la két qua cua viée ap dung
chinh sach dau tw va chinh sach thué déi véi nganh.

» Tac ddng ciia chinh sach thué:

Thong qua biéu thué xuét nhap khiu cac hang héa ¢6 lién quan dén
nganh giao thong vén tai hang héa, ngudi ta thiy rang nha nudc ¢ mot
chinh sach dai ngé rat 16n dbi véi nganh nay. Chinh sach ctia nha nudc 1a uu
tién déi v&i phuong tién van tai c6 trong tai 16n va khuyén khich viée lap rap
cac phuong tién vén tai tai Viét Nam. Néu so sanh thué suit nhap khiu débi
véi 0td con 14 150% - 200% thi c6 thé thdy dugc su wu dai rit 16n cia nha
nude dbi véi nganh van tai duong bo.

* Téac dung ciia dau tr véi nganh glao théng vén tai:

Nganh giao thong van tai la mot linh vue doi hoi vén dau tur rat 16n,
thoi gian dau tur lau dai va thoi gian thu héi vén cham. Trong thoi gian vira
qua, ngoal ngudn vén diu tr coa ngén sach, nha nudc da chu trong huy dong
ngudn vén vién trg vay cua nudc ngoai dé dau tu cho co s& ha thng cia
nganh giao thong van tai. Ngoai ra, sy huy déng vén cia nhén dan voéi
phucmg thirc nha nuwéc va nhan dén cung [am cung dad gop phan rat 16n trong
viée ddu tu cho cac nganh giao thong van tai. Vén diu tu cia nha nugc qua
cac nam khdng ngung ting len Trong vong 5 nidm tir 1995 - 2000 von déu
tu cua nha nudc ting 1én gan 3 lin. Day 1a mét yéu td rit quan trong thic
day sy tang trudng clia cac nganh giao thong van tai trong nhirng nim vira
qua.
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3 TAC PONG CUA CHINH SACH PO1 MG1 KINH TE
pOI VOI KHU VUC VAN TAI HANG HOA QUOC DOANH &
TU NHAN

C6 mot su thay dbi rat 16n vé co cdu hang hoa vén chuyén cia nganh
van tai hang hoéa gitra khu vyre nha nuéce va khu vuc tu nhan theo xu huong
khu vue nha nude ngay cang thu hep, khu vire tu nhan ngay cang phat trién.

Trong khu vuc quéc doanh thi su thay déi v& co cau hang hoa vén
chuyén cling c6 su khac biét. Trong khi khéi lwong hang héa van chuyén
cta khu vire qude doanh trung wrong tang nhe thi khbi lirgng hang héa vén
chuyén cta khu vuc quéc doanh dia phuong lai giam rat manh (nim 1995
chi con 35% so v&i nam 1990). Diéu nay c¢6 thé 1y giai bing qua trinh tu
nhén héa trong lyc lugng van tai qudc doanh dia phuang. Nhin chung, luc
luong van tai quéc doanh dia phirong cé quy mé san xuit nho, hiéu qua kinh
té thap nén viée fu nhén héa kha dé dang va nhanh chong Hién tai, lyc
lwong vin tai qudc doanh dia phuong chiém ty trong rat thap trong khéi
lrong van chuyén hang héa chung ctia ca nudc.

Trong qua trinh chuyén déi kinh té thi khéi luong hang héa van
chuyén ciia khu vire quéce doanh trung wong khéng giam. Day 1a két qua cua
su ting truéng trong nganh vin ti dudng bién, dudng sit va dudng hang
khong, ma khu vue qubc doanh trung wong chiém vi tri doc quyén. Mic du
¢6 s giam sit vé khéi luong van tai duong bd, nhung khéi lugng vén tai
clia cac loai hinh van tai hang hoéa khic tang 1én nén khu vuc qubc doanh
trung wong van ¢6 su gia ting nhe vé khéi lvong hang héa van chuyén trong
nhitng nim vira qua.

D4i véi khu vue vén tai tr nhén, sir gia ting khéi lrgng hang héa van
chuyén chimg té sy chuyén déi kinh té da tao didu kién cho phép khu vuc
nay phat trién va khing dinh vi tri ciia khu vare tir nhan trong nganh van tai
hang héa, nhét 1a &6 v&i van tai dudng b va dudng séng.

Trong khi khdi lrong hang hda van chuyen cua khu vuc tu nhén
chiém ty trong rit cao trong nén kinh té, thi khéi lucmg hang hoéa luin
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chuyén ctia khu vuc nay lai chiém ty trong rat thap. Déi vai khu vire quoc
doanh trung wong, ta thiy tinh trang dién ra nguoc lai: khéi lrong hang hoa
vén chuyén thép nhung khéi lugng hang héa luan chuyén lai cao. Tinh trang
nay xay ra la do khu vyc van tai tr nhan tuy khéi lrong vén tai 1on nhung
chu yéu 14 hoat dong & cy ly gin nén khéi lrong hang héa luan chuyén thép.
Ngugc lai khu vye van tai quic doanh trung wong thi khéi lugng véan chuyén
thép, nhung chi yéu ia hoat dong & cu ly dai (dwong bién, duong sit, hang
khong,...) nén khoi lugng hang héa luan chuyén lai chiém ty trong cao.

Tom lai qua phan tich trén, ching ta thdy ring chinh séch m&r cira
kinh ¢ da tac dong rét 16n dén su phat trién cia nganh giao thong van tai.
Mic di con rat nhidu han ché, nhung nganh giao thong van tai noi chung va
nganh vin tai hang hoéa noi riéng dang phat trién theo huéng tich cyc, gop
phan rét 16n trong cong cude cong nghiép hoa, hién dai hoa dit nuége.

Dé nganh vén tai hang hoa phat trién manh hon nira, dap (rng cho nhu
cau phat trién kinh té dat nuéc, chiing ta c6 thé dé cap mdt sé kién nghi sau
day:

* Tiép tuc mé rong viée cb phan héa cdc doanh nghiép vén tai quéc
doanh theo chu trrong ciia nha nuée.

* Tao diéu kién tét dé khu vuc van tai ngoai qudc doanh phat trién,
khuyéen khich thanh lap cac doanh nghiép véan tai tu nhén.

* Ban hanh cic van ban hudng dan thuc hién cic bd ludt d3 duogc nha
nuéc ban hanh dé bao dam tinh phdp ly cta doanh nghiép kinh doanh van

tai.

* C6 chién luge vé dau t, nang cap co s& ha tang, ddi moi phuong
tién vén tai phu hop véi yéu cau cong nghigp héa va hién dai héa dit nudéc.,
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CHUONG II

VAN TAI QUOC TE TRONG
THUGONG MAI QUOC TE

I KHAI NIEM VA TAC DUNG
1 KHAI NIEM

Van tai khéng nhitng 1a mdt nganh kinh té quan trong trong nén kinh
té qudc dan mé no con doéng vai trd to 16n trong thuong mai qude té, né 1a
phuong tién ndi lién quan hé thuong mai giira cac nucrc v&1 nhau. Viée
chuyén ch¢ hang hoa gifra cac nudc trong thurong mal quoc té duoc goi la
“Van tai qudc t&". Ngudi ta da khai niém vé vén tai québc té nhu sau.

Vin tai quéc té 1a hinh thirc chuyén ché hang héa gifta hai hay nhiéu
nurée, tire 12 diém dau va diém cudi cua qua trinh vén tai nam ¢ hai nuoc
khac nhau.

Nhu vay, viéc van chuyén hang héa trong vén tai quoc t€ da vugt ra
khoi pham vi mot nude, vi tri cia hang hoa duoc thay d6i tir nuée nguoi ban
sang nudc ngudi mua.

2 MOILIEN HE GITA VAN TAI QUOC TE VA THUGNG MAI
QUOC TE

Trude ddy khi van tai quéc té chira duge phat trién thi trong thuong
mai qudc té vén tai la didu kién quyét dinh hang diu boi vi mot hop dong
mua ban ngoai thuong chi ¢ thé thyc hién duge khi ¢o thé tién hanh chuyén
chd hang hoéa tir nurdc ngudi bin sang nude ngudi mua. Ngay nay hu hét
céc nudc trén thé gidi da duge ndi lién voi nhau bing hé thong tuyén dudng
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vén tai qudc té. Nhu ciu chuyén ch¢ hang héa trong thuong mai quéc té
tang nhanh doi hoi van tai quéc té phai phat trién mot cach twong ng, nhu
vay thuong mai quéc té da thuc ddy van tai quéc té tién b va hoan thién. Ta
¢6 thé nhan thdy méi lien hé nay qua sé licu thdng ké su tdng truong khong
nglng ctia khoi lugng hang héa ma van tai quée (8 da dam nhan duge va tdc
dd tang trudng cia hue luong tau budn thé gisi. Hai sé liéu nay ludn ludn co
su bién dong cung chiéu.

3 TACDUNG CUA VAN TAI QUGC TE BOI VGI
THUONG MAI QUOC TF

Ngdy nay tat ca cic phuong thirc vén tai hién dai nhu dudng bién,
sat, hang khong, 6 16, va duong séng déu tham gia phuc vy chuyén ché hang
héa ngoai thwong. Tuy nhién, vai tro va tac dung cia mbi phuong thirc van
tai khong giéng nhau. N6 phu thude vae dac diém kinh té ky thuét ciia mbi
phuong thirc van tai va ddc diém cu thé cua mé; quan h¢ thuong mai quéc té
cla mdi qudc gia. Cho nén trong cong téc 16 chirc chuyén ché hang héa
ngudi ta phai nam duogc pham vi 4p dung cua timg phwong thire, ching han:
van tai bien thich hgp véi chuyén chér hiu hét cac loai hang hoa, cur ly van
chuyén dai, khdi lugng van chuyén lgn, nhung téc dd cham nén khdng thich
hop véi hang héa ¢6 nhu ciu van chuyén nhanh. Con van tai hang khong tuy
la gid cude van chuyén rat cao nhung tbe d6 nhanh cho nén trong nhiéu
truong hop né van duoc sir dung dé chuyén ché hang héa, vi du: hang héa
C6 gid tri cao (vang, da qui), hang mau hong, hang cdp e, hang ¢6 yéu ciu
van chuyén nhanh néy khong s& bi gidm gi4 thi truong (quin 4o thoi
trang)...

Hay la phuong thirc van tai sit thich hop vdi chuyén ché hang héa co
khéi lugng 16n, cu ly vin chuyén trung binh va dai nén thuong dugce sir
dung trong chuyén ché hang hoa lién van quéc té. Con phuong thire van tai
duong bng 1a phuong thire van tai dac biét, ning suit cao, gia cudce ré, dat
hi¢u qua kinh té rit cao khi c¢6 khéi luong hang héa chuyén ché lon va
ngudn hang én dinh. Chi phi dau tur xdy dung tuyén duong 16n nhung mat
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hang chuyen ché bi han ché, chu yéu 1 dau mé, san phim ciia dau mo va
hoi d6t tu nhién. Ching ta s& nghién ciru cy thé ddi voi timg phucmg thirc
van tai & cac chuong sau. Noi chung, déi voi thuong mai quoc té van tai
qube té co tac dung trén cac mit hang sau day.

* Van tai qudc té thuc ddy phat trién san xuft va luru thong hang hoa:
mdt trong nhimng yéu td anh huéng dén khdi lwong hang hoéa lyu chuyén
giira cac nudc 13 kha nang van tai gitta cdc nude do. Su phu thude nay duge
mb ta nhu sau: “Khéi luung hang héa luu chuyén gitra hai nuéc ty 1é nghich
voi khoang cach vén tai”, khodng cach van tai ¢ day ching ta pha1 hiéu 1a
khoang céach kinh té, tire 14 luong lao dong nhit dinh phai bd ra dé thuc hién
qud trinh chuyén chd gilra hai diém van tai va dbi véi ngudi giti hang do
chinh 14 cudc phi. Cude phi chuyén chd cang ré thi dung lugng hang hoa
trao ddi trén thi trudng cang lén, boi vi cudc phi van tai chiém mét ty trong
lém trong gid c4 hang hoa. Ching han trong vén tai bién, ngudi ta dd tinh
duoc cude phi van tai chiém trung binh 10 - 15% gia FOB cang giri cva
hang hoa, trong vén tai hang khdng, con sd nay lcn t&i 30 - 40% c6 khi 50%.
Khi khoa hoc k¥ thudt ngay cang tién bo, nang suat lao dong ting, gid thanh
san pham ha, cudc phi van tai giam xuong, do 12 yéu té quan trong gop phan
tang nhanh khéi lugng hang héa luu chuyén trong thurong mai qudc té.

 Vin tai qubc té phat trién lam thay d6i co chu hang héa va co ciu
thi trudng trong thuong mai quoc té.

v Trudc day khi khoa hoc k§ thuat con thép kém, cOng cu vin
tai thd so, trong tai nhd, cude phi van tai cao di han ché viéc budn
ban nhiéu mat hang, dic biét 1a mit hang nguyén, nhién vat liéu,
boi vi cude phi chiém ty trong cao trong gia ca cua nhiing loai
hang nay. Cho nén thuong mai quéc té chi tap trung & nhitng mit
hang thanh phidm va ban thanh phidm. Cho dén khi céc cong cu
van tai hién dai ra do1, trong tai lon, ¢6 cdu tao thuan tién cho viée
chuyén chd va cho phép ha gid thanh vén tai da tao didu kién mo
rong chung loat mét hang.
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v Su thay déi co cAu hang héa thé hién rd nét nhét 13 viéc m&
rong buén ban mat hang long. Vao nhirng nam 1937 ty trong cua
nhom hang long chi chiém 24% tdng khéi lugng hang hoa thuong
mai qudc té, nhung dén thoi gian sau nay ty trong cia nhom hang
nay phat trién nhanh va thuong chiém tuong duong 50% tong
khbi lugng hang hoa thuong mai.

v Mit khac khi ma vén tai chua phat trién, gia cude vén tai cao
thi thi truong tiéu thu thuomg & gan noi san xuat. Cho dén khi van
tai phat trién da tao diéu kién mé rong thi trudng budn ban. Tuc la
nhitng nudc xudt khau c6 kha nang tiéu thu san phim cta minh
ngay ca trén nhimmg thi trudng xa xdi va cac nudc nhip khau ¢o
diéu kién lua chon thi truong cung chp rong rai hon. Piéu nay
duoc thé hién qua cu ly van chuyén trung binh tang nhanh qua céc
nam. Ngay nay cu ly van chuyén trung binh cla céc loai hang héa
xuét nhap khiu thuong tén hon 5000km.

e Vian tai qude té ¢6 tac dung bao vé hay 1am xau di can can thanh
toan quoc te.

Vigc phat trlen cua van tai dac biét la luc lucmg tau budn dan tdc co
tac dung tang ngudn thu ngoai té thong qua viéc xuat khéu san pham van tai
hay tiét kiém chi ngoal té thong qua viéc chéng nhap khau san phim van tai
(tirc la mua theo diéu kién FOB, ban CIF va sir dung cong cu van tai trong
nudce).

Nguoc lai, néu van tai quédc té khong dap tmg duge nhu ciu chuyén
ché hang hoa trong thuong mai québc té thi bit budc mot qubc gia phai chi ra
mét lorgng ngoai t€ 1on dé nhap khiu san phim vén tai tac 13 thué tau nudce
ngoai dé chuyén ché hang héa hay mua hang héa theo diéu kién CIF va ban
theo FOB.

Tom lai, qua nhfmg tac dung trén day, cht’mg ta nhan thdy rang vén
tai 1a yéu té khong thé tach roi thuong mai qudc té, no 13 mot ¢dng cu quan
trong cua thirong mai quc (.
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“Noi dén thuong mai phai ndi dén vén tai, thuong mai nghia 13 hang
héa duge thay déi nguoi sé hiru, con véan tai lam cho hang hoa thay déi vi

ram

ir1.

II  PHAN CHIA TRACH NHIEM VE VAN TAI TRONG
HQOP PONG MUA BAN NGOAI THUONG

1 QUYEN VE VAN TAI

Trong hop df‘)ng mua bém ngoai thuorng bao gdm nhiéu diéu khoan,
trong d6 c6 cdc diéu khoan vé vén tai. Cac diéu khoan nay tryc tiép hay gian
tiép qui dinh trach nhiém cua ngudi ban va ngudi mua trong viée thanh toan
cuée phi dbi voi ngudi chuyén ché va trach nhiém té chirc chuyen chd hang
hoa trén quang duong chuyén chd. Va trong thuong mai québc té, ngudi ta co
khai niém sau;

Bén nao ¢o trach nhiém thanh toan tryc tiép cude phi van ta1 ¢d trach
nhiém té chirc chuyén ché hang hoa duge goi 1a bén c6 “Quyén vé vén tai”.

Tirc 12 khi nguoi mua gianh duge “Quyén v& van tai* thi ngudi mua
s€ chi phai trd cho ngudi ban gia ca hang héa tai noi ngudi ban, con cude
phl van tai ngudi mua sé tra cho ngudi chuyen ché dbng thoi thue hién viec
td chirc chuyén ché tir nude nguoi ban vé nude minh.

Con khi nguoi ban gianh duge “Quyén vé vén tai” thi ngudi mua s&
phdi tra cho ngudi ban gia hang hoa bao gdm ca cude phi van tai va khi dé
ngudi ban phai chiu trach nhiém t6 chire chuyén ché hang héa dén dia diém
giao hang thudc 1anh thé ciia nuée ngudi mua,

Nhitng thuin lgi khi gianh dwge “Quyén vé vén tai”

Trong thuorng mai quéc té nguoi nhap khéu cung nhu ngudi xuét
khau déu mong muén gianh dugc “Quyén vé van tai” béi vi gianh duge
quyén nay s& cé nhirng thuén lgi sau:
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* Bén gianh dugc "‘Quyén vé vin tai” sé ¢o didu kién lua chon
phuong tién chuyén chd va tuyén duomg chuyén chd (néu trong hop dong
khong quy dinh cu thé). Do d6, co thé tan dung dugc cdng cu vin tai trong
nude thay cho ¢dng cu van tai nude ngoai, tiét kiém duge ngoai té, dong
thoi tao diéu kién sir dung cac co quan dich vu trong nudc: dai ly thué tau,
bao hiém. ..

« Bén gianh duge “Quyén vé vén tai” s& chu dong trong viée td chuc
chuyén chd va giao nhan (néu trong hop déng mua ban khong quy dinh rd
thdi gian giao hang).

Vi du: khi ban hang theo diéu kién CIF, ngudi xuit khiu c6 thé cin
clr vao tinh hinh chuén bi hang va thué tiu cia minh dé giri hang di vao luc
nao thudn lgi cho minh nhét. Hay khi mua theo didu kién FOB nguoi nhap
kh4u ciing chi dong trong viéc diéu tau di nhin hang vao thoi diém minh da
sin sang tiép nhan.

* Gianh duge “Quyén v€ van tai” ¢ tac dung tang thu va giam chi
ngoai t¢, tirc la ¢6 dicu kién dé xuat khau san pham vén tai cho qudc gia
minh.

+ Khi gianh dugc “Quyén vé vén tai” cho du luc lrgng cOng cy van
tai khéng dép ung dugc nhu cau chuyén ché (ban CIF hay nhéip FOB) thi
bén gianh dugce “Quyén vé vén tai” vin chu ddng trong viéc chon ngudi
chuyén ché, tim ngudi dé thué tau va lua chon didy kién chuyén chd c¢o lgi
cho minh hon.

Vi du: néu khéng gianh duoc quyén nay ngudi nhap khau phai mua
hang theo diéu kién CIF va ngudi ban hang tinh gl cudc van tai trong gia ca
hang hoa cao hon gid cudc trung binh trén thi truong va cic diéu kién
chuyén ché khong chit ché nhiéu Khi gdy thiét hai cho nguoi nhip khau.

Gianh dugc “Quyén vé van tai” ¢ nhiéu thuin lgi nhu trén cho nén
trong thuong mai quoc t€, cic nha kinh doanh ngoai thuong ludn tim cich
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dé gianh duoc quyén niy, va thong thuong ho chi chuyén quyén nay cho
phia bén kia trong mgt sé trudong hop sau:

v Khi nhin dinh thiy giad cuéc van tai trén thi trudng c6 xu
huong tang.

v Du kién sé ¢6 nhitng kho khan trong viéc thué cOng cu vén tai
dé chuyén ché hang hoa.

v' Khi cén thiét phai xuit hay nhap mot mat hang nao d6 ma phia
bén kia doi hoi quyén nay.

v" Do tdp quéan hay ludt phép cia mét s& nude ¢6 quan hé mua

ban da quy dinh truroc.

2 PHAN CHIA TRACH NHIEM VE VAN TAI

Viéc phan chia trach nhiém vé van tai giita ngudi ban va ngum mua
phu thude vao diéu kién co s& giao hang duoc Iwa chon trong hop dong mua
ban ngoai thuong. Trong thuong mai québc té ngum ta 4p dung rat nhiéu diéu
kién co so giao hang, tiy thudc vao nhimg diéu kién co so giao hang nay ma
tréach nhiém hai bén duge phéan chia rd rang. Dung vé géc d6 van tai, cac
didu kién co so giao hang quy dinh trong thudt ngit thuong mai qudc té
“Incoterms 2000™ dugc chia thanh cac nhém sau:

* Nhom E: EXW (Ex Works) nguoi ban giao hang cho nguoi mua
ngay tai noi minh san xuét cua minh.

e Nhém F:  FCA (Free Carrier)
FAS (Free Along side Ship)

FOB (Free On Board)

Nguoi ban giao hang cho ngudi vén tdi do ngudi mua chi dinh.
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¢ Nhém C: CFR (Cost Freight)
CIF (Cost Insurance Freight)
CPT (Carriage Paid To)
CIP (Carriage Insurance Paid To)

Ngudi bén phai ky hop dong vén tai nhung khéng chiu rui ro tén thit
vé hang héa hodc nhirng chi phi khac xay ra sau khi hang da boc 1én tau.

* Nhém D: DAF (Delivered At Frontier)
DES (Delivered Ex Ship)
DEQ (Delivered Ex Quay)
DDP (Delivered Duty Paid)

DDU (Delivered Duty Unpaid)

Nguoi ban phai chiu tit ca phi tén, i ro cho dén khi hang téi cang
dich.

Viéc phan chia trach nhiém vé van tai hay néi cach khac viéc phan
chia *“Quyén vé vén tai" giira ngum ban véi ngum mua tly thude vao diéu
kién co sé giao hang va cac didu kién quy dinh vé van tai trong hgp ddng
mua ban ngoai lhucmg. Thong thuc‘mg ngudi nhap khiu g:anh dugc quyén
nay khi mua hang & gin noi san xut nhit. Ngucc lai ngum xudt khau gianh
duoc quyén nay khi ban hang gan noi tiéu thu nhét. Cac diéu kién co s& giao
hang thudc nhém C, “Quyén vé vin tai” dugce chia déu gilra ngudi ban va
ngudi mua nén duge st dung rdng rai nhat, tirc 1a theo cac didu Kién co s&
giao hang & nhém nay, ngudi ban phai ky hgp déng van tai va thanh toan
cudc phl con ngudi mua phai chiu trach nhigm t§ chire chuyén cha hang
hoéa vé tdi nudc minh.
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Con trong céc diéu kién thuéc nhém E va nhém F: ngudoi ban giao
hang cho ngir¢i mua tai noi minh san xuit hogc giao cho ngudi van taj do
nguoi mua chi dinh, cdn ngudi mua phai thanh toan cuéc phi va té chirc
chuyén ché hang héa tr nude ngudi ban vé nwéc minh. Do d6 “Quyén vé
vén tai” thudc vé ngudi mua.

Céc diéu kién co so giao hang thude nhém D: nguoi ban phai chiu
trach nhi€m chuyén che hang héa va giao cho nguoi mua tai cang dich
thudc 1anh thd nudc ngudi mua. Do dé “Quyén vén tai” thude ngudi ban.

I CUdcC PHI VAN TAI BOT VOT GIA €A HANG HOA
XUAT NHAP KHAU

1 ANH HUGNG CUA CUGC PHI VAN TAI

*  Ta biét ring chi phi trong van tai hang hoa déi véi chu hang chinh
1a chi phi giao hang. Téng chi phi giao hang ma ngudi cha hang phai chiu
trong viée t6 chirc chuyén ché hang hoa bao gom: chi phi thuc té va chi phi
lwra chon,

v Chi phi thyc té: bao gbm cudc phi van tai, phi xép do, bao
quan hang hoa, phi bao hiém... ma chi hang phai thanh toan thuc
- 1€ v&i ngudi chuyén ché va bao hidm.

v" Chi phi lya chon: 1a nhitng chi phi va thiét hai ma chu hang
phai chiu trong qua trinh t§ chuc va chuyén chd hang hoa. Chi phi
nay cé thé xay ra hodc khong xay ra tuy thude vao do chinh xac
cua céc quyét dinh lra chon cda chy hang.

Gitra chi phi lwa chon va chi phi thuc & ¢6 sy bl trir 1an nhau, tire 13
vi€e tang chi phi thyc té thudng kéo theo su giam chi phi lua chon déng thei
dat duoe nhitng loi ich khac nhu: dam bao an toan cho hang hoda, bao dam
dung thoi han chuyén chg...
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* Trong téng chi phi giao hang, cuéc phi van tai chiém dai b phén do
d6 né ciing chiém ty trong 1on trong gia c4 hang hoéa (sy hinh thanh gia ca
hang hoa trén thi truong thé gisi chiu anh huéng cia nhiéu yéu 14 trong do
6 cudce phi vén tai). Vi dy, trong phuong thirc van tai bién cuge phi vén tai
chiém 10 - 15% gid FOB cing guri hogc trong van tai hang khéng 30 — 40%.

* Tuy nhién tuy theo loai hang héa ma ty trong cude phi van tai trong
gia ca hang hoa ¢4 khac nhau. Vi du, déi véi hang bach héa thi ty trong
cude phi van tai thip hon nhiéu so véi mire trung binh, nguoc lai ddi véi
hang hoéa thuge loai nguyén nhién vat liéu thi ty trong nay lai cao hon mirc
trung binh nhiéu,

* Cudc phi vin tai anh huéng truce tiép dén si hinh thanh gid ca hang
hoéa trén thi truong thé gioi: gia ca hang héa & noi ticu thu thudng bing gia
ca hang héa & noi san xuit cdng voi cude phi van tai. Mac dd anh hudng
cua cude phi van tai dbi vai gia ca hang hoa phy thudc vao ty trong cua né
trong gid ca hang hoéa. Tirc 1a sy tang hoéc gidm cudce phi van tai tac dong
dén sy bién dong gia ca ctia loai hang ¢6 gia trj the'ip manh hon sur bién dong
cua loai hang cé gia tri cao. Vi dy, khi gia cuéc trong phuong thirc vén tai
hang khéng ting thi lap tlre gia ca mat hang c¢6 gia tri thip dugc chuyén ch¢o
bing phuong thirc van tai hang khéng nhu quin 4o s& tang theo, nhung gia
¢a mat hang c6 gia tri cao nhu vang bac, da quy s& khéng bién ddng bao
nhiéu.

2 XACDINH GIA CA HANG HOA
Khi xdc dinh gia CIF hoic FOB trong hop dong mua ban ngoai
thuong thi quan diém déi véi vin dé vén tai cua ngudi nhip khdu va nguot

xuit khu bao gid cling khac nhau.

* Ngudi nhidp khiu: bao gi0 cling quan tdm dén toan b6 chi phi ma
ho phai bé ra dé dua hang héa vé dén noi nhan cubi cing. Cho nén:

¥" Khi mua theo didu kién CIF: ngudi nhdp khéu s& chon mua
hang héa & thi truomg nhimg nudc c6 gis CIF thap nhat (khong ké
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thi trudng doé 1a thi truong chinh hay thi trudng phu). Bdi vi mua
hang véi gia CIF, ngudi nhip khau khong phai thanh toan cudc
phi.

v Khi mua hang theo didu kién FOB: ngudi nhap khau bét budc
phai thanh toan cuéc phi vén tai, do d6 ho phai tinh dén cudce phi
vén tai. Cho nén khi ky hop déng mua ban, néu gia FOB trén 2 thi
truong A va B bang nhau thi ngudi nhip khiu s& lia chon mua
hang & thi trudng ndo gin minh nhit. Mic khac ngudi nhap khiu
c6 thé tir chdi khong mua hang vdi gia FOB cua thi truomg A thép
hon gia FOB & thi truong B néu FOB(A) + f(A) > FOB + f(B)
(tirc 14 ngudi nhap khiu s& chon mua hang vai gia FOB cao hon
& thi truong B vi cude phi van tai tiét kiém hon so vai sé tién
chénh léch gira 2 gia FOB nay.

Tom lai 1a nguoi nhap khau ludn ludn tinh todn sao cho mua hang
dugce vé dén nude minh vai gia ca toan bd thap nhat.

» Ngudi xuat khdu lai c6 quan diém nguoc lai: thong thudng ngudi
xuit khdu quan tam dén sb tién thuc t& ma ho nhan dugc. Tie 1a khi ban
theo diéu kién FOB thi ho chi quan tam dén khach hang nao tra gia FOB cao
nhit. Con néu ban theo diéu kién CIF thi ho phai quan tdm dén cude phi van
tai va sau khi da trir di chi phi nay thi gia ca hang hoa con lai phai tuong
duong hodc lon hon gia FOB cang gui.

Tir gidc dd van tai ta nhan thiy ring, nudc xudt khiu nao cé vi tri dja
Iy gan noi tiéu thu va cé tuyén duong chuyén chd thuan lgi thi ¢ thé thu
thém dugc mdt khoan lgi nhuin nao dé. Nhung trong thuc té thuong mai
qudc té, khoan loi nhudn nay thuong duge phan chia giira ngudi xudt khiu
va ngudi nhip khiu. Ty 1é phan chia thé nao 1a tuy thudc vao tinh hinh thi
trudng hang héa dang ¢6 loi cho nguoi xuat khiu hay ngum nhip khau. Con
trong diéu kién binh thu(mg ty 1€ nay dugc phan chia moi bén mot nira. Cho
nén trong thuong mai qudc té, khi ky két hop déng mua ban ngoai thuong
ngudi ta thuomg dp dung cac didu kién co s¢ giao hang nhom C.
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IV HE THONG TO CHUC VAN TAI BIEN QUOC TE CUA
VIET NAM

Trude diy nha nudc ta nam doe quyén trong vin tai quéc té, théng
qua hé thdng cic co quan t6 chirc thich hop. Céc t6 chire ndy c6 chic ning
phuc vu cong téc ngoai thuong trong pham vi dugc nha nuée dgc quyén.
Cac td chuc ndy gdbm nhiéu co quan, don vi chuyén mén trirc thude nganh
ngoai thuong, va ngodi nganh ngoai thurong. Ngay nay, trong tién trinh ddi
mdi, cai t6 v6i xu thé hdi nhdp va toan cdu hoa, véi chinh sich khuyén khich
phat trién moi thanh phan kinh té, nha nuwéc khong con niam vai tro doc
quyén vé ngoai thuong va vén tai qudc té nira. Vi thé, hé théng td chire vén
tai quéc t& ciia nude ta duge tham gia béi moi khu vy kinh té, dic biét
trong van tai dudng bién bén canh cac cOng ty van tai nha nude cdn co céac
cong ty lién doanh hodc 100% vén nuée ngoai, cac cong ty van tai quic té
tr nhan. ..

Mot cach khai quat, hé thng van tai quéc té cia Viét Nam bao gbm
3 loai dudi day.

Loai 1: gdm cac cong ty van tai bién chu lue,

Cong ty vén tai bién 1: VOSCO (Vietnam Ocean Shipping) déng tai Hai
Phong thanh 14p nim 1962 — 1963 ¢6 nhiém vy chuyén ché hang héa trén
khoang cach xa c¢6 doi ngii tau tét, ning luc chuyén ché khoang 500.000
GRT.

Cong ty vén tai bién 2: VITRANSCHART (Vietnam Transport Chartering).

Cong ty nay dugc thanh 13p sau VOSCO véi lwc lugng tau it va chét lugng
phuc vu kém VOSCO, hoat ddng trén cac tuyén dudng quéc té ngén, nang
lue chuyén ché khoing 200.000 GRT. (tau cia Céng ty ndy thudng treo cd
Panama, Malaisia, .. khi énh cdm van clia MY con ¢6 hiéu luc).

Cong ty VINASHIP (Vietnam Shipping Company) la Cong ty van tai bién
nho, chu yéu phyc vy chuyén ché hang hoa trong pham vi noi dia.
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Doi tau chuyén chd cia Cong ty mdi gioi hang hai VIETFRACHT, ¢6 lyc
lwong tau it, chu yéu van chuyén trén tuyén dwdng hang hai qubc té ngan,
gan day, VIETFRACHT do kinh doanh phat trién, ngudn vén cho phép mo
rgng kinh doanh trong linh virc chuyén ché cho nén ho da mua sim thém tau
va thue hién container hoa trong chuyén chg,

Néam 1977 — 1978: khi nuéc ta bat ddu mé rong quan hé thuong mai véi
nhiéu nuéc trén thé gidi, nhu ciu van tai quéc té béng dudmg bién tang lén,
mot s6 cong ty van tai bién dia phuong da duge thanh lap nhu HAMACO
(Ha Noi), SAIGON SHIP (TPHCM), QUANGNINH SHIP (Quang Ninh),...
tuy nhién hinh thirc quan 1y cac déoi tau bién dia phuong nay chua théng
nhat, mot s§ thude s& giao thdng van tai (SAIGON SHIP, HAMACO), mét
sO truc thugc Uy ban nhan dan tinh (QUANGNINH SHIP). Tinh hinh kinh
doanh & cic cong ty ndy chua dat hidu qué kinh té cao, nang luc chuyén cha
thap, chua tan dung hét trong tai, trang bi nhiéu tau ¢, chit lugng kém nén
hay xay ra tai nan va khi chuyén sang hach toan kinh té doc lap thi dan dén
tinh trang bé téc (SAIGON SHIP), dbi hoi phai ¢6 nhing cugc cai td trong
ndi b cdng ty va tién dén ¢b phin héa.

Trong nhitng ndm sau nay, theo dong dau ty truc tiép nudce ngodi, cdc cdng
ty vén tai 16n va c6 tiéng tam trén thé gisi nhu NYK, MEARS LINES,
CHINA LINES... da c6 mat tai Viét Nam duéi nhidu hinh thire: 100% vén
nuéce ngodt, 1ién doanh dau tu, vin phong dai dién, cong ty giao nhén van tai
bién tu nhan... da va dang ddm nhan van chuyén mot khéi lrgng hang hoa
ngoai thuong 16n va khong ngimg tang 1€n cua Viét Nam.

Ngoai nhitng cong ty vén tai bién ké trén, vé van tai qudc té bing duong sit
truge ddy & phia bic nuéce ta c6 tuyén dudng sét lién van Viét Nam — Lién
X6 qua cidnh Trung Quéc thuc hién viéc chuyén chd hang héa xuit nhap
khu gitta nuée ta voi cac nudce thude khu vuc Dong Au. Nhung tir nim
1979, khi nuéce ta gian doan bang giao vdi Trung Qudc, thi doan dudng sat
ndi lién Viét Nam — Trung Qudc di bi pha hong. Méi day tuyén duong nay
da dugc phuc hdi va dang dugc dua vao khai thac.
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Ngoai ra con mdt sé cong ty vén tai 6t6 va van tai duong sdng cha ca nha
nuéce va tu nhan dé chuyén ché hang héa xiiét nhap khéu va hang hoa qua
canh giira nuéce ta va cic nudc ling giéng (Lao va Campuchia). Nhung phin
I6n hang héa xuit nhap khiu ctia nudc ta duge chuyén ché bang dudng bién
(80%). Trong khi d6, vi co s& vit chét k¥ thudt con ngheo, luc lugng tau
budn con han ché, ban than ching ta chi ¢6 thé dam nhan dugc 20% trong
s6 ndy, con lai la do phwong tién nwdc ngoai thuc hién, cho nén ching ta
khong tiét kiém duge ngoai t¢ cho can cén thanh toan.

Bén canh nhiing céng ty vin tai bién, con c6 cac cang thong thuong véi
nude ngoai phuc vu cho cdng tac chuyén chd.

Cang Quang Ninh: 1a mot cang nhd, co s& vat chit nghéo, phuc vu cha yéu
14 tau cho than va déi tau cua tinh.

Cang Hai Phong: 1a cang song cach bién 37km, d3 ¢6 tir lau, tau budn qua
lai rit nhidu nhung cang ndy cé nhuge diém cé nhidu phu sa rit tn kém cho
cdng viée nao vét va nhiéu tau 1én khéng vao duge cang (phai chuyén tai ¢
Vinh Ha Long).

Céang Da Ning: gbm c6 cang song Han va cang ban déao Son Tra,... trude
day phin 16n phuc vu céc tau th hang hoa cia Campuchia, nhung nhiing
nam gin ddy, hé thdng cang bién nay da dugc nha nudc quan tim dau tu
phat trién dé phuc vu cho nhu ciu vén tai qudc té dang ting nhanh & khu
vuc nay.

Ngoai ra con c6 mdt sb cang doc theo bo bién nude ta: cang Thi Vai, Cai
Lan, Chinfon, Quy Nhon, Ba Ngoi, Viing Tau,... ciing di va dang dugc
quan tdm dau tu phat trien dé phuc vu céc c¢dng ty vén tai dia phuong va tau
danh ca.

Cang Sai Gon: la mét cang l(m phuc vu cho ca khu vue dong bang song
Ciru Long. Ta s& nghién ctru vé diic diém cua cang nay trong phan tlep theo
cua chuong hai.
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Loai 2: bao gbm cac don vi dich vu 13 nhitng don vi hoat ddng nham
phuc vu cac khau trong qua trinh chuyén chd hang héa nhu: giao nhén, thue
tau, kho béi, bao quan hang hoa. ..

Cong ty mdi gidi hang hai VIETFRACHT: nhiém vu tim tau cho hang va
tim hang cho tau va hudng hoa hong. Ngoai ra con ¢ mot dgi tau chuyén
chd va 1am dich vu dai Iy cho mdt s hang tau nude ngoai.

Cong ty giao nhén hang hoa (Forwardmg Company): ¢6 nhiém vu nhén su
ay thac lam dai ly cho cdc chi hang vé diéu kién giao nhin.

Céng ty VIETRANS (Vietnam National Foreign Trade Forwarding And
Warchousing Corporation): gém ¢6 3 co s¢ dat tai Hai Phong, TPHCM, va
Pa Ning chuyén kinh doanh giao nhdn va cho thué kho bai (1970 — 1975 tai
TPHCM).

Cong ty dai ly tau bién VOSA (Vietnam Ocean Shipping Agency) ¢6 nhlem
vu giai quyét moi quan hé gifra tau, cang védi tu cach dai ly cho tau qudc té.

Coéng ty cung (mg tau bién Ship’s Chandle.

Chuyén phuc vu cho céc tau bién vé cac cdng viéc: sinh hoat, nguyén nhién
1iéu va sira chita can thiét.

Céac vin phong dai dién clia cic hiing tau nuée ngoai, cdc cong ty lién doanh
va tu nhan cung cap dich vu giao nhin ngoai thuong. ..

Loai 3: bao gdbm cédc co quan ¢6 nhiém vy bao vé phap luat cia nha
nudc, gilr gin an ninh trat tu, bao vé moi sinh nhu: hai quan, cong an, cac td
chirc y té, kiém dich ddng thuc vat. ..
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V CHINH SACH GIAO THONG VAN TAI VA SU CANH TRANH
HANG HOA XUAT KHAU CUA VIET NAM

Lay vi du cta ca phé chuyén cho bing container Christophe Rizet
(INTERS).

Giao thong vén tai (GTVT) la mét linh vuc ma theo truyén thdng,
Nha nudc thuong dong mét vai tro quan trong, & ca nhitng nuée ¢6 nén kinh
té tr do va 1a nhitng noi ¢6 diu tur co so ha tAng nhét dinh. Hiéu qua cha linh
vie GTVT ddi véi su canh tranh hang xuit khiu cta Viét Nam & mirc nao?
M4t tin ca phé cia Viét Nam xuat khiu sang Chau Au ¢é chi phi vén tai cao
hon so véi cha cac nude Trung My, Indonesia hay Chau Phi khong? Tir khi
quyét dinh gia nhap thi truong thé gidi, liéu Viét Nam c6 nhitng nhu céu
tong tu nhu cdc nude khiac va nd c¢6 dap ng duge cac nhu cdu nay hay
khong?

M#& cira kinh té va su ting truéng cia GTVT

Ngoai thuong cia Viét Nam d2 tang tir 5.5 ty USD vao nam 1990 d¢én
2.8 ty USD vao nam 2003. V& muc ting truéng trung binh hang nam 13
10%/nam trong 3 nam lién tiép gan dﬁy, mirc d6 md cira cua nén kinh té
Viét Nam, duge do bing ty 1€ trao ddi ngoai thucmg (XK+NK) trong Tong
san phim ndi dia (gia hién hanh) da vuot 1én dén 40% trong hai nam gin
day. Chinh mtc cuc cao nay, ddi voi mot nudc mdi mé cira, da dat Viét
Nam ngang tdm vdi cac nuée nhur Indonesia hay Malaysia.

GTVT la mét ) yéu tb quan trong trong sy canh tranh xudt khau, dac
biét d6i véi hang néng san b gia tri thap nhu ca phé va cao su. Viée mé cira
thi truong, tham gia vao nén thuong mai qudc té bude phai tinh dén kha
ning canh tranh, trong GTVT ciing nhu cic mang ludi hang xuét khiu. Bén
canh viéc nghién ctru su canh tranh git gao trong xuit khdu cac san phim
cong nghiép va ndng nghiép, chinh saich GTVT ciia Viét Nam ciing nhim
dén viéc xuét khau céac dich vu GTVT cua minh, dic biét trong linh vuc van
tai bién va hang khong, va su can thiét ctia viéc canh tranh qudc té cang rd
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nét hon. Ngdy nay, cac hang xuit khau cia Viét Nam thuéng dugc ban theo
gia FOB trong khi hang nhap khéu lai thuong duge mua vai gia CIF. Diéu
ndy chi ra rang cac déi tac mua va ban nuéc ngoai thuong tra dich vu vén tai
bién va nhu véy ho ¢o quyén chon cbng ty van tdi. Viét Nam van con chua
két hop nhudn nhuyén duge van tai bién véi nén ngoai thuong clia minh.

Principal Exportation and Importation

Unit 1990 1993 1994 1995 1996

Export :

Rubber 1000T 75.9 96.7 135.5 130.0 100.0
Cofee 1000T 89.6 122.7 176.4 210.0 187.0
Petro 1000T | 2,617.0| 6,153.0| 6,949.0{ 7.6520][ 7.850.0
Rice 1000T 788.5 | 1,432.0 20201 2,800.0| 3,150.0
Confection Mio USD 214.7 238.8 475.6 700.0 980.0
Import

Ciment 1000T 221.0 134.4 571.9 1300.0 | 1,220.0
Clinker 1000T - 176.3 7495 | 1,100.0 615.0
Fer et acier 1000T 3243 686.0 754.0 | 1,100.0| 1,425.0
Automobiles L'unité | 5768.0 | 7.765.0 | 14,793.0 - | 22.987.0
Fuel 1000T - -| 449701 52000 5.400.0
Grain 1000T - -] 14790] 14510| 1411.0

Nguon: Ministére du Commerce, Annuaire statistique.

Cac san phdm ngoai thuong thudng dugce cac tau chuyén dung tir
12.000 dén 15.000 tAn chuyén ché nhv gao, san pham diu hra va hat néng
nghiép. Chung ta thir ldy ca phé lam vi dy dé phan tich hoat dong toan phan
ciia mdt ddy chuyén van tai, tir san xuit dén noi nhip la mét nude ¢ Chau
Au. Sau do, chung ta s& so sdnh diy chuyén ciia Viét Nam véi cac nude ¢6
xudt khdu ca phé sang Chau Au khéc, canh tranh véi Viét Nam: day chuyén
vén tai ca phé cia Costa Rica, Cote d’Ivoire va Indonesia.
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1  GTVT VA SU CANH TRANH CUA CA PHE VIET NAM

Viét Nam xudt khéu ca phé trung binh chiém 3% thi truong ca phé
thé gidi. Co quan hé thuong mai véi hon 30 nude, dic biét 1a cic nude Chau
A (Nhat, Han Quédc), Chau Au (30%), va My (10-11%). Thi truong cdc
nudc thuf)c Li€n X0 ci, trude day la nhirng ban hang 1on va khong doi hoi
cao vé chat lugng thi nay hiu nhur rét kho xuét sang dugc. Ca phé khéng chi
dong gop mot phan quan trong vao ngudn ngoai t&¢ d6i Viét Nam, ma con
nhwr men nédi cho su phat trién cac vung cao nguyén trung bo.

CAC NHA HOAT PONG TRONG LINH VUC CA PHE
3 VIET NAM

Vinacafe: 20-25% tong san lugng
Céac cong ty dia phuong, HTX.
Thuong nhén, tiéu thuong ca thé.

Thuong nhén nuéc ngoai, cd VPDD tai Viét Nam (Cargill, Bero
Coffee, EDUSDF Man, Volkcafe, Eutonet...) mua 60-70% dé xuit khau.

2 TO CHUC HOA DAY CHUYEN VAN CHUYEN VA
CANH TRANH CUA CA PHE VIET NAM

Viée td chirc héa diy chuyén vén chuyén déng vai trd quan trong d6i
v6i gia thanh chung ciing nhu déi véi viée phan bd gia thanh nay gitta cac
mang ludi, trén dét lién, cang va duong bién. Vi du vén chuyén duéi dang
bao thay vi dudi dang container cho phép tiét kiem chi phi qua cang & céac
nudc xuat khéu, vi thong thudong chi phi béc xép cdc bao hing ré hon gia
béc xep container & nudc phla nam. Nguge lai, & cac nuroe Chau Au, chi phi
bée xép cac bao hang lai dat hon chi phi béc xep container vi Iy do nhin
cong. Trong vén tdi hang container, ta ¢6 thé xép hang tai cang hay tai
xuong ciia nha xudt khiu, trong trudng hgp nay di nhién gia s& cao hon,
trong do ¢6 phi van tai trén dat lién.
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Nhu vay, sau khi nghién cir t§ chirc ddy chuyén ca phé & nhidu nudc,
ngudi ta tién hanh phin tich toan b day chuyén van tai, tir khi thu hoach
cho dén khi d& hang & cang dén taj Chau Au, ¢6 tinh dén céc hinh thire t6
chitc moi nhét.

Gia thanh diy chuyén van tdi ca phé b?mg container

PbVT: USD/tin

Nuédce XK .COt? Cameroun Cqsta Vigt Indonesia
d’lvoire Rica Nam
Van tai trén dit lién 73 66 68 2.5 21
Cang XK 10 14 [ 3 10
VT bién 90 94 100 74 79
Cang Chéu Au (THC) 10 10 10 10 10
Téng gia VT 183 184 179 112 120
Gid tai cang Chau Au 2090 2090 2986 1700 1798
% VT/gia ban 5% 9% 6% 7% 7%
Trong truong hop cua ca phe, phi vén tai chiém tr 6-10% tong gid
thanh san pham. Cac nuée Chau Phi ¢o chi phi van tai dén cang Harve la
cao nhit. Theo bang trén, Cote d’'Ivoire 14 183 USD. Cameroun 13 184 USD,
tiép theo la 179USD déi véi Costa Rica, 120 USD déi v6i Indonesia. Nhu

vay ca phé cua Viét Nam chiu mét chi phi vén tai
chénh léch giira diy chuyén van tai ciia Viét Nam
tranh nht v&i day chuyén
75USD/tén ca phé, tirc hon

Dé ¢6 thé giai thich sy trdi gia nay,

ddy chuyén sé& dugc phén tich ¢ day.

ré nhit: 112 USD. Murc
. €O gid tri van tai canh
vén tai ctia Cameroun, ¢é gia cao nhét 1én dén
3% gid tri ca phé ciia Cameroun.

lan Iuot céc mang ludi chinh cua




56 Chudng li : VAN TAI QUGC TE TRONG THUGNG MAI QUEC TE

A  QUA CANG

Ca phé duoc xuit bing container 20 feet, dugc dung trong cac bao
60kg. S6 luong bao trong mét container tiy thudc vao ngudi mua. Thong
thu(‘mg, dic biét 1a Chau Au, $b lwong nay 1a 280 bao/container (tirc 16.8
tén). Cé mot sd nha nhap khiu yéu cdu xép 300 bao/container, tirc 18 tin
cling nhu mét sb cong ty ching han nhu Newman (Ptre) hay G.F (An B9)
yéu cap xép mot trong lwong tuong dwong 350 bao/container (21 tdn) ca phé
ma khong cin déng bao. B 1am dugc didu nay doi hoi phai ¢6 sur chuin bj
container ddc biét, bio vé ca phé tranh bj dm. O déy, chiing ta dé cap dén
truong hop thong dung nhét dang hién hanh, d6 14 280 bao/ container.

Nha xuét khiu Viét Nam phai chiu tra chi phi cho nhidu thu tuc hanh
chinh khdc nhau: cdc loai thué hai quan, kiém tra trong lugng va chit lugng,
xong hoi, khir mui, tire 3.2 USD/tan; xép bao vao container: 0.8USD/tén:;
néu viéc xép hang dién ra tai cang (thong thudng nhat), nha xuit khiu con
phai tra tién thué kho; néu khong, s& phai tra tién bdc xép va chi phi véan tai
container vé kho ri€ng cla minh, cic chi phi nay khoang 0.9USD/tdn. Nha
xudt khdu ché container dén kho container cia cang, va tir day, chu tau s&
tra chi phi vao bén tau va béc xép container xudng tau. Cudi cling, nha xudt
khéu s& tra mét phi goi la phi “khuyén khich”, thay déi tiy theo loai hang va
mic d§ cip béch vé thoi gian hay khong? Chi phi loai nay khoang 32
USD/container ca phé (1.9 USD/tin), trong céc diéu kién thong thwong, chi
phi qua cang Ién dén 6.7 USD/tn ca phé. chua ké dén cdc chi phi ma chu
tau phai tra. -

Tai Costa Rica, tau phai tra toan bo chi phi bée xép. Nha xuét khiu
chi trd mét loai phi cang dinh ky thip va cac phi ké khai hai quan. Tai
Indonesia, viéc phan dinh chi phi cang gilra chu tu va nha xuit khiu trong
doi gidng Viét Nam. O Cote d’Ivoire, chi tau dé trénh viéc chuyén ché
nhimg container tréng, chju tra chi phi xép ca phé vao container, dbi vei
ngudi thué tau, phi qua cang va vin tai bién dugc tinh theo don vi tin chir
khéng theo container.
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B  DUONG VAN TAI BIEN

Ca phé, ciing nhu cao su hay cac san pham ché bién, dugc van
chuyen bing cac tau cho comamer qua céc tuyén thong thudng, trong khi
gao, dau ltra va cac loai hat ngu cdc duge van chuyén bang cac tau xo (ché
hang thé) iy theo yéu cau. Ddi vdi vén tai bién trén cac tuyén dudng thong
thudng tir Vigt Nam, hang duge chuyén ché trén cac tau nho dén Singapore
hay Hongkong, sau d6 sang tau chinh. Céc tau nhd thudng cé trong tai tr
400-600 container 20 feet hoic tuong duong 20 feet (EVP), con cic tau cé
trong tai 6000 EVP chay cac tuyén chinh Chau Au - Céan Dong. Trong vin
tai bién, duong van tai Sai Gon — Singapore, thucmg duge chd tau chinh
thué cdc cong ty ¢6 tau nhé ché chiém khoang 20% tbng gia Sai Gon - Chéu
Au. Té chirc hoat dong céc tau nhé nhu vay, trong do ¢é truong hop cha
Indonesia, cho phép tiét klcm kha 1on dbi véi cac dudong bién chinh
(Singapore - Europe), céc tiét kiém trong d6 ¢6 clia cdc cang do cae tau nhd
chuyen chd hang (nhu Sai Gon) thuong it hon rit nhidu so véi cac cang cd
tuyén truc tiép (nhu Singapore).

Gia vén tai bién thudng blen dong, ngay ca déi vai cac tuyén dudng
thuong xuyen tiay theo cung, cau va sy bién ddng gia tai Viét Nam - Chau
Au tuong dbi gan voi su bién dong gia trong ving Dong Nam A.

Déi v6i cic nude xudt khiu ca phé khéc, gid vén tai ciing c6 giam
chiit it nhung mirc d6 glam thép hon khu vyre nay. Xin nhic lai 1a gid vén tai
tai Chau Au 1a 79 USD/tAn, di tir Indonesia, 1000USD di tir Costa Rica.

3 CHINH SACH VAN TAI - SU CANH TRANH CUA
DAY CHUYEN VAN TAI VIET NAM

A SO SANH GIA VAN TAI

Bang sau day s& phan tich cac gia di no & trén, tinh bing USD/tén ca
phé xuit khau dén cang Harve. Gia van tai, sau d6 s& dugc tinh vao trong
qua trinh caa ca phé khi réi cang (gia tri Free On Truck), tire sau khi tra tién
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qua cang tai Harve, dé danh gia trong luong van tai trong ca phé theo timg

nudéc.

Gid viin tdi ca phé ciia mt s6 nwéc dén cing Harve,

BVT: USD/tin

Viét Nam | Indonesia | Costa Rica d’(I:\?(;?re
VT wrén dat lidn USD/tAn | 26 21 68 73
Cho quing duong dai 690KM | 170KM | 270 KM 370 KM
Cang XK 6.7 10 1.2 10.7
VT bién 74 79 100 90
Cang Chau Au 9.7 9.7 9.8 10.2
Téng diy chuyén VT 115.4 120 179 184
Gid tri FOB 1610 1798 2986 2090
% 7 7 6 9

Day chuyén van tai Vigt Nam c6 chi phi thip nhét so v6i cac diy
chuyén cua nhimg nuée khdc trong pham vi nghién ci, nhung do ca phé
cua Vi€t Nam ban véi gia ré hon, nén ty 1€ trong gia tri FOB khi dén Chiu
Au cling gan giong nhur cac nudc khac.

Nhu vy, cdc duong bién cta ddy chuyén van tai Viét Nam co thé
canh tranh duoc mic du co sé ha téng con lac hau. Ching ta sé& phén tich cic
nguyén nhan chinh dua trén co sé hoat ddng ctia nganh van tai cac nude noi
trén. Tai Viét Nam, cé nhiéu khu vie kinh té (Nha nudc, tu nhan, HTX)
dong mét vai tro nhét dinh trong hiéu qua cua nganh van tai nhu da trinh
bdy va Chinh Phu giir vai tro a dau tau trong sy phat trién GTVT cling nhu
doi véi sw phat trién cac hang néng san xuit khiu. Gia nhap vao cdc nudc



Chuong Il : VAN TA QUOC TE TRONG THUONG MAI QUGC TE 59

ASEAN ciing doi héi phai thich g véi céc tiéu chuan qudc té va ving noi
chung trong thuong mai va vén tai quoc té. -

B VAN TAINOQI DIA: PUGNG BO VA XE TAI

Trong day chuyén ca phé, vén tai bing xe tai cfla Viét Nam hoi dit
hon cia Indonema, nhung quing duong vén chuyén ngin hon. Chi phi cla
Viét Nam thip hon nhiéu so véi Costa Rlca va Cote d’lvoire mic du quang
duong vin chuyen clia cac nudc nay ngén hon cia Viét Nam. Céc diéu tra
cia INRETS vé gid va chi phi xe ti cho phép so sanh gia ciia Viét Nam va
cac nudc khac nhur sau:

*  Viét Nam cing vé6i Indonesia, nudc co don gid xe tai (gi4 tinh theo
tén - km), 12 ré nhét. . . trong cuing diéu kién vé khoang cich chuyén ché nhu
nhau, gid cia hai nude ndy ré hon hai lan so véi Chau Phi, Costa Rica diung
O Vi tri gitra.

* Viét Nam va Indonesia c6 it xe tai hon. Phan tich chi phi khai thac
xe gilp giai thich phan chinh cac khac blet vé gia gitra Viét Nam, Indonesia
va Costa Rica, Chau Phi. Cac khéc biét vé phi khai thac 1a két qua cla cac
chénh 1&ch 1ém vé gia cac yéu td san xuét nhy xing dau, xe cd va vo xe.

*  Phan chénh léch gid khong duogc glal thich bang gla cua céc véu td
san xudt, lai duoc glal thich bang ning xut cua cac yéu th nay: s km chay
hang ndm & Chau A dic bidt cao hon nhidu so vdi Chau Phi (90.000 km mét
nam so v6i 50.000) hay Costa Rica va vong quay vé khong hang & Chéu Phi
cling cao hon. Chi riéng mirc khéi luong chd (so gira tan trung binh chuyen
chd va trong luong lnru ich cua xe) & Chau Phi 12 cao hon. Chinh diéu nay
lam giam bét chi phi néu dimg & goc canh tu nhén, nhung né lam duéng x4
bi hu hong va lam tang chi phi trung va dai han.

Vé mat dich vu xe tai, chinh sach cia Viét Nam tir nam 1990 danh
dau bang hai xu huéng mai: phan tan va tu do hoa tung phan. Céc tiéu
thuong (chuyén ché tu nhén) gia tang vé s6 lvgng nhung van bj dong khung
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boi khu vue Nha nuée: viée phat hanh hoa don déc biét chi ¢6 & nhimg cong

ty Nha nuéc va HTX. Chinh sach nay da cho phép dua sy canh tranh vao
trong khu vyc nay, kiém soat su qua tai va né da dem lai két qua kha quan
vé mit canh tranh.

Han ché chinh cia Viét Nam trong van tai bo la hé théng duong Xa con rat
yéu, cdc xe tai khong thé chay qua dugc. Téng trong lugng tbi da cho phép
14 16 tdn dbi v6i hé thong qudc 19, tire khoang 10 tin trong luogng hitu ich,
lam ting chi phi van ti d6i vai cac xe 25 hay 40 tin trong tai hiru ich. Nhu
cau dau tw co s& ha tang, dudng x4 1a rat cap bach, dé giix hé thong dang ton
tai v6i cac tiéu chudn hién hanh va déi di€n véi sy tang trudng theo cap 56
nhan cua luu thong.

C QUA CANG

Nét riéng biét ctia hoat dong cang Viét Nam la sy ¢6 mat cla nhiéu
bd va tinh va ddi véi mot sb trudong hop c6 su canh tranh, médc du canh tranh
nay bi dong khung boi bidu thué bit bude. Cac luat hoat dong cua cang ciing
dic biét kho hidu tai TP.H6 Chi Minh, noi ¢6 03 cang chinh hoat dong véi
cac cip chinh quyén khac nhau va 05 cang nho tha cip ciing dugc sir dung
déi voi hang héa, nhung noi chung khong cO ¢o so ha lang Tu ndm 1992,
thanh phd sir dung 02 cang qudc té: cang cia Thanh phd (Bén Nghé) va
cang cua by GTVT (cang Sai Gon), cang nay dugc té chirc thanh 03 ben
cang (Nha Réng, Khanh Héi, va Tan Thuan). Dung trudc sy tdng {ruong vé
lru thdng. B Noi Vu da dua thém 01 cang bién mdi vao hoat dong cho céc
tau bé thuong mai: Tan Cang. Tir nam 1992, truée nguy co ciu Tan Thuan
din dén cang Tan Thuén bj sup, cac luu thong thuong mai qua Tin Cang
tang nhanh, dic biét 1a déi véi hang container. Hai hing hang hai chinh c6
tuyén thudng xuyén la Gemartrans va Mearks déu dong & Tan Cang.

Ca ba cang 16n & Tp. H6 Chi Minh déu c6 cong ty bic xép hang va
céng nhin khudn véc, xe tai ri€ng dé van chuyén vao thanh phd va cac kho
¢6 thé cho thué hay khai thac truc tiép dé ban (kinh doanh) dich vu kho. Ca
ba cang nay déu khong co khu cong nghiép, ching nim ¢ ngay trung tam
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thanh phé, nén dit rit hiém. Nguoc lai, nhimg du an cang méi giita Tp. HO
Chi Minh va déng bing séng Mé kong sé la nhimg cang chuyén biét danh
cho dich vu cua cac khu cong nghiép.

D61 véi bét clr nude ndo cling vay, cang 14 mét td chire phi hgp, cung
cép nhiéu dich vu cho tau thuyén (hudng dan dudng; tra; bén; bao tri...) va
hang héa (qua canh, luu kho, béc xép...). M01 cang déu cé nhu’ng dich vu
nhu vay cua rleng minh, khong cang nao gibng cang nao, dé so sanh trén
cting mét co s& ddng nhét, ching ta phai xem xét dén nhimg dich vu tuong
ty nhau gilra cdc cadng. Hon nira, chi phi qua cang do ngudi thué tau thanh
toan — thudng théng qua dai ly tau mdt phin, va mét phan do tau thanh todn,
phén thir hai hay thudng duge dua vao trong chi phi van tai. Sy phan dinh
cac chi phi cang gifta nguoi thué thu va chi tau thay doi tuy theo cac hinh
thirc t5 chirc van chuyén va tlly theo cac cang. Nhu vy hiéu qua hoat dong
cang chi co thé dé cdp dén khi xem xét cting lic cae chi phi ma hing hoa va
tau phai chiu.

Bang sau day gidi thiéu két qua tinh t6ng gia thanh qua cang, tau va
hang héa déi vai mdt container ca phé cua cac nudce:

Abidjan | Limon | Saigon | Totterd | Harve

Container 20°/tram, bén 450 280 1000 750 400
Phi coa tau (USD/ngay) 18.800 18.800 | 13.200 | 18.800 | 18.800
Tng thdi gian ghé tram (h) 36 19 52 47 23
Phi ghé tram cua tau

(USD/tram) 11.800 | 23.500 | 12.600 | 26.500 | 17.100
Béc xép (USD/20") 140 162 72 186 176
Phi hang héa (USD/20”) 76 22 62 118 150
Phi ghé tram cia tau

(USD/207) 26 84 84 35 43
Phi tdu ngimng chay

(USD/207) 63 52 52 49 46

Téng gia thanh (USD/20°) 305 320 320 388 415
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Ching ta rat dugce cac diém quan trong nhu sau:

Phi qua cang Vi€t Nam ré. Nghich ly 1a ca phé Viét Nam phai chju
thém mot phi qua cang khéc khi ghé Singapore, trong khi d6 ca phé cia céc
nuoc Chau Phi hay Costa Rica dwgc chuyén cho truc tiép dén Chau Au,
khéng phai thay tau.

Mirc tong gia thanh qua cang cia mot container 20 feet bién dong tir
gan 200 USD tai Sai Gon dén hon 300 USD tai Limon: hai cang Chau Au
trong bang ¢6 chi phi dat hon nhiéu so véi cac cang phia nam, véi gia thanh
gan 400 USD.

Chi phi bbe xép chiém khoang mét nira gia thanh qua cang ciia mét
container.

Do co s& ha ting yéu kém, chiing ta khong thy c6 hang tau xép doi &
cac cang tai Sai Gon. Ngudi ta phai huy ddng moi ngudn, trong dé ¢6 cac
cang nho, ngay trude 1a cang chuyén dung nhu cang trai cidy va rau qua,
ngay nay duge chuyén sang sir dung danh cho hang héa noi chung. Do su
tang trudng vé luu thong, hién nay co nhiéu du an xay dung cang mdi dang
trong qud trinh nghién ciru. Nhiéu tinh ciia viing ddng bang song M¢ kong
da co nhitng du 4n vé cang dé c6 thé tiép nhdn cac tau bién.

Céac du an cang nuéde siu ddi voi nhitng chuyén thudng xuyén cling
dang trong qua trinh phat trién. Viéc thyuc hién mot cang nhu vay cho phép:

Giam lugng lru théng cia cac cang cia Tp. Hd Chi Minh.

Tlep nhan tryc tiép cic tau chd container dén va di tir Chau Au, My,
Trung Qudc hay Nhat khong phai ghé Singapore hay Hongkong.

Trong tuong lai ¢6 thé canh tranh v&i hai cang ghé trén (Smgapore va
Hongkong) dé tap trung luu thong van tai container cho cic tuyén dudng
bién 16n ciing nhu ban c4c dich vu cang.

Mot du an nhu vay di nhién cén ngudn vén rét lén, ma mot minh Viét
Nam khéng thé tu 6 va cAn mét moi truomg hé théng luat vé cang thuan loi.



Chuong Il : VAN TA1 QUOC TE TRONG THUONG MAI QUOC TE 63

D  VANTAIBIEN

T6 chirc ¢6 tranh nhiém vé chinh séch van tai cua Viét Nam la
Vinamarine (Viet Nam National Maritime Bureau), ¢6 chirc nang hanh
chinh dbi v&i toan nganh, su luu théng tau be va quan ly cac cang, cic cong
ty vin tai bién, dudng tau chay va cdc dich vu vén tai bién khac cua bd
GTVT. Cling nhu cdc phuong thire vén tai khéc, ching ta cin phan biét
trong vén tai bién cé hal chinh sach cung, nham hd tro sy phat trién clia cac
cong ty Viét Nam va cau: cung cap cho cac nha xuét khiu Viét Nam nhirmg
dich vu vén tai bién tdt nhit véi gia ré nhét.

Chinh sach cung:

Muc tiéu chinh: phat trién hoat dong xuit khau dich vu bién, tirc cai
thi¢én can cin thanh toan.

Thudn lgi: luong cho thity thi Viét Nam thép hon: thuy thu doan clia
Viét Nam din din thay thé thity thu doan cia cac nude Chau A khac.

Céc tau ¢ ¢ Viét Nam va doi tau Viét Nam chi chiém chua t6i 20%
muc thanh todn ngoai lhuorng, cic nha xuit khiu Viét Nam thudng xuat
khiu voi gia FOB. Mt phan hoat dong quan trong cia cac doi tau nay la
hoat ddng luu théng trung glan tire trén cac dong chay khong dong t6i ngoai
thuong Viét Nam, Tat ca déu hoat dong khong dudi co hiéu Viét Nam: thoi
ky bi cdm van mét sb tau da My co hidu trung gian dé trénh cac luat 1& cia
cac nude cAm quan hé véi o hiéu Viét Nam.

Viét Nam ¢6 03 loai ddi tau:

* Doi tau do B6 GTVT quan ly (Viét Nam Ocean Shipping
Company; Viét Nam Sea Transport and Chartering; va Viét Nam Shipping

Company - Vinaship) va mét vai cong ty ¢ hop tac vdi cac dét tau nudce
ngoai.

* Khoing mu¢i doi tau thuge chinh phi (nhung khéng thude bod
GTVT).
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* Khoing 15 cong ty truc thude tinh thanh, chi ¢é nhirng tau nho, di
dén cic nudc trong ving: Trung Qubc, Hongkong, Singapore.... Cac d6i
nay thuéng chay dudng séng nhiéu hon.

Chinh sach cau:

Cac ddi tau 16n quéc té déu co chuyén thuomg xuyén dén Viét Nam,
mic dir ho ky nhitng hop déng van tai tryc tiép tir Sai Gon di Chau Au,
nhung tir Sai Gon dén Singapore, cac doi tau nay nho mét cong ty vén tai ¢d
cac tau nho hon chuyén chd. Céc cong ty nay thuomg 1a nhitng cong ty lién
doanh giira Viét Nam va nuéc ngoa1 Germartrans la cong ty dang nay dau
tién va cling 1a cong ty tu ban Tay Au déu tién dong tai Viét Nam, vao nam
1989. D6 1a cong ty lién doanh gitra Viét Nam va Tdng c¢ong ty van tai bién
(di tau Phap) (Compagine Générate Maritime). Tir nim 1989, ¢o thém 04
cong ty (cé tau nhé) khac phuc vy Thanh Phé Hd Chi Minh va tit nhién 13
¢6 su canh tranh gilra nhitng céng ty ndy: ACT (Asian Container Line),
APM (Lién doanh giita Mearks va Sai Gon Shipping); Centenary (LD giira
cac ddi tau NOL va Vietfracht) va mdt doi tau Malaysia Tooo Gong. Céc
doi tau di va dén Hongkong di theo duong Hai Phong.

Chi phi van tai do cic ddi tau “cong bd” giira Viet Nam va Chéu Au
trung binh 2000 USD/container 20 feet, thém vao dé phai ke dén yéu td hiéu
chinh danh cho gia xang dau khoang 11%. Gia net thure €, sau khi thuorng
lugng thy theo trong lugng hang, chi khoang tir 1700 dén 1800 USD. Déi
véi 1 container dung 16.5 tn ca phé, chi phi s& 1a 110 USD/AAn. Néu so
sinh vdi gid cha cdc nude khae, mire gid trung binh 1300 USD/thiing co thé
noi la mot gid canh tranh-so vdi ca phé ciia Céte d’Invoire (1480 USD) va
Costa Rica (1800 USD); gia ndy tuong d6i gin véi gia cua Indonesia
(1320).

Doi tau chinh ¢6 thé nhin dugc tir 1000 dén 1500 USD/container,
trong d6 né phai tra khoang 300 USD cho cong ty ¢O tau nho (feedcr) van
chuyen gilra Smgapore va Tp. Hd Chi Minh, chic chin ta khéng thé noéi la
néu Viét Nam ¢6 thé ¢6 cic chuyén truc tiép do déi tau chinh thuc hién thi
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s€ giam duge khoan tién 300 USD na
giam chi phi qua cang tai Tp. H5 C
mirc t6i da tinh trang neo (khéng cha

y. Ta thdy td chirc cac feeder cho phép
hi Minh: né ciing cho phép gi6i han &
y) clia tau chinh, Tuy nhién, néy dudng

nurdc vao cla cang va sb lrong luu thong cho phép van chuyén tryc tiép thi

chi phi, trong 46 ¢6 chi phi vén tai s& co

Chi phi tuyén duong thudng xuyén:

n giam,

Bang sau sé& t6m tit cic dic diém chinh cla cdc tuyen dudng

Chau Phi 40’ | Trung My Chéu A
Khoang cach (miles nautie) 9.795 10.908 24.964
Thoi gian qud canh (ngay) 42 40 63
Thoi gian & cang (ngay) 17.15 14.56 18.125
Trong tai (TEU thuong mai) 1500 1500 3500
Hb so xép day di tir Chau Au 90% 90% 90%
Hb so xép diy dén Chau Au 75% 75% 90%
20" (%) di tir Chau Au 75% 40% 6.60%
20" (%) dén Chiu Au 85% 60% 33.30%
40° (%) di tir Chau Au 25% 60% 33.30%
40’ (%) dén Chau Au 15% 40% 66.60%
Thoi gian két thuc container 150 130 90
Vin t6c tau (noends) 16.4 18 22.8
40 60 95
Phi thué tau (USD/ngay) 18.000 18.500 27.500

Cdc diém khdc biét cin ghi nhan dé so sénh gilfa céc tuyén duong

]
A

gém:

* Cac chi phi tau dug
cong tiéu hao ndng lugng xang diu va chi

dudng, mooc kéo tau, thué cang...)

¢ tinh tir phi thué tau véi didy kién thi truong,
phi qua cang cua tau thuong din
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‘s Céc chi phi cang lién quan dén hang container ghé cang: chu yéu la
chl ph1 bbc dé.

* Céc chi phi hop ly ndy sinh nhu cic hoat dong dét iién khi tau
riging ¢ cang ciing nhu bao dudng tau.

* Céc chi phi khéc: chi phi dai ly, céc chi phi chung.

Bang sau so sanh cac chi phi cia cac tuyén dudng chinh, don vi tinh
theo trong lugng tuong duong 20 feet thuong mai hoa. Khi so sanh chi phl
cae tuyén dudng chinh giita Chau Au va Chau A, cling nhur nhirng tuyen
chinh gma Chau Au va Chau Phi hay Chau Au va Trung My, ta nhan thiy
; Chau A ¢6 lgi thé hon vé kich thudc tau va vén toc ciing nhu sé lugng tau
" container 40 feet chiém nhidu hon: nguge lai Chau A co khoang cach xa
hon, thudng 1a mét thém 01 ngay tau, méac di di van tdc tau ¢é nhanh hon.

Dm V@i cac nudce, nhu Viét Nam khong duoc cac tau me chuyen cho
truc tiép can phai tinh thém chi phi vén tai tir Singapore - Tp. H6 Chi Minh
thém vao chi phi van tai chinh. O Chau A 8 chire van tai dudng feeder rét
thong dung, cho phép chii tu quan ly céc tuyén chinh, téip trung luu thong &
cac cang 16n nhu Smgapore va Hongkong va nhu vay tiét kiém chi phi vén
chuyén chinh giira Chau Au —~ Chdu A (van chuyén cang nhiéu thi gia thanh
cang ha).

Dén Chau Au Tir Chau Au
Trung | Chau Chéu | Trung | Chau Chéu
My | Phi A M§ Phi A
Chiphibién | 273 | 245 293 257 20 293
Chi Chiphicang | 75 90 55 74 85 60
phi tau | Lé phi cang 62 110 129 77 128 129
Téng 410 | 445 477 408 433 482
Chi Phi Container | 126 141 100 105 117 100
> U
P g‘]‘ﬂ'jg“’“b Bl 49 | 47 41 40
nhién | T4ng 175 | 188 100 146 157 100




Chuong Il : VAN TAI QUGC TE TRONG THUONG MAI QUOC TE 67

Dén Chau Au _ Tir Chau Au
Trung | Chau | C hau | Trung | Chau Ch;iu
My Phi A My Phi A
Thué céc loai 23 51
_ Phibocxép | 288 [ 30] 278 249 296 325
;ﬁ‘ Phi xép 84
cing | Phido , 206
Phi chuan bj 42
Téng 288 656 278 249 347 325
Cac ..
phi Tong 218 | 202 163 240 242 168
khac
Tong 1091 | 1491 | 1023 | 1043 | 1179 | 1075

Néu mét cang nude siu cb thé tiép nhan cdc tau cde tau Ion dugc xdy
dung ¢ Viing Tau va néu cée ddi tau chju cap cang, chi phi phu tinh vao
trong tuyén duong chinh sé giam xudng thép, 02 ngay tau phan bé cho 1000
EVP (twong dwong 20 feet) mot 1an cdp cang tirc S5USD/EVP thém véi thud
cang ddi véi tau (thudng thz’ip hon 50 USD/EVP) va phu phi cho véan tai trén
dét lién dén Tp. Hd Chi Minh (45 USD). Khoan lgi trén day chuyén vén tai,
phin bé giira cang mdi, chi tau va nguoi thué tau va cac nha hoat dong van
tai khac s& 1a 400-(55+50+45) = 250 USD/EVP; néu tinh dén mue fuy théng
hon 200.00 EVP mét ndm, va sy ting trudng manh gay nén tinh trang
dong trén cac tuyén dudng cua Tp. H Chi Minh, thi kha ning c6 thé sg xay
ra. Tuy nhién sy dau tu nay 6 thé mau thudn vei cac dv an cang tai Tp. Ho
Chi Minh.

Két luan: céic dinh hudng ciia chinh séch v& GTVT cla Viét Nam

Mic dit co sé ha ting va hiu hét trang thiét bi déy lac hiu, day
chuyén vin tai cia Viét Nam néj chung van rét canh tranh nhy chung ta da

6 the kiém chimg trong truomg hop cia ca pheé, Nguyén nhéan chinh c¢oa
murc gia thap trong toan nén kinh té- nhan céng, ciing nhu xang dau va vo
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. Viét Nam ¢6 méi truong kinh té ving Chau A thuan loi hon so véi
Trung My hay Chéu Phi (la nhitng nudce ¢6 cao su va ci phé canh tranh véi
cac nudc Chau A).

Tr& ngai chinh trwde mét trong canh tranh cia cac san pham Viét
Nam la rii ro 1 dong do co s¢ ha tang Nén kinh té Viét Nam trong sudt mot
thoi ky dal tu cap va mm chi bt ddu tir ndm 1988, sau khi mo cira kinh té,
thi nhu cdu GTVT quoc ¢ mai bit dau ting va mirc ting tru(mg nhanh nay
do khoi ddu & mirc thip. Cung v6i ngoai thuong, nhu cau dau tu va co sé ha
tang cling ngay cang phat trién.

Céac nhu ciu vé diu trong linh vie nay cia Viét Nam [a nét khac
blet SO VOi cac nudc ¢ mirc tang trudng manh khac nhu nhirng nudc lang
giéng ASEAN,

Dau tr cham trong suot giai doan chién tranh nhiéu nim lidn.
H¢ thong ludt 1€ con cing nhic d6i vai cac nha dau tu nude ngoai.

Céc han ché vé quan ly dia phan mdi tinh déu mudn ¢6 dau tu riéng,
dac bi€t la c6 cang riéng dé c6 thé quan ly duoc tinh hinh ngoal thuong.
Trong khi do6 Nha nuoc trung wong lai chi y den v1ec tai can d6i diu tr, vu
tién cho cac tinh phia Bic va Trung Viét Nam cin vén déu tw nuéce ngoai 1a
didu ai ciing thy. Hién nay dé quan ly dugce sy phat trién cia minh, Viét
Nam thucmg g6p mot phén trong tat ca cic du an dau tr chién luge bing
cach bude dbi tic nude ngodi lién két vai d01 tac Viét Nam dudi hinh thic
lién doanh (vén Chinh phu Vlet Nam va vén nuéc ngoai). Tuy nhlen ngay
c& v6i chién lugc nay ngudn vén thu hut duge cung con gi¢i han do vén gop
cha phia Viét Nam. Viét Nam thuong gép vén dudi hinh thire hién vit,
thuong la dit.

Co hai con dudng cé thé vuot qua tré ngal vé gidi han tai tro: di vong
tranh cac can tr¢ cua hé thong luat hodc sira déi, cai cach hé théng luat.
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Viée di vong véo tranh cac trd ngai vé luat kho va cimg nhic thudng
rat gap, nhung chu yeu chi xay ra trong céc cong ty, xi nghigp, chir it co
trong déu tu co s& ha ting ning. Cac xi nghiép van tai, cung nhu nhiéu cong
ty, xi nghlep trong cdc linh vue khac thuong ¢6 hai hé théng ké todn: mot dé
1én “ké hoach™ va tinh thué, va mot hé théng kinh doanh that khac va diéu
nay cho phép hoat déng Kinh té hoat dong “ban ngay” vdi cac thé thirc
nhung thuc chét hidu qua lai rit gdn véi nén kinh 1€ thi truong.

Nguoc lai, si cai cach hé théng ludt con cling nhac nhu hién nay la
can thiét doi véi cac dau w ning. Chiang ta ¢6 theé dé cip deén hai hinh thire
cai cch ¢ day.

Cai cach co thé tién hanh ddu tién 13 giai thich rd pham vi ap dung
ctia cac van ban hién hanh. Nhu vy 14, mic du cac dich vy cang la déc
quyén cua Nha nuéce, nhung xay dyng céng cho hat ndng san & dbng bang
sdng Mé kéng thi cé vén nudc ngodi: ddy 13 cang tu nhan, chi danh cho xi
nghiép co hat néng san da tai tr¢ xdy dung cang. Nhung diéu rd nhét clia cac
cai cach nay do la luat diu tu mai nhit (Bé Ké hoach va Déu tu), giai thich
trong luit vé& céc rdj ro va bao lanh xay ra trong cac dau tu nude ngoai theo
hinh thirc ndi tiéng 1 B.O.T (Build Operate and Transfer). Luat moi nay
cung sic 1énh 4p dung cua luét ciing hudng dén viéc dua vao Viét Nam mdt
hinh thire ddu tv ma cdc nudc lang giéng da ap dung tir 1au. Ciing con kha
som dé ¢6 thé noi dén hidu qua clia no, nhung ching ta hy vong bd luat mdi
nay thanh cong, dé tir do Viét Nam c6 thé thu hat duoc nhidu hon cic ngubn
vbn du tu nude ngodi.
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CHUONG II1

CHUYEN CHO HANG HOA THUGNG MAI
QUOC TE BANG PHUONG THUC
VAN TAI BIEN

I DACBIEM, VI TRI VA PHAM VI AP DUNG CUA
PHUONG THUC VAN TAI BIEN

1 PACPIEM

Van tai bién 1a mét rong nhimg phwong thirc van tai ra doi tir rit
som, khi ma khoa hoc ky thuat chua phat trién t6i trinh d$ cao. khi ma con
ngirdi chua ¢d kha ning ché tao ra nhiing chiéc tau bién hién dai ¢6 trong tai
i6n va te do nhanh nhu nhitng tau bién dang duoc sir dyng dé chuyén cheé
hang héa trong thuong mai quéc t ngay nay, thi nhimg wu thé cua daj
duong cling da duge con ngudi tin dung dé thyc hién viéc chuyén che hang
hoa va hanh khach gjita cac quéc gia trén thé gidi vdi nhau bing cac cong
cu vén tdi thé so nhur tau, thuyén budm. tau bién nhé chay bing ddng co hoi
nuoc su dung khi dot 1a than, cii... Chi tir khi phurong thire san xuat tr ban
chu nghia ra doi, quan hé buén ban québc 14 gitra cac qudc gia trén thé g10i
tang len. dung lugng hang hoa luu chuyén gilra cac nudce tang 1én va tit yéu,
nhu ciu chuyén cho hang hoa va hanh khach tang lén thi phurong thire vin
tai bién mai phat trién mét cach nhanh chéng. Ve dac diém kinh ¢ ky thuat,
phuong thire vén tai bién ¢ nhing uu diém néi bit nhr sau,

* Thir nhét, trong phuong thirc vén tai bién cac tuyén duong hang
hai dugc hinh thanh mgt cic hoan toan ty nhién. Cho nén, trir viée dau tu
xay dung cac hdi cing va mot sé kénh dao quéc té, déi véi phuong thirc van
tai ndy ngudi ta khéng phai tén nhidu chi phi dé xay dung va bao quin céc
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tuyén duong. Day 1a mét vu thé dang ké cua phuong thirc van tai bién so vai
nhiéu phuong thic van tai khac, vi du déi voi van tai sit, mudn thuc hién
viéc chuyén chg hang hoa giira hai diém van tai A va B nao dd, ngudi ta bit
budc phai xay dung mét tuyén dudong sit (doi hoi rit nhiéu thoi gian va vn)
néi lién 2 didm vén taj nay, va chi ¢6 thé thuc hién durge viéc chuyén chg
theo mot chiéu (tuyén don), muén thue hién vige chuyén ché hang héa trén
ca hai chiéu, nguoi ta phai xay dung gifra hai diém van tdi nay mét tuyén
duong sit déi va nhuy vay chi phi s& tdng 1én rit nhidu. Uy thé nay la mot
trong nhing yéu t6 lam cho gia thanh sin Xudt van tai bién thap hon nhidy
80 i cac phuong thirc vén tai khac.

* Thu hai,-ning Iyc chuyén ché cia phuong thirc van tai bién lon hon
nhiéu so véi cac phuong thirc van tai khac nho vao hai yéu 6. Yéu td th
nhét 13 trong tai cda tau bién rit i6n, trong tai trung binh cua tau bién hién
nay la tir 15.000 dén 20.000 DWT (Deadweight Tonnage) déi véi tau kinh

trong cung mét liic cho ¢ lwot di 1an lugt vé, chinh nh¢ ru thé nay ma trong
san Xuat vén taj bién, nang suat lao dong cao d3 £60p phén lam cho g1é4 thanh
vén tai thap.

* Thirba, vu thé ndi bat nhat 14 81d cude vin tai thip, gia cuce vin tai
bicn théip hon rit nhidy so vai cdc phrrong thice vén tai khac (béng 1/6 so vi
g2id cuéc van tai hang khong, 1/3 so véi vén tai sit, 1/2 so vdi vin taj o 16).
Daéy ciing chinh 13 ddc diém khién cho phuong thice van tai bidn dugc chi
trong nhit trong throng mai giira cdc quéc gia va trg thanh phuong thirc van
tai cha dao trong hé théng van taj quc té,

Tuy nhién, bén canh nhitng uu diém ndj bat ké trén, phuong thic van
tai bién ciing con mot s6 han ché hay nhugc diém nhét dinh.
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* Nhuge diém thit nhét 13 téc dd cla tau bién cham, chidm hon rét
nhiéu so vdi xe lira va duong nhién khéng thé sanh duoc so véi may bay. Vi
vdy, trong nhiéu truong hop vén tai bién khong thé dap irng khi hang hoa co
nhu cau vén chuyén nhanh.

* Nhuge diém thu hai la vén tai bién phu thudc rat nhiéu vao didu
kién khi hau, thoi tiét. Didu nay ¢6 thé rét d& nhan biét vi méi trurong hoat
dong cua tau bién la lénh dénh ngoai khoi, xa dit lién cho nén mai bién
dong du rat nho cua thién nhién cling déu anh huong tryc tiép dén hanh trinh
di bién. Chinh vi vdy, trong qua trinh chuyén chg hang héa bing dudng
bién, céc rui ro va tai nan thudng rat hay xay ra. Ngudi ta di théng ké duge
rang trén thé gioi clr 90 phit thi xay ra mét tai nan duémg bién, trong do tai
nan dam va (Collision) chiém téi 50%, va khi tai nan duong bién xay ra thi
thiét hai thuong rat 16n (vi ban than tau bién va hang hoa chuyén cho trén
tau 1a nhitng tai san c6 gia trj rit 16n). Su tién bd caa khoa hoc k¥ thuit, su
ra doi cla nhitng chiée tau bién hién dai ¢6 kha ning chinh phuc thién
nhién... cling phan nio han ché dugc céc tai nan duong bién, nhung khong
thé 1a tuyét déi. Boi vdy, trong thuong mai qudc té, nhim dam bao an toan
kinh doanh, di d6i v6i nghiép vu thué tau bién dé chuyén ché hang hoa xuét
nhép khéu, con ¢ mot nghiép vu dic biét va ciing dong vai tro hét stre quan
trong, do la mua bao hiém ma chiing ta s€ ¢6 dip nghién ctru & cac chuong
sau.

2 VI TRi

Dién tich bién chiém 2/3 1dng dién tich trai dit, mot cach hoan toan
tw nhién. tao nén mét hé théng tuyén duong hang hai quéc té ndi lién phan
lon cac quée gia trén thé gidi. Bac diém nay cung véi nhimg vu thé vira ké
trén cia phuong thie van tai bién da dua phuong thirc vén tai nay 1én vi tri
s6 mot trong hé lhéng van tai quéc té. Vin tai bién dam nhan trén 80% téng
khéi luong hang hoa luu chuyén giira cae nude c6 quan h¢ thuong mai quéc
té. Nhur & chuong trude ciing da dé cap vé mdi quan h¢ gifra van tai quc té
va thuong mai quéc té, sy bung nd va mé cira kinh té cua nhiéu nudce dang
phét trién trén thé gi6i, xu thé toan ciu hoa da din dén nhu ciu chuyén ché
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hang héa bang duong bién trong thuong mai quéc té tang véi toc do dang
ké. -

Tuy nhién, tiy thudc vao vj tri dia ly, chinh sach va dic diém kinh té
clia mOi mét nude khic nhau ma vai tr0 cua phrong thirc vdn tai bién ¢6
khic nhau. Chang han déi véi nhitng quéc gia da phét trién (Developed
Countries- DCs) va quan dao nhu Anh va Nhat, hiu nhu gin 100% khéi
lwong hang héa trong thuong mai quée té cua nhitng qudc gia nay la duoc
dam nhén bang phuong thire van tai bién. Hay ¢ nhitng nuéc cong nghiép
mot (Newly Industrial Countries-NICs) vé chinh sach kinh té cling nhur vj tri
dia ly thuin loi nhu Singapore thi phidn 16n khéi lugng hang héa ngoai
thuong clia nudce nay ciing duge chuyén ché bing phuong thirc van tai bién,
hon thé nixa, nhitng nganh céng nghié¢p dich vu van tai bién (mdi gidi hang
hai. bao hiém...) ciing rat phat trién & qubc gia nhé bé va sach dep nay,
dong gép tich cuc dbi véi sy thing du trong c4n cén thuong mai cia
Singapore. Nhiing nuée ¢6 by bién nhu Viét Nam (trén 3.200 km tr bién
chay doc tir Bic xuéng Nam) cfing ¢6 rat nhiéu diéu kién thuén loj dé phét
trién phuong thirc van tai nay. Trong nhing nam gén ddy, nh¢s chinh sach
déi mai va tang cuong quan hé hop tac kinh té véi rit nhidu quéc gia trén
thé gisi, khéi lugng hang hoa treng thuong mai quéc t¢ cua Viét Nam tang
lén rat nhanh va ciing di khang dinh vi tri cla phurong thic van tai bién
trong hé théng vén tai qudc té cua Viét Nam.

Vi ngay ca nhitng qubc gia ma vi tri dia Iy khéng may thuan loi cho
viéc phat trién phuong thirc van tai bién nhu Lao, Campuchia... thi vin tai
bi€n vin giir vi tri chy dao trong viéc chuyén ché hang hoéa thuong mai quéc
té cua nhing quéc gia ndy (Lao va Campuchia van phai thué cang bién cia
Viét Nam dé thuc hién viéc chuyén ché hang héa xuat nhip khiu béng
duong bién).

3 PHAM VI AP DUNG

V6i nhitng dac diém ké trén, van tai bién rit thich hop voi viée
chuyén ché hang héa co khéi luong 16, cur ly van chuyén frung binh va dai.
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Van tai bién thich hgp véi chuyén chg hang hoa ngoai thuong nhd wu thé
tuyét ddi 1a cude phi van tai thap hon nhiéu so véi cac phuong thire vén ta
khac. Nhu chung ta dé biét & chuong truéc, ty trong cua cudc phi van tai
trong gid ca hang héa anh hudng manh dén thuong mai qudc té va van tai
bién di dong gop phin lam tang nhanh chéng khoi luong hang hoa trong
thuong mai qudc té.

I COSO VAT CHAT KY THUAT CUA PHUONG THUC
VAN TAI BIEN

Do véi van tai bién hay bét ky phuong thire vén tai ndo khac, co s¢
vat chat k¥ thuat anh huong true tiép dén chét lwong san phim cua nhirng
nganh san xudt van tai nay. Dé qué trinh san xuét kinh doanh tién hanh binh
thuong, co s vit chat ky thuét bao gom rét nhidu yéu td, trong pham vi
cudn séich nay ching ta chi ban dén 3 yéu t4 thiét yéu nhit dbi voi tdt ca cac
phuong thirc van tai, d6 1a (1) tuyén dudng vén tai, (2) diém van tai, (3)
clng cu van tai.

1 TUYEN DUGNG VAN TAI

Trong phuong thic van tai bién, tuyén dudng van tai duge goi la
tuyén dudng hang hai (Ocean Line) va dugc dinh nghia la tuyén duong duoc
hinh thanh gifta hai hay nhiéu cang trén do tau bién qua lai dé chuyén cha
hang héa va hanh khach. Nhu vay trong hé théng tuyén dutng hang hai
quéc té, co rit nhidu loai tuyén dudng hang hai, d¢é phuc vu cho muc dich
nghién ciru trong pham vi cuén sach nay, chung ta tién hanh phén loai tuyén
dudng hang hai theo hai cich sau day.

* Cach thir nhit 1a ciin cir vao pham vi hoat dong, ngudi ta chia tuyén
dutmg hang hai ra 1am hai logi. Loai thir nhét duge goi 14 tuyén dudng hang
hai ndi dia (Inland/ Domestic Navigation Line) bao gdm nhiing tuyén duong
hang hai danh cho céc tau hoat dong trong pham vi mét qudc gia. Va loai
thr hai la tuyén dudng hang hai qudc té (International Navigation Line) bao
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26m nhlmg tuyen duong hang hai danh cho cdc tau hoat dong trén pham vi
lanh thd cta nhiéu qudc gia.

* Céch phén loai thi hai la can ctt vao cong dung, tuyén dudng hang
hai dugc chia thanh ba loai:

¥ Loai thir nhét 1a tuyén dwong hang hai dinh ky (Regular
Navigation Line) danh cho cdc tau kinh doanh theo hinh thirc tau
chg (Liner Service).

v' Loai thir hai la tuyén dudng hang hai khong dinh ky (Irregular
Navigation Line) danh cho cac tau kinh doanh theo hinh thirc tau _
chay rong (Tramp Service).

v Logi thr ba la tuyén duong hang hai dic biét (Special
Navigation Line) danh cho c¢ac tau Kinh doanh vi nhirng muc dich
dac biét trong hang hai.

Trong hé théng tuyén dudng hang hai quée té, vai muc dich hoac mé
rong, hoac rut ngin khoang cach van chuyén ngudi ta da dau tu xdy dung
thém mét s6 kénh dao, trong d6 hai kénh dao 16n va néi tiéng nhat 1a kénh
dao Suez duge xdy dung tr nam 1859 dén nim 1869, kénh dio nay da rat
ngin duoc tuyén dudng thong thuong gitta Chau Au va Chau A hon 4.00
miles, va kenh dao Panama, dugce xdy dyng tir nam 1879 dén nam 1914, con
kénh nay ndi lién Dai Tay Duong vé6i Thai Binh Duong ngang qua Trung
My. Ngoai ra con ¢6 con kénh dao mang tén Kiel, dugc Xay dyng tir ndm
1815 dén nam 1907, viéc xdy dung con kénh nay ban dau chi nhim muyc
dich quan su, danh cho céc tau nho hon 10.000 tin, ¢6 hai dap ¢ hai dau.

Theo ludt hang hai quéc té. nhitng nudec c¢é tuyén duong hang hai

qudc té di qua phai ¢6 nhi€ém vy bao quan hé thong dén hiéu va bao dudng
kénh dao (néu c6).
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2 CANG BIEN (SEA PORT)

A KHAINIEM

Su phat trién cua hé théng cang bién quéc té gan lién vei lich st phat
trién cua nganh hang hai. Truge ddy, khi ma thuong mai quéc té chua phat
trién, cang bién chi duoc coi Ia noi tranh gi6 to bao 16n cia tau thuyén nén
co sO vat chat ki thuat va trang thiét bi rit han ché. Ngay nay, khi ma quan
hé budn ban giira cic nuge duge mé rong, dung luong hang hoéa hyu chuyén
gilta cdc nudce tang nhanh 1a yéu (6 kich thich nganh hang hai phat trién
manh thi vai tro cang bién khéng chi 13 ngi bao v€ cho tau nita, ma truge hét
né 1a mot dau méi giao thong va mot mét xich rat quan trong cua qua trinh
van tai.

Cang bién duoc dinh nghia 13 noi ra vio neo ddu clia tau bién, 13 noi
phuc vu cho tau va hang héa chuyén ché trén tay va 12 ddu méi giao thdng
quan trong. Dinh nghia nay di thé hién rd chirc ndng chi yéu cia cang bién,
hoat déng cua cang bién nhim thue hién chirc nang phuc vy nhu sau.

* Chire nang thi nhat 1a phuc vu tau bién, Cang c6 nhiém vy phuc vy
tau vé nhiéu mat nhu dua dén ra vao cang an toan, 1am V€ sinh, sira chita,
cung Ung cho tau... Bgi véy hoat dong cda cang thuong vuot ra ngoai dia
gidi cia no.

¢ Chirc nang thir hai 1a phuc vy hang héa tai cing bién, qué trinh
chuyén chd hang hoa ¢6 thé duoc bt dau, két thic hogc tiép tuc (chire ning
nay tap trung & nhiém vu chuyén taj hang héa). Ngoai ra cang con tién hanh
thuc hién nhiéuy nghiép vu khac nhu bao quan, phan loai, sira chita, bao bi,
kiém tra s6 luong, chét luong, giao nhan. ..

B PHANLOAI CANG BIEN

Tuy theo tiéu chudn, céng bién duge phén thanh nhiéu loai, ta c6 thé
khai quat mot sé cang chinh theo tiéu chuin phan loai nhu sau.
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Can cir theo myc dich sir dung, cang bién dugc phan thanh bdn loai.

s Cang thuong mai (Commercial Port)- 1a nhitng canh danh cho cac
tau hoat dong vi muc dich thuong mai trong hang hai. Cang thuong mai lai
duge chia thanh céc loai:

v Cang ndi dia (Inland/ Domestic Port)
v Cang qubc té (International Port)
v Cang ty do (Free Port)

e Cang quan sy (Military Port): 1a nhiing cang danh cho céc tau hoat
dong vi muc dich quén su.

+ Cang danh cé (Fishing Port): la nhitng cang danh cho cac tau hoat
dong danh ca.

« Cang tri 4n (Port of Refuge) 1a nhimg cang dugc xdy dung dé lam
noi trd 4n cho tau thuyén.

C  TRANG THIET BI CUA CANG BIEN

Ranh gioi cia mot khu vyc cang bién gdm c6 hai phin: phan mat
nude va phan dae lidn. Trén mdi phin didu duge trang bi céc thiét bi, may
moc... dé thue hién cac chirc niang phuc vu cho cang. Cac thiét bi ky thuat
va kinh té ciia cang lién quan mat thiét vi nhau va c6 tac dung quyét dinh
dén khéi lugng san xuét va chét lugng phuc vu cia cang. Cang la mot co s¢
vat chdt quan trong cua phuong thirc van tai bién. Khi t6 chirc chuyén ché
hang hoa va thué tau, phai chi y nghién cuu dac diém cua cang thong qua
mdt s6 chi tiéu sau day.

¢S4 lugng thu, tdng trong tai hoac tong dung tich ding ky toan phin
cia tau ra vao cang trong mot thoi gian nhat dinh. Chi tiéu nay phan anh dé
1on cha cang.



78 Chuong Il : CHUYEN CHG HANG HOA _ PHUCNG THUC VAN TA] BIEN

* Tong sé lwong hang hoa xép d& cia cang trong mét théi gian nhét
dinh, thudng chia ra thanh sé lugng hang xuét va sé lugng hang nhap. Chi
ti€u nay phan anh kha nang thong qua cua cang,

* Mirc xép do hang héa cua cang: la khéi lugng hang héa xép, dv lén
xudng tau trong mét don vi théi gian (ngay, gio). Thurong mirc xép hang 1én
va mirc do hang xuéng khéng giéng nhau va phu thugc vao nhitng yéu té:
ddc diém cia tau, ning suit ctia cong cu xép d, trinh d6 3 chire lao dong
tai cang. Pay 1a mot chi tiéu rit quan trong ma ca hang tau va ngudi thué
déu quan tam khi thoa thudn céc diéu khoan lién quan dén cong cu xép do
trong hop ddng thué tau ma ching ta s& ¢ dip nghién ciru & phan sau.

»

* Kha nédng théng qua cta kho bij: kho bai tai cac cang thuomg gdm

* Ngoai nhitng chi tiéu néu trén, ngudi thué con cin phai nghién cuou
nhitng van dé lién quan khéc nhw: luat 1é tdp quin cia cang, gia ca cac loaj
dich vy, thoi gian lam viée dé dam bao tét cho khau té chire, ky két va thure
hién hop dong thué phuong tién van tai dé chuyén ché hang héa xuit nhap
khau.

Vi céng khiu la mét cong trinh Ién, ¢6 tink chét kinh doanh téng hop
va la ddu mé; quan trong cta mt quic gia nén cang thuong do nha nuéc
quan ly. Véi vi tri dia ly thuan loi va quan hé kinh t giita nuée ta v6i nhiéu
quéc gia khéc trén thé giGi dang duoc cai thién va phat trién, nganh vin taj
bién cuia chiing ta cling da bt dau phat trién véi mdt hé thing cang khiu kha
16m vé mit s lugng, tuy nhién do nhitng khé khin vé vén, nhimg han ché vé
trinh d6 t6 chic va quan ly ma hoat dong cdc cang bién hay h¢ théng cang
ctia nudc ta con nhidu han ché, chét lugng phuc vu chua €ao, va ¢é su canh
tranh khéng lanh manh gilta cac cang, O phia Nam, mot cang kha 16m va 1au



Chuong Il : CHUYEN CHO HANG HOA .. PHUONG THUC VAN TAI BIEN 79

dori, gifr vi tri quan trong trong hé théng cang cua nuéc ta la Cang Sai Gon.
Vé mat dia 1y, cang Sai Gon & vi 46 Bac 10°46°10°° va kinh do Dong
106°42", cach bién khoang 50 miles, cira song Long Tau, cang sau 9.3m, khi
thay triéu 1én c6 thé 1én téi 14m. Cang nay c6 nhuoc diém 14 c6 nhiéu eo lén
nén nhiing tau co chiéu dai trén 200m khéng thé vao duge cang Sai Gon.
Hién tai cang Sai Gon van giir vi tri chi dao trong hé thong cang nuoc ta,
nhung trong tuong lai rat gan, khi khéi lugng hang hoa trao dbi gifra nudc ta
vGi cac nudc ting nhanh, phuong thite chuyen ché container (chung ta sé
nghién ciru & chuong sau) ngay cang chiém wu thé véi nhimng chiéc tan
container (Container Ship) hién dai, téc do nhanh, trong tal {on thi ching ta
cling s& c6 nhitng cang mai va hién dai dé théa man nhu céu phuc vu nay.

3 TAU BUON (MERCHANT SHIP / VESSEL)
A KHAINIEM VA PHAN LOAIT

Tau bién gém hai loai 14 tau buon va tau quan sy, cho dén nay ciing
chura ¢ mot dinh nghia nao chinh xac vé tau budn. Tat ca cac khai niém dua
ra, ngudi ta déu cin cir vao dac diém kinh t& dé phan biét gilra tdu budn va
tau quén sy. Do d6, ta co thé ¢o dinh nghfa tau budn nhu sau.

Tau budn 14 tau ché hang hoéa hodc hanh khach vi muc dich thuong
mai trong hang hai.

Phén loai: tir dinh nghia trén, ta thdy khai niém vé tau budn rét rong.
N6 bao gom: tau cho hang hoa, tau chd khach, tau hoa tiéu, tau kéo... ta co
thé gioi thiéu chiing mdt cach hé thong theo cdc cach phan loai sau.

» Can cir vao ciu tric cha tau, ngudi ta phan chia tau thanh hai loai la
tau 1 boong va tau nhieu boong (One Deck and Many Decks).

e (Can cir theo cdng dung, ngudri ta phén chia tau ra lam ba loai.

v Tau ché hang (Cargo Ship).
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v" Tau cho khach (Passenger Ship).
v" Tau vira ché hang vira ché khach (Mixed Ship).

Va tau ché hang con dugce phan chia ra rat nhiéu loai, trong pham vi
mon hoc nay ching ta sé€ chi nghlen clru vé tau ché hang, ching ta s& xem
xét phan logi thu ché hang ¢ phén sau.

* Can cu theo phuong phép kinh doanh: ¢6 hai loai tau 1a tau chg
(Liner) va tau chay rong (Tramp).

* Can ctr theo dong co: gdm co cac loai 1a tau may hot nudc (Steam
Ship), tau may tua bin hoi (Stream Turbine Ship), va tau nguyen tr (Nucleus
Ship).

* Cian cr theo co thu: gbm ¢d tau treo cor binh thudng, tirc 1a tau mang
quéc tich nude nao thi treo ¢ nude do, va tau treo c& phuong tién (Flag of
Convenience), tirc 12 treo ¢ ctia nudc ngoai nhdm muc dich canh tranh va
tranh nhitng quy dinh nghiém ngit cia mét sé nude.

* Ngoai ra, con mdt sé tau dic bi¢t khac nhu tau ché hang déng lanh
(Reefer), tau chd 6t6 (Car Carrier), tau chd hing déng lanh va 6t6 (Reefer
Car Carrier)... thudc nhém tau chuyén ding ma ta s& nghién ciru dic diém
ctia chung trong phan phan loai tau cho hang.

B CAC PAC TRUNG KINH TE KY THUAT CUA TAU BUON

Trong céc s6 ding ky tau va trong céc chirng tir clia tau, bao gidr ciing
ghi 15 cac dic trung kinh té ky thuat nhét dinh nhu: tén tau (Ship’s Namc)
¢t tau (Flag), kich thude cua tau (Dimension of Ship)... Sau day, ta sé& lan
lrgt xem xét cac ddc trung kinh té k¥ thuat co ban cta tau.

* Kich thude cua tau (Dimension of Ship): dac trung nay thé hién kha
ning tau co6 thé cip cang nao, di qua kénh dao nao hoic 14i trén nhirng ludng
lach nhu thé nao, né gdm cac chi tiéu:
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+ Chidu dai toan by (Length Over All): 12 khoang cich thing goc tir
mii dén dudi tau.

+ Chidu dai giita hai ddu dwong néi (Loadline hay con goi 1a Length
Between Perpendiculars).

+ Chiéu réng (Breath Extreme): 14 khoang cich thing goc gilra hai
diém rong nhat cha thanh tau.

* Mén nudc (Draft / Draught): ddy la ddc trung k¥ thuit rit quan
trong clia tau, no cho phép kiém tra kha ning di bién an toan cua tau va cho
biét tau c6 thé cap cdu cang nao. Ngudi ta dinh nghia né 14 khoang cich
thing goc tir day tau 1én mat nude. Mén nudce la mot dai lugng thay ddi, né
phu thudc vao khéi lugng hang hoa xép trén tau, thay ddi theo mua va vung
bién kinh doanh. Trén than mbi con tau déu c6 ghi ky hiéu dudng ndi chi
mon nudc cho phép cla tau, nd duge gidi han bdi mon nudc tdi da va mon
nude i thidu.

v Mén nudce tdi da (Maximum Draft): 13 mén nuée khi tau chg
ddy hang va an toan vao mua he.

v Mdn nude t6i thiéu (Minimum Draft); 18 mén nuede khi 1au
khong chd hang, con goi la mén nude cau tao.

Mdn nuéc duge do bing mét phd théng hay tdc Anh (Foot =
0.3048m).

* Trong lugng cua tau (Displacement Tonnage) ton goi 1a luong ré
nudc cua tau. Nguoi ta dinh nghia n6é nhu sau: trong lugng cua tau bing
trong luong khéi nudc b phan chim ctia tau chiém chd tinh bang tin. Gom 2
loai: trong ligng nang va trong lugng nhe.

v Trong lugng nhe (nght Displacement): 12 trong lugng cia tau
chua ché hang, bao gom: trong lugng cua vo tau, mrdc trong noi
hoi, si quan, thiy tht va hanh ly cia ho.
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v Trong lugng ning (Heavy Displacement): 1a trong hrong tau
khi ché hang. N6 chinh bang trong lugng nhe cdng véi trong
lugng hang héa ma tau c6 thé ché duge & mén nude téi da.

Dh = DI + Dp

(Dp: bao gbm trong lrgng cda hang héa va trong luong cac vat pham
cung ung khac).

* Trong tai ctia tau (Deadweight Tonnage - DWT): 1a strc ché cia tau
(tinh bang tan), gom c¢6 hai chi tiéu la trong tai toan phan va trong tai tinh.

v Trong tai ton phan (Deadweight All Told): bang hiéu sé gifta
trong lugng tau day hang va trong lugng tau khong hang:

DWT = Dh — Dh

v Trong tai tinh (Deadweight Cargo): con goi 1a trong tai thuc
dung, 1a trong tai hang héa thuong mai thyre t& ma tau c6 thé che
dugc. Thong thudng trong tai tinh nho hon trong tai toan phén tur
10-25%.

Trong téi ¢6 thé do bang don vi tAn phé thong (1.000 kg), tin Anh
(1.016 kg) hay tan My (907 kg).

* Dung dich dang ky cua tau (Register Tonnage): 1a sitc chira clia tau
tinh b:?mg don vj thé tich hodic tin dung tich ding ky (Resister Tonnage —
RT). M{t tan dung tich dang ky bang 100 tic khéi Anh (Cuft) tvong duong
Vi 2,83m°. C6 2 loai dung tich dang ky Ia:

v" Dung tich ding ky toan phan (Gross Register Tonnage - GRT)
la thé tich cua nhirng khoang tréng khép kin trén tau, bao gom:
khoang chira hang, khoang chtra nuéc, budng may, khoang chira
nhién li€u, phong in ¢ cua si quan thuy thu, chi tiéu nay dung dé
théng ké Iuc Irgng tau budn.



Chuong il : CHUYEN CHO HANG HOA .. PHUONG THUC VAN TAI BIEN 83

v" Dung tich ding ky tinh (Net Register Tonnage - NRT) con goi
1a dung tich dang ky thuc dung. La dung tich cdc khoang trdng
ding dé chira hang. Chi tiéu nay dung dé tinh cang phi, phi qua
kénh dao qubc té...

* Dung tich chira hang cua tau (Cargo Capacity hay Cargo Space -
CS): 14 kha nang xép céc loai hang khdc nhau cua tau. Gém ¢6 hai loai.

v" Dung tich chira hang r&i (Grain Space - GS): 1a dung tich chira
hang cua tau khi chuyén cho cac loai hang roi.

v Dung tich chira hang bao kién (Bale Space - BS): 1a dung tich
chira hang cua tau khi chuyén chd hang bao kién, tuy theo loai
tau, dung tich chira hang r&i thudng 1on hon dung tich chira hang
bao kién khoang 5-10%.

 Heé s6 xép hang cia tau (Ship's Stowage Factor - SSF): biéu thi mdi
gquan hé ty 1€ gitta dung tich chira hang va trong tai tinh ciia tau, con goi la ty
khéi ctia tau.

SSF = CS/DWC

Hé sé nay chi rd mét tin trong tai tinh tuong ‘mg v6i bao nhiéu m’
{hoac cuft) dung tich chira hang cla tau, né cho phép tinh toan gan dang so
tan hang xép lén tau.

« Hé s6 xép hang cua hang héa (Cargo Stowage Factor - CSF): moi
loai hing héa c6 mét hé sé xép hang khac nhau duge liét ké trong bang hé
s6 xép hang cua hang héa.

v Pé sir dung hét dong thoi trong tai va dung tich chira hang cua
tau ta phai chon loai hang c6 hé sb thé tich (CSF) twong duwong
voi hé sé xép hang (SSF) cua tau.
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¥ Khi chuyén ché nhidy loaj hang, ta phai chon cac mat hang
xép thda man hé phuong trinh:

X+Y =DWC
X.CSFx + X.CSFy =CS§
Trong d6
X, Y:latrong lugng céc mat hang,
CSFx, y: 14 hé s6 x&p hang cua cac loai hang héa,
CS: dung tich chura hang clia tau.

DWC: la trong tai tinh cia tauy.

Cdc chirng tir litn quan dén tau (Ship’s Documents)
MGi mét tau budn bao gi¢r ciing ¢6 cac loai chimg tir chn yéu nhur:

*  Giay ching nhén quéc tich tay (Certificate of Nationality), gidy
nay do nha nuéc hosc B6 Giao thong dai dién nha nuge cap, trong d6 cé ghi

*  Gidy ching nhén quyén s¢ hitu tau (Certificate of Shipowner),
gidy nay cling do nha nurdc hoidc co quan dai dién nha nuée ¢ép cho chi tau.

* Gidy chirng nhin ¢ap hang tau (Certificate of Class), mdi mét con
tau khi dong xong déu phai c6 dang kiém. Tay theo méai cong ty ding kiém
& moi nuée khéc nhau ma tiu c6 thé ¢6 ky higu phan cap khac nhau, vi du &
My ¢6 ky higu: A, B, C..., & Bateau ¢6 ky hiéu: O, P.Q... Khi thué tau,
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nguoi thué khong bao glor thué tau khong phan chp vi cic cong ty bao hiém
s& tir chbi khong bao hiém cho nhitng tau nay.

» Gidy chung nhén trong tai (Certificate of Tonnage), gidy nay su
dung trong viéc thu cac khoan thue, dung cho nguoi thué tdu xem xé€t lua
chon khi thué tau.

¢ Ngoai ra con c6 mot s6 ching tir khac nhu glay chirng nhan vach
ndi (Certificate of Load Line Mark), danh séch thuyén vién (Crew List),
nhét ky hang hai (Log Book), nhat ky may tau (Engine Journal)...

C PHAN LOAI TAUBUON CHG HANG

Trong pham vi mén hoc nay, khi néi dén tau budn thi ta cin phai hiéu
la thu buén ché hang. C6 rat nhiéu loai tau budn chd hang, can cir vao cong
dung cia né, ngudi ta phan thanh ba nhom chinh.

Nhém 1: tau ché hang khd (Dry Cargo Ship). Gom cac loai tau dung
dé ché hang & thé ran c6 bao bi hodc khong ¢d bao bi va hang long c6 bao
bi, nhém nay c¢é cac loai tau sau.

* Tau ché hang bach hoa (General Cargo Shlp) foal tau nay cd déac
diém nhiéu boong (Decks) nhidu ham hang (Holds) va nhiéu miéng ham
(m01 tiu c6 tir 4 - 5 miéng hdm). Trong tai trung binh tir 10.000 - 20.000 tin,
téc do trung binh 17 - 20 miles va can ciu loai 2.5 - 5 tén, thudng ding
trong kinh doanh tau chg.

* Tau container (Container Ship): dic diém cda loai tau nay 1a c6 2
boong, nhiéu him, trong tai va tde do virot xa tau chd hang bach héa. Loai
tau nay ngay cang dugce sir dung nhiéu trong kinh doanh van tai bién. N6 co
rat nhidu kiéu: vi du tau ban container (Semi - Container Ship), Lo-lo (Lift
On Lift Off), Ro-Ro (Roll On Roll Off), LASH (Light Aboard Ship)...

* Tau chd hang roi (Bulk Ship): loal tau ndy ¢ dac diém chi ¢6 1
boong, nhiéu ham, miéng him rong va chu tric ddc biét, co thiét bi xép do
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chuyén ding nhu bing chuyén, may hit bui, cau ngoam. Thudng dung dong
co dot trong, ¢0 trong tai I6n, tdc do chdm. Loai nay ¢é cac tau: tau ché
quing (Ore Carrier), tau ché xi mang (Cement Carrier), tau ché ngii coc
(Cereal Carrier), tau ché g6 (Timber Carrier). ..

Nhom 2: tau ché hang long (Tanker Cargo Ship): loai tau nay ¢o dic
diém chi co 1 boong, nhiéu ngan chira hing, c6 thiét b xép da ri€éng c6 nang
sudt cao, ¢o thiét b phong chay chira chay. Trong tai lon, toc do trung binh,
g6m c6 hai loai.

* Tau chg hang long téng hop: tau ché ddu mo va san phim cta dau
m¢ (Oil Tanker).

* Tau ché hang 1ong chuyén dung: tau chd rugu (Wine Tanker), tau
chd nude ngot (Water Tanker), tau chd hoa chét long (Chemical Tanker)...

Nhom 3: nhém tau dic biét (Special Ships). Nhém tau ndy ding dé
chuyén ché cac loai hang cé yéu ciu bao quan dac biét. Mdi loai tau chi dé
cho mot loai hang héa. C6 dic diém: nhiéu boong, nhidu him, c6 thiét bi
xép do bao quan dic biét, trong tai nhd, tdc do nhanh. Né gdm cac loai sau:

* Tau dong lanh (Refrigerated Cargo Ship): ¢6 cu tric bao quan dic
biét va trang bj may lanh rit t&t (co thé gilr nhiét do cta ham hang tir -16
dén -24°C) trong tai thudng nho hon 3.000 tan, toe do khoang 18 miles/h.

* Tau chg 6t (Car Carrier): ¢6 t?mg va ¢ gara dé xe, tau ¢o thé tr
dong m& khoang hang dé xe chay vao. Tau ché hang déng lanh va 6t6
(Reefer Car Carrier): ¢6 gare dé xe va ¢6 trang bi may lanh bao quan hang
héa.

* Tau ché hoa qua (Fruit Carrier): ¢6 trang bj mdy lanh bdo quan giir
nhigt d¢ tir -4°C dén 12°C, trong d6 6 tau chd chuéi (Banana Ship) 1a phd
bién nhat.
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* Tau cho gd cay (Timber Ship): loai tau nay ¢6 dic diém la san tau
fam bing thép day chic, cin cdu dic biét manh (20-40 tan), mi¢ng ham dai
(>10m) va rfng. cac ngdn tau co thé thao roi duge.

Ngoai ra con mét s6 tau hdn hop co kha nang chd nhidu loai hang dé
tdn dung dung tich tau nhung chua phd bién lam.

III  NGHIEP VU THUE TAU
1 KHAINIEM VA BAN CHAT

Céc td chic kinh doanh ngoai thuong 1a nguoi co hang nhung lai
khong co cong cu vin tai dé chuyén chd cho nén khi gianh dugc “Quyén
thué tau” ho phai di thué cdc 6 chirc van tai bién dé chuyén ché hang hoa
xuét nhap khau, vi vay ndy sinh nghi€p vu thué tau.

Khai niém: moi quan hé gilra cic t6 chirc kinh doanh ngoai thuong
vOi cac t0 chire véan tai bién trong viée thué va cho thué tau goi la nghiép vu
thué tau.

Ban chit: nghi¢p vu thué tau 14 mét nghiép vu mua ban san pham van
tai bién vé mat vat chét. Trong do chu hang 1a ngudi thué tau (Charterer) tu
minh dimg hodc thong qua nguoi tha ba goi [a ngudi méi gidi (Broker) lién
hé v6i chu tau (Ship Owners) hodc ngudi chuyén ché duong bién (Carrier)
yéu cdu thué | phin hay ca chiéc tau d¢é cha hang héa tir mot hay nhidu cang
ndy dén mot hay nhidu cang khac (ngudi mdi gidi duge nhan hoa hong tir
dai ly — Brokerage, thuong do chu tau tra).

Trong nghi¢p vu thué tau co thué tau trong nudc, thué tau nudc ngoai
va cho nudc ngoai thué tau.

* Thué tau nudc ngodi dé chd hang hoa xuit nhip khiu l1a nghiép vu
nhép khau san pham vén tai duong bién.

* Cho nudc ngoai thué tau la nghiép vu xuét khau san pham van tai
dudng bién,
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Nhu véy xuat nhip khu san phdm van tai bién thue chit fa mét
nganh xudt nhap khau vé hinh hay con goi la mét nganh xuét nhap khau
dich vu. Pay 14 mdt ngudn thu chi ngoai té rat 1én, vi vay nganh cong
nghiép van tai bién cua mot qudc gia ¢6 anh huéng 1én dén can céan thanh
todn quéc té. O nuée ta luc lwong tau bién khong di kha nidng dap img durge
nhu ciu chuyén ché hang hoa ngoai thuong dang tang véi te dé rat nhanh,
vi vy hang nam ching ta phai chi ra mot lugng ngoai té kha 1én d¢é nhap
khau san phdm dich vy nay.

2 THI TRUGNG THUE TAU

Gid trj va gié tri san phim van tai bién ciing dugc thyc hién thong
qua quan hé thi truomg goi la thi truémg thué tau (Freight Market). Nguoi ta
dinh nghia nd nhur sau.

Thi trrong thué tau 1a noi tién hanh mua ban san pham vin tai dudng
bién, noi tién hanh déi chiéu so sanh quan hé cung ciu vé san phdm vin tai
duémg bién. Do d6 da hinh thanh gia ca san phim van ti dudng bién tire 1a
gia cudce thué tau. Thi truong thué tau gdm 3 yéu té chinh:

* Yéutd cung vé san phém van tai dudng bién: d6 la kha nang chuyén
ch¢ hang héa cia lwe ivgng tau budn.

* Yéu td cu vé san pham van tai duong bién: 1a nhu ciu chuyén ché
hang hoa bang duong bién trong thuong mai quoc te.

* Gia ca san pham vén tai dudng bién, tac gia cude thué tau: duogc
hinh thanh trén co s¢ quan hé cung chu va mébi quan h€ vé quyén lgi cua chu
tau va ngudi thué tau.

Thj trurdng thué tau thé gioi duge tao ra béi toan bo doi tau budn va
toan bo khoi hrong hang héa chuyén ché bing dudmg bién trén thé gigi. No
dugc phan chia thanh nhiéu loai.
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* Thi trudng thué tau khu vue Bic Au, Btc, My, Trung Can Péng,
Chau Phi, Déng Nam A. ..

* Thi trudng thué tau ché hang khé va hang léng.
* Thi truong thué tdu che, tau chuyén va tau dinh han.

* Thj truong thué tau tr do canh tranh va ddc quyén.

M&i loai thi trudomg ¢6 mét dic didm riéng song ching c¢6 mbi quan
h¢ hitu co va tac dong qua lai 1an nhau. Hién nay thj truong thué tau lon
nhat thé gi6i 1a London Freight Market, trudc chién tranh thé giot thir 11,
New York Freight Market ciing 1a mét thi truong 16n. Thir ba 14 thi truomg
thué tau luc dja Chau Au (European Freight Market) va gén day thj truong
thué tiu Bong Nam A ciling dang phat trién.

3 GIA CUGC THUE TAU

Ciing giéng nhu dinh nghia gia ca hang héa, gia ca cua san phdm van
tai dudng bién (hay gia cude thué tau) 14 so tién phai tra khi thué mét dich
vy tau. Gid cude thué tau chiu anh hudng cia cac yéu td:

* Loai hang hoa chuyén ché bao gdm: mit hang, dic diém ly hoa cia
hang hoa, gid trj cta hang héa, loai bao bi, khéi lugng cia 16 hang. ..

* Diéu kién chuyén ché va xép do bao gom: khoang cach chuyén ché,
kha nang chuyén ché hai chiéu, sé lrgng cang xép do, mirc xép diy & cang.

* Phuong thirc kinh doanh tau: tau cho hay tau chay réng.

4 PAC PIEM CUA TINH HINH THI TRUONG THUE TAU

C6 hai loai gid cudce thué tau 14 gia cude thué tau chay rong va gia
curoc thué tau cho.
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* Gia cudc thué tau chay rong (Tramp Freight) ap dung trén thi
trrong thué tau chuyén va tau dinh han. Gia cude ndy ¢6 dic diém:

v" Pugc quy dinh trén co s¢ thoa thudn gitra chi tau va ngudi
thué trong timg hgp dong.

v" Bién déng nhanh va thuong xuyén.

¥' Muc gia cude thué tau chay rong thuong thap hon mirc gia
cuge thué tau chg tinh theo don vi hang hoa.

* Gia cude thué tau cho: ap dung trén thi truong thué tau cho (Liner
Freight). N6 ¢6 dic diém:

v" Do ban than chu tau, dic biét 1a cac cong hoi hang hai (Freight
Conference) quy dinh truée trong bifu cude tau chg (Liner
Tariff).

v' Thuéng 6n dinh trong mot thoi gian tuong dbi dai.

Khi quan hé cung cdu trén thi truong thay doi sé kéo theo sy bién ddi cua
gla cude thué tau. Gid cudce thué tau thuong bién dong trong mot gidi han
nhat dinh.

Gidi han trén cua gid cude: 1a kha nang thanh toan tién cude chuyen
cho cita ngudi chi hang. Ngudi chi hang bat budc phai quan tdm dén vén dé
hang hoa sé chiu dugc bao nhiéu tién cudc, vi gia cudc qua cao sé lam cho
gia ca tiéu thu cia hang héa ting Ién nén nguoi kinh doanh ¢é nguy co b1
mat thi trurong, mudn duy tri ngudt kinh doanh pha1 giam lgi nhuan dé dn
dinh gia hang vi vay néu qua kha nang ho sé quyét dinh khdng kinh doanh
nira.

Gi6i han diedi ciia gid cude: 1a chi phi khai thac cia tau bao gbm chi
phi ¢b dinh va chi phi luu dong.
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Chi phi ¢6 dinh: la nhimg chi phi khéng phu thudc vio khéi lugng
hang vén chuyén, né gdm c6 khéu hao tai san ¢0 dinh, chi phi bao dudng,
swa chifa 16n, stra chira thudmg xuyén, luong cua si quan thay thu. ..

Chi phi luu dong: 13 nhirng chi phi phy thudc vao khi lugng hang
héa van chuyén nhu: phi xép d& hang héa, cang phi, dai Iy phi...

NEu cudce phi khdng di b ddp it nhit phin chi phi luu ddng thi cha
tau thuong quyét dinh ngirng kinh doanh tau, vi vay gi¢i han duéi ciia gia
cudc con duge goi 1a diém ngimg hoat dong cta tau (Leaving up Point of
Ship).

Tuy nhién trong thyuc té, d6i khi chu hang ¢6 thé chip nhan gia cudce
16m hon gidgi han trén nham muc dich canh tranh hay tim thi trudng moi va
c¢lng ¢6 vi tri clia minh trong twong lai. Hodc chu tau ciing ¢6 thé quyét dinh
tiép tuc kinh doanh ngay ca khi gid cudc nhé hon giéi han dudi dé thu hat
khach hang va tao uy tin. ..

5 CAC PHUONG THUC THUE TAU

C6 hai hinh thire kinh doanh tau 1a kinh doanh tau chay réng va kinh
doanh tau cho.

* Kinh doanh tau chay rong, con goi la tau chay khéng dinh ky
(Irregular) 12 tau chuyén cho hang hoa trén co sé hop déng thué tau, N6 hoat
ddng khong theo mét lich trinh dinh trudc va mot luf‘mg nhét dinh, ma phuc
vu bat ky thi trrdmg nao c6 nhu ciu chuyén chd.

* Kinh doanh tau chg: con goi 14 tau chay dinh ky (Regular) 13 tay
chay thudng xuyén trén mot ludng nhét dinh, ghé qua nhitng cang nhét dijnh
va theo mét lich trinh dinh truéc.

Tir hai hinh thire kinh doanh tau néi trén ¢6 ba phuong thirc thué tau:
thué tau cho, thué tau chuyén va thué tau dinh han. Sau day, ta s€ lan luot
nghién ctru tirng phuong thire.
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A PHUONG THUC THUE TAU CHQ
1.A.5 KHAI NIEM

Thué tau chg con goi 12 luu cuée tau chy (Booking Shipping Space)
12 ngudi chi hang (Traders) théng qua nguoi moi gidi thué tau (Brokers)
yéu cau chi tau (Owners) hodc ngudi chuyén chd (Cariers) gianh cho thué
mdt phan chiéc tau dé chuyén chd mét 16 hang tir cang nay dén cang khac.

2.A.5 PAC PIEM

$6 lugng hang héa khéng I6n, tinh chét hang hoa thudmg 1a hang kho
va ¢d bao bi.

Tuyén duong tau di duge biét trude, noé nim trong quy dinh ¢bng bd
cua hang tau, ngudi ta goi d6 1a dinh tuyén.

Thoi gian va lich trinh tau chay déu dugc cong bd trude (néu lam téi
¢Ong tac tO chirc vén tai ¢6 thé 1én lich trinh ting qui).

Cudce tau chg khéng do hai bén théa thuan ma do hang tau da tinh
todn tir trude dé 13p nén biéu cude (Tarift), chu hang c6 thé xem va chip
nhén (trong truémg hop dic biét ¢o thé thuong luong giam gia).

Khi thué tau chg hai bén khong dam phan, vi chi thu da c¢é sin van
don (Bill of Lading - B/L) trong d6 c6 nhitng quy dinh sin, c6 gia trj nhu
mot hgp dong thué tau. Trong (B/L) chi ¢6 chi ky clia thuyén trudng, khong
co chir ky ctia ngudi thué tau.

3.A.5 UUNHUQC PIEM

Tu nhitng d3c diém trén ddy ta thdy phuong thirc thué tau cho ¢6
nhitng uvu nhuoc diém sau: ‘

Uxn diém:

* Khéi lrgng hang héa khong han ché.
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* Viéc xép d& thudong do chit tau dam nhan cho nén don gian dugc tha
tuc.

* Viéc tinh toan diéu kién giao nhén trong mua béan d€ dang.

* Thuén tién cho chu hang trong vigc tinh toan hiéu qua kinh doanh:
vi céin cir vao biéu cuéc, cin ¢l vao gia ca hang hoa tai noi san xudt va noi
tiéu thy, chi hang c6 thé so b tinh toan dwoc loi nhudn. Gidy luu cude
(Booking Note) duge xem nhu mét gidy yéu cau thué tau giri cho dai dién
hang tau va khi hang tau da nghién ciru diéu phdi dirgce thi s8 gui thong bdo
chédp nhan cho thugé, trong d6 co thong bao ngay, gio cho nén chi hang chi
dong trong viéc dua hang ra cang, khi chu hang nhén dugce thong bao thi
xem nhu di c6 giao udc giita hai bén, néu mot bén khéng thi hanh c6 thé b
phat tuy mirc dé.

Nhwoc diém:

¢ Cudc thué tau chg thudng cao hon tau chuyén: do da tinh ca chi phi
xép dor va do tau cho thuong khong tan dung hét trong tai (trong tai sir dung
chi trong duong 85%) nén phai tinh ludn ca phan tau chay khong hang vao
trong gia cudec.

* Ve mat phap ly nguoi thué tau chg thuong & vao thé yéu vi khong
duge tu do théa thudn cic diéu kién chuyén chd ma phai chip nhan nhimng
diéu kién in san trong van don.

4.A.5 VAN PON PUONG BIEN (BILL OF LADING - B/L )

Khai ni¢gm: mdi quan hé giira chu hang va ngudi chuyén ché duge
diéu chinh bang vén don dudong bien, n6 1a bing chiung duy nhéit xac dinh
hop dong chuyén chd da duge ky két. Ta co khéi niém nhu sau.

Vén don dudng bién la mot chimg tir chuyén chd hang héa bing
dudng bién do ngudi chuyén chd hodc dai dién cia ho cap cho nguoi gin
hang sau khi d4 xép hang én tau hodc sau khi da nhan hang dé xép.
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Chire ning: vin don duong bién c6 nhirng chirc ndng chi yéu sau.

* Labing ching duy nhét xac nhan hop dong chuyén ché duong bién
da duge ky két (n6 khong phai 14 hop dong vén tai vi chi do mot bén ky).

» La bién lai nhin hang chia ngudi chuyén chd: sau khi cdp van don
ngudi chuyén chd ¢ trach nhiém doi véi toan bd hang héa ghi trong van
don va sé giao cho nguoi cam van don hop phéap ¢ cang dén.

e 1a ching tir xdc nhan quyén s& hiru hang héa ghi trong van don
(Property’s Ownership) cho nén ¢é thé dung dé cam c0, vay mugn, chuyén
nhugng, mua ban. ..

Cac loai van don

Trong vén tai bién va thuong mai quéc té thudng gap nhiéu loai véan
don.

* Van don dén thang (Direct B/L): 1a van don dugc ding trong trudng
hop hang hoa dugce chd truc tiép tir cang gt (Port of Loading) t61 cang nhan
(Port of Discharge).

e Vin don chuyén tai: con goi 1a van don ché sudt (Through B/L)
ding trong truong hop chuyen chd hang hoa co ghé qua nhimg cang khac
rol moi to1 cang den (c6 chuyén tai doc dudng tirc 1a thay ddi tau va nguoi
chuyén ch®). Khi cdp van don nay, ngudi chuyén ché thir nhat s& chju trach
nhiém trén toan bd quang dudomg chuyén ché ké ca viéc chuyén tai & cac
cang doc dudng, tirc 1a 6 trach nhiém thué nhitng ngudi van tai tiép theo.
Nhiing ngudi vén tai sau chi chiu trach nhiém trén quing duong ctia minh
vé s& cAp mot van don dia hat (con goi [a van don ching - Local B/L) va van
don nay chi lam chirc nang la bién lai nhén hang ma thdi. Ngudéil nhan hang
van nhan hang trén co s van don cho suédt.,
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* Van don hoan hao (Clean B/L): 1a vin don ma trén d6 thuyén
truéng khéng ghi mét ghi chi xdu nao vé hang héa’va bao bi hing héa. Van
don nay dugc ngan hang chip nhan dé thanh toan.

* Van don khong hoan hao (Unclean B/L): 1a vén don trén 46 c6 ghi
chit xdu vé hang hoa hogc bao bi ctia hang hoéa. Vi du: trén vin don ¢6 ghi
thing chay (Leaking Case), bao bi uét (Wet Case), bao bi rdng (Empty
Barrels) 1a vin don khéng hoan hao. Ngan hang khdng chép nhan thanh toan
khi ngudi ban xudt trinh vén don nay, cho nén khi giao hang cho nguéi
chuyén chd, nguoi ban phai bing moi cach 1iy dioc van don hoan hao.

* Van don da xép hang (Shipped on Board B/L): 1a van don dugc cip
sau khi hang héa da thuc su xép 18n tau. Nguoi mua hang va ngan hang
thanh toan déu doi hoi ngudi ban xuat trinh van don nay.

e Vin don nhan dé xép (Received for Shipment B/L): 14 van don duoc
chp truée khi hang hoa duge xép 1én tau. Néu trong hop déng mua ban hoac
thu tin dung khéng ¢6 qui dinh gi khéac thi ngan hang khong chip nhén van
don nay: Trong thuc té thudng chi ding van don d4 xép hang.

* Van don dén cham (Late B/L): 1a vén don dén sau hang héa. Trong
truong hop nay chi hang s€ gui keém theo tau mot bo chirng tir hang hoa dé
nguoi nhin hang ¢6 thé nhin hang néu van don dén chdm (co6 thoa thuan véi
chi tau).

* Van don theo 1énh {Order B/L): 1a vin don khong ghi rd ngudi nhin
hang la ai ma chi ghi chit theo 1€énh (To Order). Trong trudng hgp nay,
nguoi chuyén cho sé giao hang “theo I¢nh cia nguoi gui hang” (To the
Order of Shippers) hodc “theo 1énh cia nguoi nhan hang” (To the Order of
Consignees) hodc “theo Iénh cua mot nguoi khac”. Néu vén don chi ghi chir
“To Order” thi ta cin phai hiéu ngam la theo 1énh clia nguoi glri hang. Van
don nay ¢6 thé chuyén nhuong bing cich ky hau (Endorsement).

* Vin don dich danh (Straight B/L): [a van don ghi dich danh tén va
dia chi cua nguoi nhin hang. Chi ngudi nao cé tén trén vian don moi duge
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nhin hang, khong dugc chuyén nhuong bang cich ky hau. Hién nay noé it
dugc sir dung. :

* Vin don xuit trinh (To Bearer B/L), con goi la van don vo danh: 13
van don trén do khong ghi tén nguoi nhin hang, va ciing khéng ghi theo
i¢énh cla ai ca. Ngudi chuyén cho s& giao hang cho bt ky nguot nao cam
véan don nay va xuét trinh cho ho. C6 thé chuyén nhugng bing cach trao tay.
Do dic diém trén nén trong thuc té nguoi ta it dung loai van don nay vi no
khong bao dam an toan cho ngudi chuyén chd va nguodi nhén hang trong
truong hop danh mét hodic mit cap ban chinh.

* Van don theo hgp dong thué tau (Charter Party B/L): vin don nay
ding trong trudng hop chd hang bang tau thué chuyén (Voyage Charter),
sau khi xép hang Ién tau, theo yéu ciu cua ngudi chd hang thuyén trudng sé
cép van don goi 1a vén don theo hop ddng thué tau. Cac didu khoan trong
vén don nay khéng dugce trai véi néi dung cta hgp déng thué tau vi né diéu
chinh médi quan hé gilta ngudi chuyén ché va ngudi nhin hang (néu nguoi
nhan hang khéng phai-la nguoi thué tau) va no chi ¢6 hai chuc nang: la bién
lai nhan hang va chimg tir so hiru hang hoa.

Ngodi ra trong van tai quéc té con gip nhidu loai van don khac nhu-
van don hat quan (Customs B/L), van don chung (Join B/L), van don xép
hang trén boong (On Deck B/L), vin don rat gon (Short B/L), van don ché
container (Container B/L)... Viéc phén loai vén don nhu trén chi ¢6 tinh qui
uée vi mot van don ¢6 thé mang tinh chit cta nhidu loai vdn don khac nhau,
Trong thye té thuéng sir dung phé bién nhit van don ¢6 tinh chét da xép
hang, theo Iénh va hoan hao. |

Van don thudng duge 1am thanh ba ban chinh (Original), sé ban phu
tiy theo yéu cau, khi c6 mot ban chinh da sir dung dé nhan hang thi hai ban

con lai s€ khong con gia tri nira.

N§i dung cia vin don
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Cho dén nay trong vén tai bién quéc té chua cé miu van don théng
nhat. Mdi mét hdng tan déu soan thao va cé‘ip phat mét loai van don riéng,
Sau diy ta s& nghién ciru noi dung chinh cda mét van don, noi chung no
26m ¢6 hai mat,

Mit trude: dé ghi nhitng van dé lién quan gitta ngudi giri hang, nguvi
vat tai va ngudi nhan hang hoa. N6 gdm cac ticu dé in san, ndi dung ctia ticy
dé s& duge ngudi giri hang dién vao trén co s& nhitng sb lidu cta “Bién laj
thuyén phé™ (Mates Receipt). Trong do gdém céc muc sau:

* Tén va dia chi clia ngudi nhan hang (Consignee).
* Tén tau (Ship’s Name).
* Tén cang xép (Port of Loading) va cang d& (Port of Discharge).

* M5 ta vé hang héa (Descriptions of Goods): tén hang, bao bi, trong
hugng, kich thuée.

* S ban chinh (Number of Original Bill of Ladings).
* Noi va ngay cdp B/L (Place and Date).

* Chir ky cia nguoi cép, sb véan don (For the Master, B/L No).

Mt sau: gbm nhiéu didu khoan in s&n khac nhau, céc diéu khoan nay
quy dinh rd quyén lgi va trach nhi¢m cua cac bén va phuong phap thie hién
hop déng chuyén ché. Ngudi thué tay méc nhién phai ddng ¥y va chip nhan
céc didu khoan chy yéu sau: didu khoan chung (Paramount Clause), diéu
khoan trach nhiém ciia ngugi chuyén ché (Period of Responsibility), diéu
khodn xép d va giao hang (Loading, Discharge and Delivery of Goods),
diéu khoan chg hang trén boong (Deck cargo), diéu khoan cudc phi va phu
phi (Freight and Charges)... Sau day ta s& nghién ctru noi dung cla ba diéu
khoan quan trong nhit 13 diéu khoan vé trach nhiém, diéu khoan vé mién
trach nhiém va diéu khoan vé gidi han trach nhiém bdi thudng cua nguoi



98 Chuong il : CHUYEN CHO HANG HOA .. PHUGNG THUC VAN TAi BIEN

chuyén ch¢ theo quy dinh trong ~“Céng udc Brussels 1924 (Liability of
Carrier Clause).

Diéu khodn vé trach nhiém ciia nguoi chuyén cho: theo “Cong ude
Brussels 1924 (CB 1924) ngudi chuyén ché ¢é ba trach nhiém sau:

* Trude khi di va lac bit ddu hanh trinh ngudi chuyén chd phai ¢o “su
cdn man hep ly” (Due Diligence) tire 1a lam cho tau c¢6 da kha ning di bién
(To Make the Ship Seaworthy) tue 1a tau phéi duge bao dam ¢6 tinh nang di
bién, bén, chic, di dot ngili thuyén vién cin thiét, ¢6 kinh nghiém, trang bi
tot; cac him, cac budng lanh va cac b phan dung dé chira hang phai thich
Ung va an toan cho viéc tiép nhan, chuyén ché va bao quan hang hoa.

* Trach nhi¢ém thuong mai cia ngudi chuyén ché (Commercial
Responsibility) trach nhiém nay dll‘OC bit dau tir khi cin céu mde vao 16
hang dau tién & cang xép dén khi can cau roi kh01 16 hang cubi cung & cang
dd. nd bao gébm cic cong viée: xép hang, sip dat hang, van chuyén, bao
quan va d& hdng Khi nguoi chuyén ché vi pham trach nhiém nay, ngudi
chuyén chd bi méc 161 thuong mai (Commercial Fault) va phai bdi thuomg,

* Cap van don kip théi va dung thoi han.

Sau khi da nhén xong hang héa ngum chuyén ché (thuyén trudng
hodc dai ly ciia ho) phai cip theo yéu cdu cua nguoi gui hang mdt bd vin
don da x&p hang.

Diéu khoan vé cdc trucng hop mién trdch déi véi ngird'i chuyén cho
(Indemnznes) theo “C.B. 1924 nguoi chuyén chd duge mién trach ddi vai
mat mat hu hong cua hang héa do nhirng nguyén nhan sau day:

e Lbi hang véan (Nautical Fault) cta ngudi chuyén cho: 1a hanh vi so
sudt ciia thuyén truong thuy tha, hoa ti€u hay nhén vién cia ngudi chuyén
chd trong thudt di bién (Navigation) hay quan tri tau (Management of Ship).



Chuong il : CHUYEN CHO HANG HOA .. PHUONG THUC VAN TAI BIEN 99

* Chay (Fire - trir khi do chinh nguoi chuyén cho hay 16i cua nguoi
chuyén ché ¢o v gay ra).

* Tai nan bét ngd trén bién (Perils of the Sca) nhur mic can, lat chim,
dung, chay, mat tich. ..

* Thién tai (Act of God): bao, dong dat, song thin, sét danh, ap sudt. ..
* Hanh ddng chién tranh (Act of War).
* Hanh dong cua ké thu cta cong chiing (Act of Public Enemies).

* Tau va hang bj cAm gilt (Arrest). bi cdu thuc (Restraint) do 1énh ciia
vua chua, chinh quyén hay bj tich thu (Seize) boi toa an.

* Bihan ché vi cim dich (Restrictions).

* Hanh vi thiéu sét cua nguoi giri hang, chu hang hoic dai ly, dai dién
chti hang (Fault of Shippers).

* Dinh céng, cdm xudng hoic lao déng bi ngimg tré vi bét cur nguyén
nhén nao xay ra (oin bo hay cuc bo.

* Bao ddng (Riots and Civil Commotions).

* Ciru hay ¢ ¥ ctru sinh mang hodc tai san trén bién (Salvage).

* Ilao hut vé trong lugng hoidc bat cu thiét hai, ton thit nao khic do
an ty (Latent Defect) ban chit dac biét (Nature of the Goods) hay noi ty

(Inherent Vice) cua hang hoa.

* Bao bi khéng day du (Insufficiency of Packing), ky ma hi¢u hang
hoa khong day di hay sai sot (Insufficiency or Inadequacy of Marks).

* An ty cua tau ma su cin min hop ly cling khéng phat hién dugc
(Latent Defect).
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* Moi nguyén nhan khong phai do 18i 1am hay trach nhiém ca nguoi
chuyén ché hodc clia dai ly hay nhan vién cua nguoi chuyén ché.

Chi y: Ngudi chuyén ché c6 quyén ty do tir bo mdt phan hoic toan
bd quyén han va mién trach hodc ting thém trach nhiém ctia minh nhu da
noi ¢ cong wde nay, mién 1a viée tir bo hay tang thém d6 phai ghi vao van
don cip cho ngudi gui hang. Va nhimg nguyén nhan mién trach trén khéng
phai 1a tuyét dbi, néu chit hang chimg minh duge 13i cia ngudi chuyén ché
thi ngudi chuyén ché phai ¢6 trach nhiém.

Diéu khodn vé mite han ché boi thuong cua nguoi chuyén ché
(Limitation of Liability Clause)

Khi hang hoa bj tén thit, néu khéng nam trong truéng hop mién trich
thi ngudi chuyén ché phai bdi thudng cho chi hang va viéc bdi thudng nay
dugc gidi han bét “mire han ché bdi thudmg” d6 1a mic cao nhit ma nguoi
chuyén ch& 6 thé phai bdi thuong cho m&i mot kién hoac mét don vi hang
héa bj ton thét, trong trwdomg hop gi tri cia hang hoa bi ton thit khéng dugc
ké khai vao van don.

Néu nguai gui hang da ke khai tinh chét va gia tri cia hang héa vao
véan don trude khi xép hang thi gi6i han boi thudng tén thir 1a gid tri thyc té
cua hang hoa (tinh theo gia trj hang hoa & cang dén).

Theo “C.B.1924” — gi&i han bdi thuomg 12 100 bang Anh/1 kién hoic
mét don vi hang héa.

Theo “N.D.T 1968 — gi6i han bdj thuong 13 10.000 Franc Phap/1
ki¢n hodc 1 don vi hang hoa hodc 30F/1 kg hang hoa ca bi tiy theo cach nao
cao hon.

Diéu khodn vé théng béo tén thr: theo didu 3 khodn 6 “CB 1924™,
Muén duoc ngudi chuyén chg bdi thudng t6n tht, ngudi nhan hang

phdi thuc hién ding thi tuc théng bao tén thit. Thu tuc dé duge quy dinh
trong cac truong hop sau:
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+ Khi tén thit hang héa 1a rd rét (Apparently) tic 1a hang hoa bi vo,
rach... Nguoi nhén hang phai clng vdi tdu va cang Idp bién ban hang d6 vo
hu héng (Cargo Outturn Report) néu thuyén truong khong ky phai moi co
quan giam dinh 13p bién ban va g cho nguoi chuyén ché (hay dai ly cla
ho) truée hay ngay trong khi giao hang.

« Khi ton that 1a khong ro rét (not Apparently) la tdn thét khong thiy
ngay duoc hodc nghi ngd c6 tén thit bén trong thi khong duoc 1ap (C.O.R)
ma phai guri théng bao bang thu du khang (Letter of Reservation), gui cho
thuyen truong hodc dai ly tau trong vong 3 ngay ké tir ngay giao hang. Vi
vAy néu khéng thong bao ton thit Kip thai thi viée giao hang coi ner duge
hoan tit va ngudi chuyén chd sé khéng chiu bat cir trach nhiém gi vé& nhitng
khiéu nai sau nay.

* Tén thit hang hoa cﬁng ¢6 thé do tau giao thidu, mudn dugc bdi
thuong phai cé blen ban ban két toan nhan hang véi tau (Report on Receipt
of Cargo) va gidy ching nhan hang thiéu (Certificate of Shorthanded Cargo)
dé chung minh.

Thoi han khiéu nai ddi voi ngudi chuyén che duong bién 1a mét nam

ké tir ngdy giao hang (nhung thoi gian nay c¢6 thé kéo dai thém do su thoa
thudn cha hai bén).

Cac cong uée

Tir treée dén nay, ludt phéap ciia mdi nuéc quy dinh pham vi trach
nhiém cta ngudi chuyén chd trong van don dudng bién rat khée nhau. Tham
chi nhiéu nuéce cho phép 4p dung nguyén tic tr do thoa thuén. LO’I dung tinh
trang nay nhiéu chi tau da ghi vao van don nhirng khoan mién trach ngay
cang nhiéu nén da gy phan Umg manh mé trong gigl chu hang, bao hiém,
ngan hang Vi vdy cdc cong ude quée té di ra doi nhim théng nhét nhiing
nguyen tic trach nhlem clia nguoi chuycn ch¢ trén co so van dUn durong
bién trén pham vi quée té. Hién nay trén thé gi6i c6 cong udc chu yéu sau:
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Cong udc Brussels 1924: 1a cong ude qudc té théng nhét mét sb qui
tic vé van don duong bién. Ky két tai Bi (Brussles) nam 1924 con goi a qui
tac Lahay (Hague Rules), gdm ¢6 16 dicu khoan.

Céng udc duge sua ddi va bo sung (khong déng ké) bang Nghi dinh
thir 1968 (Brussles Protocol 1968) tai Visby (Thuy Pién), con goi 1a Hague
Visby Rules (N.D.T. 1968), gbm ¢6 17 diéu khoan. Ca hai “C.B.1924" va
“N.D.T.1968” vin 1a ngudn lut chii yéu trong chuyén ché hang héa dudng
bién (xem phu luc 3).

Trong ndi dung ciia B/L néu co didu khoan nao trai voi “C.B.1924™
s€ coi nhu khong cd gia tri.

Hamburg Rules 1978: do Uy ban lujt thuong mai qudc té cha tri,
nhung hién nay chua duge ap dung vi van chua duge 25 nude ¢d doi tau
budn théng qua.

Cude phi trong phwong thirc kinh doanh tau chy

Cudc phi trong phirong thirc thué tau che da dugce quy dinh sin trong
biéu cude (Tarift) theo nhiu loai khac nhau chfmg han cudc theo nhom
(Class Freight Rates) tiy theo yéu cdu kinh doanh ma ngudi ta xép hang hoa
vao cdc nhém khéac nhau (c6 thé ¢6 toi 100-150 nhom) va mdi nhom ¢6 mot
muc cude khae nhau, hodc cude theo danh muc hang héa (Articles Freight
Rates) tirc 14 hang héa duoc sip xép theo thir tu tén va muc cude duge quy
dinh cho timg tén hang... Cudce phi trong kinh doanh tau chg gém hai phén
1a cude co ban va phu phi.

Cudc co bdan (Basic Freight Rates)

Thuong duoc tinh theo ba cach: theo trong tai (Weight). theo kich
thude (Measurement) va theo gid tri (Value), trong d6 céach tinh theo trong
tai 1a thong dung nhat, bao géom cac loai sau:
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e Cude toi thiéu (Minimum Freight Rates) tic 1a mirc cude quy dinh
cho trong lugng hang toi thiu chu hang phai gii 14 bao nhiéu méi dinh
dugce cudc.

* Cuoc hang goi nhé (Parcel Freight Rates) loai cudce nay thuong
khong ghi vao sd. tinh cho nhiing 26i nho ¢o trong lwong khong dang ké,
xem nhu tién tra nude cua thuycn vién,

e Cudc thoa thuan (Open Rates) ap dung Khi hang hoa co khoi lugng
I6n nhung gia tri khong cao ma chu hang khong mubn ché bing tau chuyén,
khi d6 hai bén sé& thurong luong va chi tau quy dinh gid cudc.

¢ Cudc hang dic biét: 1a mirc cude qui dinh dbi véi nhitng hang ¢6
gia tri lon (muc cude nay thuong rat cao).

s Cuéc hang nguy hiém: khi hang hoa dugc xép vao loai ¢ tinh chat
nguy hiém.

Cudc hang hoa 1a stc vt sbng (Live Stock).
Cude hang hoa dong lanh va hang mat.

Cuéc hang hoéa xép trén boong: khi chd hang hoa xép trén boong tau
thi nhitng hang héa nay ciing dugc tinh theo mre cude qui dinh cho no.

Cudc hang trd vé: 1a mic cude qui dinh voi nhitng hang hoa dua di
trién 1am roi tré vé (thuong chi bang 50% gia cudc binh thudng), thung
container rong cling dugc tinh cudc it hon,

Phu phi, phu thu (Additional Fees)

Ngoai cudc co ban dd duoce qui dinh con ¢6 cic phu phi ap dung doi
v6i cac trurong hop hang hoa qua nang, qua dai (vi du >2T, >12m), phi un
tau (Congestion Surcharge) phu thu vé gia dau (Bunker Adjustment Factor -
BAF), phu thu vé dong tién mat gia (Currency Adjustment Factor - CAF),
phi phu thu vé mua dong.
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Ngoai ra, trong gid cude tay chg con c6 nhitng khoan giam gia
(Rebate), né ty thude vao tirng mit hang va miec gidm thong thuong
khoang 9 - 10% g1 cudr, ¢6 cac cach giam gi4 say:

* Giam gid ngay lap tire (Immediate Rebate) khj cong bd gia curée thi
cdng bo giam gia cho chy hang.

* Gidm gis theo thoi gian (con goi 13 hoan 214 — Deferred Rebate) chi
hang tra cuée day di say do s& ky mot hop dc:jng (Complete of Loyalty) cam
két s& chi giao hang cho hang tau dy, theo dg cir dén mot thei han nhét dinh
(3 - 5 thang) hang tau sé tra tidn 8iam gid cho chi hang (thudng tir 0.5 dén
1%).

Tra tién truwge
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Théng thuong tién cude khong ghi trong van don ma chi ghi “theo
hai bén théa thuan™ (As Mutual Agreement) va lam bién lai riéng.

Pé hiéu rd hon phuong thirc thué tau nay, ching ta nghién ctru noi
dung mdt sau cua mét van don mau sau day.

TERMS AND CONDITIONS

1. DEFINIONS
“Carriers” Eacben Container Lines BV

“Merchant” includes the Shipper, Holder, Consignee, Receiver of
the Goods, any Person owning or entitled to the possession of the Goods
or of this Bill of Lading and anyone acting on behalt of any such Person.

“Holder”™  means any Person for the time being in possession of
this Bill of Lading to whom the property in the Goods has passed on or by
reason of the consignment of the Goods or the endorsement of this Bill of
Lading or otherwise.

“Person”  includes an individual, group, company or other
entity.

“Sub-contractor” includes owners and operators of vessels
(other than the Carrier), stevedores, terminal and groupage operators,
road and rail transport operators and any independent contractor
employed by the Carrier in performance of the Carriage and any sub-
contractors thereof,
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“Goods” means the whole or any part of the cargo received from
the Shipper and includes any equipment or Container not supplied by or
on behalf of the Carrier.

“Container™ includes any container, trailer, transportable tank, tlat
or pallet, or any similar article used to consolidate goods and any
equipment thercof or connected thereto.

“Carriage”™ means the whole or any part of the operations and
services undertaken by the Carrier in respect of the Goods covered by
this Bill of Lading,

“Combined-Transport™ arises if the Place of Receipt and/or the
Place of Delivery are indicated on the face hereof in the relevant spaces,

“Port to Port” arises if the Carriage is not Combined Transport.

“Freight™ includes all charge payable to the Carrier in accordance
with the applicable Tarift and this Bi]l of Lading.

"Hague Rules” means the provisions of the International
Convention for the Unification of Certain Rules relating to Bills of Lading
signed at Brussels on 25th August 1924, and includes the amendments by
the Protocol signed at Brussels on 23rd February 1968 but only if such
amendments are compulsorily applicable to this Bill of Lading (It is
expressly provided that nothing in this Bill of Lading shall be construed
as contractually applying the said Rules as amended by the said Protocol).

“SDR” means Special Drawing Right as defined by The
International Monetary Fund.
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2. CARRIER’S TARIFF

The terms and conditions of the Carrier’s applicable Tariff are
incorporated herein. Particular attention is drawn to the terms and
conditions therein relating to container and vehicle demurrage. Copies of
the relevant provistons of the applicable Tariff are obtainable from the
Carrier or his agents upon request. In the case of inconsistency between
this Bill of Lading and the applicable Tarilf, this Bill of Lading shall
prevail.

3. WARRANTY

The Merchant warrants that in agreeing to the terms and conditions
hereof he is, or has the authority of the Person owning or entitled to the
possession of the Goods and this Bill of Lading.

4. SUB-CONTRACTING AND INDEMNITY

(1) The Carrier shall be entitled to sub-contract the whole or any
part of the Carriage on any terms whatsoever.

(2) The Merchant undertakes that no claim or allegation shall be
made against any Person Whomsoever by whom the Carriage is
performed or undertaken (including all Sub-Contractors of the Carrier),
other than the Carrier who imposes or attempts to imposes upon any such
Person, or any vessel owned by any such Person, any liability whatsoever
in connection with the Goods or the Carriage of the Goods, whether or not
arising out of negligence on the part of such Person and, if any such
claims or allegation should nevertheless be made to indemnity the
Carrier against all consequences thereof. Without prejudice to the
foregoing every such Person shall have the benefit of every right,
defense, limitation and liberty of whatsoever nature herein contained or
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otherwise available to the Carrier as if such provisions were expressly for
his benefit; and in entering into this contract, the Carrier; to the extent of
these provisions, does so not only on his own behalf but also as agent and
trustee for such Persons.

(3) The provisions of Clause 4 (2), including but not limited to the
undertakings of the Merchant contained therein, shall extend to claims or
allegations of whatsoever nature against other Persons chartering space
on the carrying vessel.

(4) The Merchant further undertakes that no claim or allegation in
respect of the Goods shall be made against the Carrier by any Person
other than in accordance with the terms and conditions of this Bill of
Lading which imposes or attempts to impose upon the Carrier any
ltability whatsoever in connection with the Goods or the Carriage of the
Goods whether or not arising out of negligence on the part of the Carrier
and if any such claim or allegation should nevertheless be made, to
indemnity the Carrier against all consequences thereof.

5. CARRIERS’S RESPONSIBILITY: Port-to-Port Shipments

If Carriage is Port-to-Port the liability( if any) of the Carrier of the
loss of or damage (o the Goods occurring from connection of lifting
apparatus for loading onto any seagoing vessel up to disconnection of
lifting apparatus for discharge from that vessel or from another seagoing
vessel into which the Goods have been transshipped shall be determined
in accordance with any national law making the Hague Rules
compulsorily applicable to this Bill of Lading or in any other cases in
accordance with Articles 1 to VI inclusive of the Hague Rules.

The Carrier shall be under no liability whatsoever for loss of or
damage to the Goods howsoever occurring if such loss or damage arises
prior to loading onto or subsequent to discharge from the vessel.
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Notwithstanding the above in case. and to the extent that any
applicable compulsory law provides to the contrary the Carrier shall have
the benefit of every right, defense, limitation and liberty in the Hague
Rules as applied by this Clause during such addition compulsory liability
notwithstanding that the loss or damage did not occur at sea.

6. CARRIERS’ RESPONSIBILITY: Combined Transport

If the carriage called for by this Bill of Lading is Combined
Transport the Carrier undertakes to perform and/or in his own name to
procure performance of the Carriage from the Place of Receipt or the
Port of Loading whichever is applicable, to the Port of Discharge or the
Place of Delivery, whichever is applicable and save as is otherwise
provided for in this Bill of Lading, the Carrier shall be liable for loss or
damage occurring during the Carriage only to the extent set out below.

(1) If the stage of the Carriage during which loss and damage
occurred is not known |

(a) Exclusions

The Carrier shall be relived of liability for any loss or damage if
such loss or damage was causes by:

(i) an act or omission of the Merchant.

(i1) insufficiency of or detective condition of parking or
making.

(iii} handling, loading, stowage or unloading of the Goods
by or on behalf of the Merchant.

(iv) inherent vice of the Goods.
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(v) strike, lock-out, stoppage or restraint of labor, from
whatever cause, whether partial or general.

(vi) a nuclear incident.

(vil) any cause or event which the Carrier could not avoid
and the consequences whereof he could not prevent by the exercise of
reasonable diligence.

(viii) compliance with instructions of any Person entitled to
give them.

(b} Burden of Proof

The burden of proof that the loss or damage was due to one
or more of the cause or events specitied in this Clause 6 (1) shall rest
upon the Carrier. Save that if the Carrier establishes that. In the
circumstances of the case, the loss or damage could be attributed to one
or more of the causes or events specified in Clause 6 (D) (a) (1), (i) or
(iv), it shall be presumed that it was so caused The Merchant shall,
however, be entitled to prove that the loss or damage was not, in fact,
caused either wholly or partly by one or more of these causes or events.

(c) Limitation of Liability

Except as provided in Clauses 7 (2) and 7 (3), if this Clause 6 (1)
operates total compensation shall in no circumstances whatsoever and
howsoever arising exceed 2SDR per kilo of the gross weight of the Goods
lost or damaged.

(2) If the stage of the Carriage during which the loss or damage
occurred is known.



Chuong Il : CHUYEN CH® HANG HOA . PHUONG THUC VAN TAVBIEN 111

(a) Notwithstanding anything provided for in Clause (6) and
subject to Clause 15 and 16, if it is known during which stage of the
Carriage the loss or damage occurred the liability of the Carrier in respect
ol such loss or damage shall be determined:

by the provisions contained in any international convention or
national law which provisions

(i) cannot be departed from by private contract to the
detriment of the Merchant; and

(i) would have applied if the Merchant had made a separate
and direct contract with the Carrier in respect of the particular stage of
the Carriage during which the loss or damage occurred and received as
evidence thereof any particular document which must be issued in order
to make such international convention or national law applicable; or

(b) if no international convention or national law would apply by
virtuc of Clause 8 (2) by the Hague Rules Articles I-VIIl inclusive if the
loss or damage is known to have occurred during waterborne Carriage; or

(¢) by the provisions of Clause 6 (a) and (b) above do not apply

For the purposes of this Clause § (2) references in the
Hague Rules to carriage by sea shall be deemed to include rcferences to
all waterborne Carriage and the Hague Rules shall be construed
accordingly

(3) If the Place of Receipt or Place of Delivery is not named on the
face hereof Subject to Clause 5

(a) if the Place of Receipt is not named on the face hereof the
Carrier shall be under no liability whatsoever for loss of or damage to the
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Goods, howsoever occurring if such loss or damage arises prior to loading
onto the vessel,

(b} if the Place of Delivery is not named on the face hereof, the
Carrier shall be under no liability whatsoever for loss of or damage to the
Goods, howsoever occurring if such loss or damage arises subsequent to
discharge from the vessel.

(4) Notice of Loss or Damage

Unless Clause 27 applies, the Carrier shall be deemed prima facie
to have delivered the Goods as described in this Bill of Lading unless
notice of Loss of and Damage to the Goods indicating the general nature
of such Loss or Damage, shall have been given in writing to the Carrier
or to his representative at the Place of Delivery (or the Port of Discharge
if no Place of Delivery is named on the face hereof) before or at the time
of removal of the Goods into the custody of the Person entitled to
delivery thereof under this Bill of Lading, or, if the loss or damage is not
apparent, within three working days thereafter.

(5) Time — bar

Unless Clause 27 applies, the Carrier shall be discharged of all
hability whatsoever in respect of the Goods, unless suit is brought and
notice thereof given to the Carrier within nine months after delivery of
the Goods or, if the Goods are totally lost, eleven months after the date
on which the Goods were received for Carriage.

7. SUNDRY LIABILITY PROVISIONS

(1) Basic of Compensation
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Unless Clause 27 applies, compensation shall be calculated by
reference to the value of the Goods at the place and time they are
delivered to the Merchant, or at the place and time they should have been
delivered. For the purpose of determining the extent of the Carrier’s
liability for Loss of or Damage to the Goods, the sound value of the
Goods is agreed to be the invoice value plus freight and insurance if paid.

(2) Hague Rules Limitation

If the Hague Rules are applicable by national law, the liability of
the Carrier shall in no event exceed the limit provided in the applicable
national law. If the Hague Rules are applicable otherwise than by
national law, in determining the liability of the Carrier the liability shall
in no event exceed 100 pound sterling per package or until

(3) Ad Valorem

The Merchant agrees and acknowledges that the Carrier has no
knowledge of the value of the Goods, and that higher compensation than
that provided for in this Bill of Lading may not be claimed unless, with
the consent of Carrier, The value of Goods declared by the Shipper prior
to the commencement of the Carriage is stated on this Bill of Landing and
extra Freight paid, if required. In that case, the amount of the declared
value shall be substituted for the limits laid down in this Bill of lading.
Any partial loss or Damage shall be adjusted Pro rata on the basis of such
declared value.

(4) Delay

The Carrier does not undertake that the goods shall arrive at the
port of Discharge or Place of Delivery at any particular time or to meet
any particular market or use, and the Carrier shall in no circumstances
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whatsoever and howsoever arising be liable for direct, indirect or
consequential loss or damage caused by delay.

(5) Scope of Application

The term and conditions of Bill of lading shall at all times govern
all responsibilities of the Carrier in connection with or arising out of the
supply of a Container to the Merchant, not only during the Carriage, But
also during the periods prior to and/ or subsequent to the Carriage.

The rights, defenses, limitations and liberties of whatsoever nature
provided for 1n this Bill of Lading shall apply in any action against Carrier
for loss and Damage or delay, Howsoever occurring and whether the
action be founded in contract or in fort and even if the loss, damage or
delay arosc as a result of unseaworthiness, negligence or fundamental
breach of contract.

Save as is otherwise provided for in this Bill of Landing, the
Carrier shall in no circumstances whatsoever and howsoever arising the
liable for direct or indirect or consequential loss or damage or loss of
profit

(6) Inspection by Authorities

If by other of the authorities at any place, a Container has to be
opened for the Goods to be inspected, the carrier will not be liable for
any loss or Damage incurred as a result of any such opening, unpacking
inspection or repacking. The carrier shall be entitled to recover the cost

of any such opening, unpacking, inspection and repacking from The
Merchant.

8. SHIPPER - PACKED CONTAINERS

If a Container has not been packed by or of behalf of the Carricr
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(1) The Carrier shall not be liable for loss or damage to the Goods
caused by:

the manner in which the Container has been packed, or

the unsuitability of the Goods for carriage in the container
supplied, or

the unsuitability or defective condition of the container or
the incorrect setting of any refrigeration controls thereof provided that, it
the container has supplied by or on behalf of the Carrier, this unsuitability
or defective condition could have been apparent upon inspection by the
merchant at or prior to the time when the container was packed.

(2) The Shipper is responsible for the packing securing and scaling
of all shipper- packed container and, if shipper- packed container is
delivery by the carrier with is original seal as affixed by the shipper
intact, such delivery shall constitute full and complete performance of the
Carrier’s obligation hereunder and the Carrier shall not be liable for any
shortage of Goods ascertained of delivery.

(3) The merchant shall indemnity the Carrier against any loss,
damage, liability or expense whatsoever and howsoever arising caused
by one or more of the matters referred to in Clause § (1), save that if the
loss, damage, liability or expense was caused by matter referred to in
Clause 8 (1) (¢), The merchant shall not be liable to indemnity the carrier
tn respect thereof unless the provision referred to in that Clause applies

9. INSECTION OF GOODS

The Carrier or any person to whom the carrier has sub-contracted
the carriage or any person authorized by the Carricr shall be entitled but
under no obligation, to open any container or package at any time and to
inspect the Goods.
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10. CARRIER AFFECTED BY CONDITION OF GOODS

If it appears at any time that due to their condition, the Goods can
not safely and properly be carried or carried turther, either at all or
without incurring any additional expense or taking any measure(s) in
relation to the container or the goods, the Carrier may without notice to
the Merchant (but as his agent only) take any measure(s) and/or incur any
additional expense Lo carry or to continue carry thereof, and/or sell or
dispose of the Goods, and/or abandon the Carrier and/or store them
ashore or afloat, under cover or in the open, at any place, whichever the
carriage, in his absolute discretion, consider most appropriate, which
abandonment, storage, sale or disposal shall be deemed to constitute due
_delivery under this Bill of Lading. The merchant shall indemnity the
Carrier against any additional expense so incurred.

11. DESCRIPTION OF GOODS

(1) Subject to the term of Clause 8 hereof this Bill of Lading shall
be prima facie evidence of the receipt by the Carrier from the shipper in
apparent good order and condition, except as otherwise noted, of the total
number of containers or other packages or units indicated in the box on
the face hereof entitled “Total No. of Containers/Packages received by
the Carrier”

(2) Except as provided in Clause 11 (1), no representation is made
by the Carrier as to the weight, contents, measure, quantity, quality,
description, condition, marks, numbers or value of Goods, and the Carrier
shall be under no responsibility whatsoever in respect of such description
of particulars

(3) If any particular of any Letter of Credit and/or Import License
and/or Sale contract and/or Invoice or Order number and/or details of any
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contract to which the carrier is not the party are shown on the face of Bill
of Lading, such particular are included solely at the request of the
merchant for his convenience. The merchant agrees that the inclusion of
such particulars shall not be regarded as a declaration of value and in no
way affects the Carrier’s liability under this Bill of lading. The merchant
further agrees to indemnity the carrier against all consequences of
including such particular in this Bill of lading.

The merchant acknowledges that, except when the provisions of
clause 7 (3) apply, the value of the Goods i1s unknown to the carrier.

12. SHIPPER’S / MERCHANT’S RESPONSIBILITIY

(1) All of the persons coming within the detinition of merchant in
clause 1| shall be jointly and severally liable to the carrier for the due
fulfillment of all obligations undertaken by the Merchant in this bill of
lading.

(2) The Shipper warranties to the Carrier that the particular to the
good as set out overheat have been checked by the shipper by receipt of
this Bill of Lading and that such particulars and many other particulars
furnished by or on be haft of the shipper, are adequate and correct. The
shipper also warrants that the Goods are lawful goods and contain no
contraband

(3) The merchant shall indemnify the Carrier against all claims,
loss, damage, fines and expenses arising or resulting from any breach of
any of the warranties in Clause 12 (2) hereof or from any other causc in
connection with the Goods for which the carrier is not responsible

(4) The merchant shall comply with all regulation or requirements
of customs, port and other authorities and sell bear and pay all duties,
taxes, fines, imports, expense and losses (including, without prejudice to
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the gencrality of the foregoing, Freight for any additional for Carriage)
incurred or suffered by reason of any failure to so comply, or by reason of
any illegal, incorrect or insufficient marking, numbering or addressing of
the Goods and shall indemnify the Carrier in respect thereof

(5) If container supplied by or on behalf of the carrier are
unpacked at the merchant premiscd, the merchant is responsible for
returning the empty container, with interiors brushed and clean, to be
point or place designed by the carrier, His servants or agent, within the
time prescribed. Should the container not be returned within the time
prescribed in the tarift, the merchant shall b liable for any detention, loss
or expense which may arise from such non-return

(6) Container released into the care of the merchant for packing.,
unpacking or any other purpose whatsocver are at the sole risk of the
merchant whilst in his control. The merchant shall indemnify the Carrier
for all loss and/or damage to such container. Without prejudice to the
generality of foregoing, Merchant are deemed to be aware of the
dimensions of any container released to them

13. FREIGHT

(1} Freight shall be dcemed fully carned on receipt of the Goods
by the Carrier and shall be paid and non-returnable in any event

(2) The merchant’s attention is drawn to the stipulations
concerning currency in which the Freight is to be paid, rate of exchange,
devaluation and other contingencies relative to freight in the applicable
tarift

(3) Freight has been calculative on the basic of particulars
furnished by or on behalf of the Shipper. The carrier may at any time
open any container or other package or unit in other to identity, weigh,
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measure or value the contents and, if the particular furnished by or on
behalf of the Shipper are incorrect. It is agree that a sum equal to double
the correct freight less the freight charged shall be payable as liquidated
damage to the carrier,

(4) Freight has been calculated on the basic of the carrier’s as
known at the time the contact of Carriage is made. Should there be any
subsequent, unforeseeable and significant incre-ase in thosc costs, the
carrier may recover additional Freight from the Merchant, whether or not
Freight is prepaid or collect and whether or not Carriage has commenced.

(5) All Freight shall be paid without nay set-off, counter-claim
deduction or stay of execution betfore delivery of the goods.

(6) Any person, firm or corporation, engaged by any party to
perform forwarding services with respect to the Goods shall be
considered to be exclusive agent of the merchant for all purposes and any
payment of Freight to such person, tirm or corporation to pay any part of
the Freight to the carrier shall be considered a default by the merchant in
the payment of Freight

14. LIEN

The Carrier shall have a lien on the goods and any documents
relating there to for all sums payable to the carrier under this contract and
for general average contributions, to whomsoever due. The Carrier shall
also have a lien against the holder on the Goods and any documents
relating thereto for all some due from him to the Carrier under any other
contract. In any event any lien shall extend to cover the cost of
recovering the sums due, and for that purpose the Carrier shall have the
right to sell the goods by public auction or private treaty, without notice to
the merchant.
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15. OPTIONAL STOWAGE AND DECK CARGO

(1) The Goods may be packed by the carrier in Container and may
be consolidated with other goods in contain

(2) Goods, whether or not packed in container, may be carried on
deck or under deck without notice to the merchant. All such Goods (other
than live animals) whether carried on deck or under deck, shall
participate in general average and shall be deemed to be within the
definition of Goods for the purposes of the Hague Rules and shall be
carried subject to these rules

(3) Notwithstanding Clause 15 (2), in case of Goods which are
stated on the face hereof as being carried on deck and which are so
carried the Hague rules shall not apply and the carrier shall be under no
liability whatsoever for loss damage and delay, howsoever arising unless
the said loss, damage or delay has arisen as a consequence of the
negligence of the carrier.

16. LIVE ANIMALS

The Hague rules shall not apply to the carriage of live animals,
which are carried at the sole risk of the merchant. The carrier shall be no
liability whatsoever for any injury, illness, death, delay or destruction
howsoever arising. Should the master in his sole discretion consider that
any live animal is likely to be injurious to nay other live animal or any
person or property on board, or to cause the vessel to be delayed or
impeded in the prosecution of the carriage, such live animal may be
destroyed and thrown overboard without any liability attaching to the
Carrier. The Merchant shall indemnity the carriage against all or any
extra cost whatsoever and howsoever incurred for any reason whatsoever
In connection with the carriage of any live animals.
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17. SPCIALISED CARRIAGE

(1) The merchant undertakes not to tender for Carriage any Goods
which require temperature control, ventilation or any other special
attention without previously giving written notice of their nature and
particular temperature range to be maintained and/or special attention
required. In the case of temperature controlled, ventilated or any other
specialized container packed by or on behalf of the merchant, the
merchant further undertakes that the Goods have been properly slowed in
the container and that he has check that is thermostatic ventilating or any
other special controls have been properly set (or if they have not that he
has adjusted them as necessary) before receive the Goods of the carriage.

It the above requirements are not complied with the Carriage shall
not be able for any loss or damage to the Goods, howsoever arising, and
by tendering the goods for carriage without any written request for
carriage in a specialized Container, or for carriage otherwise them in a
container, the Merchant accepts that the carriage may property the under-
taken in a general purpose contatner.

(2) The carrier shall not be liable for any loss of damage to the
goods arising from latent defects, derangement, breakdown, stoppage of
the temperature controlling machinery, plant, insulation and/or any
apparatus of the Container, vessel, conveyance or any other facilities,
provided that the carrier shall, before and at the beginning of the
carriage, exercise due diligence to maintain the container in an efficient
state,

18. METHODS AND ROUTES OF CARRIAGE
(1) The carrier may at any time and without notice to the merchant

use any means of carriage whatsoever
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Transter the Goods from one conveyance to another including but
not limited to transshipping or carrying them on another vessel than that
named on the lay hereof

Unpack and remove the goods which have been packed into
a container and forward them in a container or otherwise

Proceed by any route in his discretion (whether or not the
nearest or most direct or customary or advertised route), at any speed,
and proceed to or stay at any place or port whatsoever, once or more
often and in any other

Load or unload the goods at any place or port (whether or
not such port is named overleaf as the Port of Loading or Port of
Discharge) and store the Goods at any such place or port

Comply with any orders or recommendations given by any
government or authority or any person acting or purporting to act as or on
behalf of such government or authority, or having under the terms of any
insurance on any conveyance employed by carrier the right to give orders
or directions.,

Permit the vessel to proceed with or without pilots, to low or
be lowed, or to be dry-docked.

(2) The liberties set out in Clause 18 (1) may be invoked by carrier
or any purpose whatsoever, whether or not connected with the Carriage
of the Goods, including loading or unloading other goods, bunkering
undergoing repairs, adjusting instruments picking up or landing any
person, including but not limited to person involved with the operation or
maintenance of the vessel and asststing vessels in all situations. Anything
done on accordance with Clause 18 (1) or any delay arising there from
shall be deemed to be within the contractual carriage and shall not be
deviation,
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19. MATTERS AFFECTING PERFORMANCE

If at any time the Carriage is or is likely to be affected by any
hindrance risk, delay, difficulty or disadvantage of any kind (other than
the inability of the Goods safely or property to be carried or carried
further) and howsoever arising (even though the circumstances giving
rise to such hindrance risk, delay, difficulty or disadvantage existed at the
time this contract was entered into or the Goods were received for
Carriage), The Carrier (whether or not the Carriage is commenced) may,
without prior notice to the merchant and at the sole discretion of the
Carrier, either:

Carry the Goods to the contracted Port of Discharge or Place of
delivery, whichever is applicable, by an alternative route to that indicated
in this Bill of lading or that which is usual for Goods consigned that port
of Discharge or port of delivery. If the Carrier elects to invoke the terms
of this clause 19 (b) then, notwithstanding the provisions of clause 18
hereot, he shall be entitled to charge such additional Freight as the carrier
may determine and/or.

Suspend the carriage of the goods and store them ashore or afloat
upon the terms of this bill of lading and endeavor to forward them as soon
as possible, but the carrier makes no répresentations as to maximum
period of suspension, If the carrier elects to invoke the term of this clause
19(b) then notwithstanding the provisions of clause 18 hereof, he shall be
entitled to charge such additional freight as the carrier may determine
and/or

Abandon the carriage of the goods and place them at the
merchant’s disposal at any place or port which the carrier may deem safte
and convenient, whereupon the responsibility of the carrier in respect of
such goods received for carriage, and the merchant shall pay any
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additional cost of the carriage to, and delivery and storage at, such place
OT port.

20. DANGEROUS GOODS

(1) No goods which are or may become dangerous, inflammable or
damaging (including radio-active materials), or which are or may become
liable to damage any property whatsoever, shall be tendered to the
Carrier for carriage without his €Xpress consent in writing, and without

will as the goods themselves being distinctly mark on the outside so as to
indicate the nature and character of any such goods and so as to comply
with any applicable laws, regulations or requirements. If any such goods
are delivered to the carrier without such written consent and/or marking,

(2) The Merchant undertakes that such goods are packed in a
manner adequate to withstand the risks of Carriage having regard to their
hature and in compliance with all laws or regulations which may be
applicable during the carriage.

(3) Whether or not the Merchant was aware of the nature of the
Goods, the Merchant shall indemnity the Carrier against all claims,
losses, damage or €Xpense whatsoever and howsoever arising as a

(4) Nothing contained ip this Clause shall deprive the carrier of
any of his rights provided for elsewhere herein or otherwise,
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21. NOTIFICATION AND DELIVERY

(1) Any mention herein of parties to be notified of the arrival of
the Goods is solely for information of the Carrier and failure to give such
notification shall not involve the Carrier in any liability nor relieve the
Merchant of any obligation hereunder.

(2) The Merchant shall take delivery of the Goods within the time
provided for in the carrier’s applicable Tarift (see Clause 2). If the
Merchant fails to do so the Carrier shail be entitled, without notice, to
unpack the Goods if packed in Containers and/or to store the Goods
ashore, afloat, in the open or under cover, at the sole risk of the
Merchant. Such storage shall continue due delivery hereunder, and
thereupon the liability of the Carrier in respect of the Goods stored as
aforesaid shall wholly cease, and the costs of such storing (if paid or
payable by the Carrier or any agent.. Carrier) shall forth wing upon
demand be paid by the ... to the Carrier.

(3) If the Merchant fails to take delivery of the Goods within thirty
days of delivery becoming due under clause 21 (2) or if the opinion of the
carrier they are likely to deteriorate, decay, become worthless or incur
charges whether for storage of otherwise in excess of their value, the
Carrier may, without prejudice to any other rights which he may have
against the Merchant, without notice and without any responsibility
whatsoever attaching to him, sell, destroy or dispose of the Goods and
apply any proceeds of sale in reduction of the sums due to the Carrier
from the Merchant in respect of this Bill of Lading.

(4) If at the place where the Carrier is entitled to call upon the
Merchant to take delivery of the Goods the Carrier is obliged to hand
over the Goods into the custody of any customs, port or other authority,
such hand-over shall constitute delivery to the Merchant under this Bill of
lading.
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(5) In the event of the Carrier agreeing to a request of the
Merchant to amend the Place of Delivery ‘stated herein the terms and
conditions of this Bill of Lading shall continue to apply, only to the extent
provided by the applicable tarift until the Goods are delivery by the
Carrier to the Merchant at the amended Place of delivery. Once the
applicable tariff ceases 1o provide for the continued application of the
terms and conditions of the Bill of Lading then the Carrier shall act as
agent only of the Merchant in arranging for delivery of the Goods to the
amended Place of Delivery but nevertheless shall then be under no
liability whatsoever for loss damage or delay to the Goods, howsoever
arising.

22. FCL MULTIPLE BILLS OF LADING

(1) Goods will only be delivery in a Container to the Merchant if
all Bill of Lading in respect of the contents of the Container have been
surrendered authorizing delivery to a single Merchant at a single Place of
Delivery. In the event that this requirements is not fulfilled the Carrier
may unpack the Container and in respect of Goods for which Bill of
Lading have been surrendered delivery hereunder, but will only be
ecffected against payment by the Merchant of LCL Service Charges and
any charges appropriate to LCL Goods (as laid down in the Tarift)
together with the actual costs incurred for any additional services
rendered.

(2) If this is an FCL multiple Bill of Lading (as evidenced by the
qualification of the tally acknowledged overleaf to the effect that this 15
“one of.. part cargoes in the Container ™), then the goods detailed overleat
are said to comprise part of the contents of the Container indicated. If the
carrier is required to delivery the Goods to more that one Merchant and if
all or part of the total Goods within the Container consist of bulk Goods or
unappreciated Goods, or are or become mixed or unmarked or
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unidentifiable, the Holders of Bill of Lading relating to Goods within the
container shall take delivery thereof (including any damage portion) and
bear any shortages in such proportions as the Carrier shall in his absolute
discretion determine, and such delivery shall constitute due delivery
hereunder.

23. BOTH-TO-BLAME COLLISION

The Both -to- Blame collision published by the Baltic and
International Maritime Council is hereby incorporated into this Bill of
Lading.

24. GENERAL AVERAGE & SALVAGE

In the event of accident, danger, damage or disaster before or after
the commencement of the voyage, resulting from any cause whatsoever,
die to negligence or not, for which, or for the consequences of which, the
Carrier is not responsibility by statute, contract of otherwise, the
Merchant shall contribute with the Carrier in general average to the
payment of any sacrifices, losses or expenses of general average nature
that may be made or incurred and shall pay salvage and special charges
incurred in respect of the Goods.

Any general average on a vessel operated by the Carrier shall be
adjusted according to the York/Antwerp Rules of 1974 as amended 1990
or any subsequent amendment thereto at any port or place and in any
currency at the option of any by an adjuster appointed by the Carrier. Any
general average on a vessel not operate by the Carrier (whether a
seagoing or inland waterways vessel) shall be adjusted according to the
requirements of the operator of that vessel. In either case the Merchant
shall give such cash deposit or other security as the Carrier may deem
sufficient to cover the estimated general average contribution of the
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Goods. Any security, other than cash deposits, must be given by a party
acceptable to and with assets in a jurisdiction nominated by the Carrier.
Such security must be provided betfore delivery if the carrier requires, or,
if the Carrier does not so require, within three months of the delivery of
the Goods, whether or not at the time of delivery the Merchant had notice
of the Carrier’s lien. The Carrier shall be under no obligation to exercise
any lien for general average contribution due from the Merchant. In the
event of any general average credit balances due to Merchant still being
unclaimed 5 years after the date of issue of the adjustment, these shall be
paid to the owner or despondent owner of the vessel, who shall hold them
pending application by the Merchants entitled thereto.

Conversation into the currency of the adjustment shall be
calculated at the rate prevailing on the date of payment of disbursement
and on the date of completion of discharge of the vessel for allowances,
contributory values etc,

If a salving vessel is owned or operated by the Carrier, salvage
shall be paid for as fully as if the salving vessel or vessels belonged to
strangers.

In the event of the Master considering that that salvage services
arc needed the Merchant agrees that the Master may act as his agent to
procure such services to Goods and that the Carrier may act as his agent
to settle salvage remuneration.

]

25. VARIATION OF THE CONTRACT

No servant or agent of the Carrier shall have the power to waive or
vary any of the terms of this Bill of Lading, unless such waiver or
variation is in writing and is specifically authorized or ratified in writing
by the Carrier.
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26. LAW AND JURISDICTION
(1) Law of application

English law shall be applied in interpreting the terms and
conditions thereof.

(2) Jurisdiction

All actions arising under this Bill of Lading or in connection with
the carriage shall be brought before the English Courts to the exclusion of
the jurisdiction of the courts of nay other places, unless the Carrier
appeals to another jurisdiction or voluntarily submits himself thereto.

27. VALIDITY

In the eveni that anything herein contained is inconsistent with any
applicable international convention or national law, which cannot be
departed from by private contract, the provisions hereof shall the extent
of such inconsistency but no further be null and void.
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Ban djch ti€ng Viet
1. CAC PINH NGHiA

Ngudi chuyén ché : EacBen Container Lines B.V

Thuong nhan Bao g6m ngusi van tdi, ngudi gitthang,
nguoi gifi hing, ngudi nhan hang, bat
cfngudi ndo ¢ quyén sd hitu hang hoa
hay vin don nay, bt ctf ngudi nio ¢4
quyén 1gi vé 16 hang trong hién tai hay
twong lai va bt cif ngudi nao dai dién
cho nhiing ngudi trén.

Ngudi gitr hang Bt cdt ngudi nao dang sd hitu van don
nay. quyén s hitu vé hang héa duge
chuyén cho ho bling cich giao 16 hang
hay ky hiu vao vin don va ngudc lai.

Ngudi (person) Bao gbm c4 nhan, nhém, cOng ty hay
céc chi thé khic.

Ngudi tdi ky hgp déng Bao g6m chii tau hay ngusi diéu hanh
hoat dong cia tau, khong phai nhing
cong nhén béc d3 cda ngusi chuyén
chd, ngudi diéu hanh bén cdng hay
nhém lam viéc, ngudsi didu hanh giao
théng duding bo hay dudng sit va bat
ccd nhan d6c 13p nao tham giaky hgp
dong do ngudi chuyén chd thué mudn
trong qud trinh chuyén chg,

Hang héa La toan bd hay mot phin 16 hang nhin
dude tf ngudi van di va bao gdm bt
¢’ thi€t bi hay container nao khéng
dugc cung cdp bdi ngudi chuyén ché
hay do dai dién clia nguesi chuyén chd.
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Container

Viéc van chuyén

V4n tai hdn hop

Vin tdi tif cAng dén cang

Cudce phi

Coéng udc Hague

Bao gdém bat ¢ container ¢é ro-modc
hinh khay hay hinh phing cé thé vin
chuyén hang héa hay bat ky nhiing vat
tudng ty diing dé chita hang hay bat ci
thiét bi nao tuong ty.

Toan phan hay batky giai doanniociia
qud trinh diéu hanh hoat ddng vi céc
dich vu ma ngudi van tdi phdichiutrich
nhiém vé hing héa.

Thuc hién khi trong vdn don khéng
durge ghi nhén 13 van tai hdn hop.

bugc thyc hién khi ndi nhan hang héa
va ndi giao hang héa dugce chi dinh ré
¢ mét trude cla vin dan.

Bao gdm trd cdc cude phi phai trd cho
ngudi vantdic6 lién quan cong véi viée
hoan thanh hgp déng ma bing ching
12 van don nay.

C6 nghia 14 nhiing diéu khodn vé sy
théng nhit cdc quy tic vé chuyén chd
hang héa bing dudng bién cla cong
udc Qudc t& dude ky két tai Brussels
ngay 25/8/1924 va nhitng diéu khodn
bé sung trong Nghi dinh thy ky tai
Visby ngay 23/2/1968 nhung chi nhiing
bé sung bit bude phai 4p dung cho van
don nay.

SDR nghia la Special Drawing Right
theo dinh nghia ctta Quy Tién Té Th&
Gidi.
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2. BIEU CUGC CHUYEN CHG

Cac diéu khoan cua biéu cude dang dugc ap dung s& duge 4p dung
dong thdi véi cac didu khoan cia véan don nay, dac biét cht y dén van tai
bang container va cac phuong thirc van tai khac. Cac diéu khoan lién quan
clia biéu cudc ap dung s€ dat dugc tir sy thoa thuln véi ngudi vén tai. Trong
trudng horp ¢6 méau thuln gifta cac didu khoan ciia vén don va bidu cudc ap
dung thi diéu khoan cta van don sé& cé hi¢u {ye.

3. CAMKET

Trén co s& nhat tri vi nhitng diéu khoan va diéu kién cia véan don
nay, thuong nhan cam két ring minh 1a hodc c6 quyén 1a chd sé hiru cia
hang hoa va van don duong bién nay.

4. TATKY VA MIEN TRACH

Nguoi vén tai ¢6 quyén tai ky hop ddng vén tai theo bét cir didu
khoan nao.

Thuong nhan s& khéng khiéu nai hay kién céo bat cir ngudi nao thyc
hién viéc chuyén chd hang héa (bao gom tit ca nhung nguoi tai ky hop dong
vOi nguoi chuyén chd) thay vi ngudi chuyén ché, vé bit air trach nhiém nao
hen quan dén hang héa hay viéc chuyén chd hang hoa nay sinh do su bat
cdn trong hay ngoai ching duong cla nguoi nay, ma nhung kién cdo khiéu
nai nay phai dugc thuc hién dbi voi nguoi chuyen chd dé doi bbi thuong cho
ton thit Xdy ra trén cac tram cla hanh trinh. Néu nhu khong co truc trac gl
nhitng ngudi chuyén chd “chang s& c6 day du nhitng quyén loi vé cac diéu
klen bédo vé, gigi han, mién trach, dbi voi nguoi chuyén ché cling duge
quyén do, ké ca dbi voi dai di€n, dai ly hay than chu cia ho cling vay.

Nhitng quy dinh cua diéu 4(2) bao gdm khong gi61 han nhitng cam
ket cua thuorng gia ddi véi viéc mo rong céc khiéu nai va doi hoi & bit cur
van dé nao déi vai nhirng nguoi ding ra thué.
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Thuong gia cam két thém ring khong ¢6 khiéu nai hay doi héi nao
dbi vai hang hoa dén ngum chuyén ché theo cac diéu khoan, didu kién cna
van don dugc dua ra dbi voéi ngudai chuyen chd cho bit ky trach nhiém nao
lién quan dén hang hoa hay van chuyen hang hoa cho du ¢6 hay khong do sy
so sudt trong su vén chuyén timg phin, néu cé bét ky nhirng doi hoi hay
khiéu nai nao s& mién trach nguol chuyén chd ddi voi nhitng hau qua tiép
theo.

5. TRACH NHIEM CUA NGUGI VAN TAI TRONG
PHUONG THUC VAN TAI TRUC TIEP

Néu viéc van chuyén hang hoéa trong van don la phuong thirc vén taj
truc tiép thi trach nhiém (neu cO) clia ngudi van tai ké tir khi va trong luc
chit hang 1én mét tau bién bit ky va trong lic van chuyén hang héa tir tau
do6 hay tir mot tau khac 1€n mdt tau s& chuyen ché hang héa duge tinh theo

bat ky lut cia qubc gia s& tai nao ma bit budc ap dung cong wdc Hague
didu /VIIL

Theo trén trir khi ¢6 ludt nao bat bugc nguge lai (nghia la trong
trurong hop nguoi van tai cé ddy di quyén loi vé bao v€ gidi han va mién
tréch trong diéu khoéan nay nhu 14 mot nghia vu bit budc thém, bat chép viée
mét mat hu hai hang hoa khong xay ra trén bién) thi ngudi van tai hoan toan
khéng chiu trach nhiém cho bat ky su mat mat hay huw hat hang hoa nao khi
nhirng trirong hop nay da phat sinh treée khi hang héa duge béce 1én tau hay
trong qua trinh do hang khoi tau Ién tau khac.

6. TRACH NHIEM CUA NHUNG NGUGI VAN TAI TRONG
PHUONG THUC VAN TAI LIEN HOP

Néu hanh trinh van chuyén trong vén don duong bidn d& cip dén I
phuong phap van tai lién hop thi nguorl van tai phal dam nhiém viéc chuyén
chd hang hoéa tir noi nhéan hang (hay béc hang) dén dia diém hay nhitng dia
diém khic dwoc dé cép dén trong van don, Ngudti vén tai s& chiu trach
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nhi¢ém phap ly cho moi su hu héng hay m_:’;‘it mat hang héa trong qua trinh
van chuyén trong pham vi dé cép dudi day:

I. Néu khong xac dinh ching, noi xay ra hu héng hay mat mat hang
héa trong qua trinh van chuyén.

Cdc trudng hop riéng (ngoai 18):

Néu nhu khong xac dinh dugce noi xay ra hu hong hay mat mat hang
hoa trong qua trinh van chuyén thi ngudi chuyén cho sé duge mién trach
nhiém phép Iy néu nhu nguyén nhan Xay ra boi:

® Su chénh mang coa chu hang.

® Do su sai sét & bao bi, ky ma hiéu hay do sir dung bao bi, ky ma hiéu
khong thich hop.

* Do chu hang thyc hién viée boc hang, du xép dit hay d& hang.

e Do intycua hang hoa.

e Do dinh cong, cim xudng, ngung tré hay bao dong cua cong nhan.
e Do béi vu nd hat nhan.

* Do nhirng nguyén nh&n ma ngudi van chuyén khéng thé tranh dugc va
khéng ngén ngira duoc nhitng hau qua cia né, cho dit di co sir ¢dn man hgp
ly.

¢ Do boi lam theo hudng dan cia nhitng ngudi cé thim quyén.

Béng chung:

Nguoi vén tai phai dua ra bing chitng ring su hu hong hay mat mat
hang hoa la do bdi nhitng nguyén nhan di dugc liét ké rd & diéu khoan 6.1.
Theo do6, néu ngudi van tai cho rang trong nhimg tinh huéng nhu vay, su hu
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hong va mat mat hang héa la do boi mét hay nhiéu nguyén nhén di duoc dé
cép dén trong difu khoan 6.1 thi s& xac dinh ri’mg ton that boi chinh céc
nguyén nhan do Tuy nhién, thuong nhan ¢ quyén dua ra biang chung dé
chimg minh rang viéc mat mat hay hu héng cua hang héa mot phan hay
hoan toan khong phai do bdi mot hay cac nguyén nhan dé.

Sur 2i¢i han cda trach nhiém phép Iv:

Ngoai trir da dugc dé cap dén trong diéu khoan 7.2 thi theo nhu
khoan diéu 6.1 toan bd tién bdi thudng trong bt ky trudng hop ndo, ton thit
do bai bét cir nguyén nhén gi hay xay ra nhu thé nao, cling khong vugt qua
2 SDR/1kg trong lugng ca bao bi cia hang hoa.

2. Néu xac dinh dugc noi x4y ra mat mat hay ton that hang hoa trong
qua trinh van chuyén,

B6i chiéu theo diéu khoan 6.1 va didu khoan 15 & 16, néu c6 tén that
hay mit mat xdy ra trong qué trinh vdn tai va thudc trach nhiém cia nguoi
van tai thi ngudi vén tai phai chiu trdch nhiém.

a. NernE diéu khoan duoc dé cap dén trong Hoi nghi Quéc té hay
lut ctia qudc gia sé tai:

Nhitng diéu khoan lién quan dén su tén thét caa thuong nhén
s& khong duge téch roi thanh ban hgp dong riéng.

Nhitng diéu khoén nay se dugc ap dung néu thuong nhin da
co ho‘p dong cu thé véi ngum van tai vé& chuyén hang ma xay ra ton thit va
mat mat, dong thoi 6 bang chung la trong hop dong dé cap dén cac diéu
khoan quoc té va cac didu luat quéc gia so tai.

b. Néu khong dé cap dén cac didu khoan qude té va céc luat cua quoc
gia s& tai thi neu c6 xay ra ton thit trong qua trinh van chuyén s& xir Iy cin
¢t theo diéu khodn 6.2 clia Hague Rules (diéu khoan L.I111).
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¢. Néu diéu khoan 6.2 (a) & (b) khéng duogc dé cdp dén thi sé can cwr
vao diéu khoan 6.1. Theo diéu khoan 6.2 cua Hague Rules, tit ca déu dién
giai trong Hague Rules cho vén tai dudmg bién déu dugc mic nhién chip
nhin.

3. Néu noi nhén hang hay giao hang khéng dugc ghi rd trén van don.

Theo diéu khoan (5), néu noi nhan hang khong ghi r5 trén van don thi
nguoi vén tai khong chiu trach nhiém vé bat cir mét mat, hu hong nao Xay ra
0i véi hang hoa, néu nhy nhimg thiét hai d6 phat sinh trrée khi béc hang
[én tau. Néu noi giao hang khong duoc chi 13 trén van don thi nguai van tai

s¢ khéng chiu trach nhiém vé bit cir hur hong nao cua hang hoa xay ra sau
khi hang da duoc roi khoi tau,

4. Thong bdo vé thiét hai, mat mat.

Néu nhur diéu khoan 6.2 khong dugc ap dung ma duoc vién din bai
mot cdng wde qube té hay luat coa mot qudc gia s& tai ¢6 chira dung nhitng
diéu khoan thay thé ¢6 lién quan dén viée thong bao vé mit mat hu hai hang

van tai s& duge coi 1a dj giao hang nhu dia mé 4 trong van don trir khi moj
thong béao bfmg van ban dén hing tau hay dai dién cia ho tai noi giao hang
(hay cang d& hang) truéce khi hay vao luc hang héa dyoc giao cho nguoi ¢
thim quyén nhan hing theo B/L nay hay trong truong hop thiét hai hay mat
mat dy khéng dugce théng bao ro trong vong 3 ngay hanh chinh say do.

5. Biéu thoi gian,

Trir khi diéu khodn 6.2 khong duge ap dung ma duge vién din bg;
mot cong wée quéc té chira dung nhing diéu khodn thay thé v& bidu thei
gian (trong truong hop y nhiing diéu khoan dé s€ dugc 4p dung), ngudoi vin
tai s¢ duge mién trach ndy nhu khéng bj t4 tung va khong duge thdong bao
trong vong 9 thang sau khi hang héa dugc giao hay sau ngay hang hoa dang
1€ dugc giao.
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7. NHUNG QUY PINH TRACH NHIEM PHAP LY KHAC
Can cir boi thuwong

Bdi thudng sé duge tinh bing cach tham khao gia tri cua hang hoéa &
tal noi ma né dugc giao cho thuong nhan hay tai noi vao thoi diém ma dang
1€ no phat dugc giao.

Muc dlch cua viéc xac dinh pham vi trach nhiém phap 1y cia ngudi
van tai vé van dé mit mat hay thiét hai la dé xac dinh duoc gia tri hgp ly cua
hang héa (bj mét hay thiét hai): gia trj ghi trén hoa don + cuéc phi + phi bao
hiém (néu co).

Sw boi thirong lity tién

Thuong nhén déng ¥ va chdp nhén ring ngudi van tai khong biét dich
thuc gia tri hang héa cho nén néu c6 sur bdi thudng cao hon gid tri quy dinh
trén déy ciing khong dugc khiéu nai trir phi cé sy ddng y ciia ngudi van tai.
Gia trj cua hang héa duogc khai bao bang van ban cia cha hémg trude qué
trinh vén tai duge ghi 1 trong van don va ké ca phan phu phi néu duge yéu
cdu. Trong trudng hop do, gié tri khai bao s€ dugc khai bdo bing glm han
theo quy dinh trén diy. Bdt cir sy mat mat hay thiét hai sé& duge diéu chinh
theo ty 1€ thich hop dua trén gia tri da khai bao.

Tré ndgi

Nguoi vén tai khong cam két ring hang hoa sé dén cang d& hay noi
giao hang tai thoi diém xac dinh hay dap tng cho mét thi truong xac dinh.
Va nguoi van tai s& khong chiu trach nhi¢m phap ly trong trudng hop phat
sinh mét mat, thiét hai gdy ra boi tré nai.

Pham vi ap dung

Nhimng di€u kién va dieu khoan trén vén don nay sé& chi phdi trach
nhiém cua ngudi van tdi trong lac hay ti€p tuc sau qua trinh cung cép



138 Chuong il : CHUYEN CHO HANG HOA .. PHUONG THUC VAN TA( BIEN

container cho thuong nhan khong chi trong qué trinh vén tai ma con trong ca
théi gian trude va sau qua trinh vén tai.

Nhitng quy dinh vé quyén han, bao vé, gidi han hay mién trich da
dugc quy dinh trong van don nay sé dugc ap dung dé déi pho lai voi nguoi
van tai khi mat mat hay thi¢t hai xay ra, bat ké la hanh dong do6 co quy dinh
trong hop déng hay khong va ngay ca trong trudng horp thlct hai hay mét
mat xdy ra do két qua cia viéc khong ha thiy duoc, bit cin hay vi pham
hop ddng.

Ngoai nhirng quy dinh neu trén, neum vin tai s& khéng chiu bit ¢t
mot trach nhiém phap 1y nao néu nhu ¢6 mét mat. thiét hai xay ra.

Kiém tra bat bugc boi nhitng nguwoi cé thim quyén

Néu nhu ¢6 1énh cia nguoi ¢o thAm quyén tai bdt cor noi nao,
container phai dugc mé ra dé kiém fra hang hoa thi nguoi van tai sé khong
chiu bat cir trach nhiém phap Iy nao néu nhu c6 su mat mat hay thiét hai xay
ra do két qua clia wec mé ra, kiém tra va dong lai. Nguoi van tai ¢6 quyén

nhén lai chi phi vé cic hoat dong nhu md ra, kiém tra, dong lai tir thuong
nhén.

8. TRUONG H(P CHU HANG TU PONG HANG VA O CONTAINER

(1) Néu mét container khong do ngudi van tai (hay dai dién hang van
tai} déng hang thi: '

Ngudi vén tai s& khong chju trach nhiém vé su mat mat. hu hai cia
hang hoa do cac nguyén nhéan sau:

* Nguyén nhén do qua trinh déng hang vao container.

e Su khong thich hgp cho vén chuyén cho hang héa déi véi container dugc
cung cap.
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¢ Tinh trang khong phu hop va khiém khuyét ctia container trong diéu kién
la container do ngudi vén tai cung cip va nhimng tinh trang khéng phu hgp
va khiém khuyét do clia container da dugc cha hang kiém tra truée hay vao
thi diém dong hang vio container.

(2) Néu mét container do ngudl g dong hang duge ngudi vin tai
giao vdi ddy du va nguyén ven diu niém phong gdc do nguoi giri gén vao tai
cang giao hang nhu thé s& tao thanh mét sy thuc thi diy du va hoan chinh
nghia vu glao hang cta nguoi van tai, ngudi vin tai sé khong chiu trach
nhiém v¢é bat ctr su thiéu hut hang hoa nao dugc xdc dinh tai diém dén.

Chu hang s€ phai béi thuang cho ngudi van tai déi voi cac mat mat,
hu hao hang héa va céc chi phi phat sinh do cac nguyén nhdn duogc dé cip &
diéu khoan 8(1), ngoai trir truong hop nhitng mat mat, hu hai va chi phi do
géy ra do cdc nguyén nhan & diéu khoan 8(1) (¢) thi chu hang s& khong ¢o
trach nhi¢m phai béi thuong cho nguoi vén tai trong diéu kién nay trir khi

nhitng khodn muc trong hop dong cé dé cap dén viéc ap dung cac dicu
khoan do.

9. KIEM PINH HANG HOA

Nguodi van tai hay bt cu ngudi tai ky hop dong van chuyen hay bt
clr ngudi dai dién ¢é tham quyén cho hang vén (ai s& ¢6 quyén nhung khong

bat bude phiai mo bét ky container hay kién hang nao vao bt ky lic nao dé
kiém nghiém hang hoa.

10. TINH TRANG CUA HANG HOA ANH HUONG DEN VIEC
CHUYEN CHG

Néu tai bét cir thoi diém nao hang hoa khong thé duoc chuyén ché
hay tiép tuc chuyén chd mét cach an toan va ding quy cach ma viée nay co
thé hay khong phat sinh thém chi phi hay khong c6 nhitng bién phap giai
quyét dbi véi container va héng hoa hodc khong ¢6 ca hai, (thi ngudi vén tai
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duge phép dua ra nhitng bién phdp ma khong can théng bo cho thuong
nhan hay ganh chiu chi phi phat sinh thém dé tiép tuc viée chuyén ché hay
ngudi vén i co thé ban, giai quyét hang hoa nay hay hty bd viéc chuyén
cho va luu trit hang hoa trong tinh trang bao kin hay dé ho trén bai hay trén
mit bién hay bt ky noil nao ma anh ta trong quyén han cta minh nhan thiy
la thich hgp nhit cho céc cach giai quyét trén dua vao diéu khoan glao hang
da duoc quy dinh trén vén don nay. Va thuong nhan s& bdi hoan nhitng chi
phi phat sinh thém ma ngudi van chuyén da chiu.

11. MO TA VE HANG HOA

Van don duong bién nay sé la be"mg chimg quan trong nhét chirng
mmh ngum van tai da nhan hang tir ngudi gilti hang trong diédu klen va trit
tir sap xép hang hoa tét vé mat bé ngodi trir khi co nhitng ghi chu vé téng sb
kién hang, nhirng don vi khéc hay trong hrong cta hang héa dwoc ghi rd
trén bé mat van don.

Ngoal trir nhu d4 néu trong diéu (1), ngum van tai khong phai trinh
bay vé trong lugng, ndi dung kich thude, sé lugng, chit lugng, dac diém,
diéu kién, ky ma hiéu, sé luong hay gia trj cia hang héa va ngudi van tai sé
khong chiju trach nhiém vé bt ctr nhimng gi lién quan dén nhitng md ta hay
dic diém nhur vay.

Néu trong bét cir tin dung thu va/hay giay phép nhap khau vi/hay
hop don& mua ban va/hodc hoa don va‘hodc sb don dat hang va/hodc nhitng
chi tiét cua bt cir hop dong nao co nhitng diéu khoan ma ngum vén tai
khong phal la mét chu thé dugc ghi trén vén tai don dudng bién nay thi
nhirng diéu khoan do6 chi dwgc ghi ra mot cach don phuong theo dé nghl cla
thucmg nhan cho thuin tién dbi véi anh ta. Thuong nhéan dong y rang viée
bao gbm cac diéu khoan nhu vy s khong duge xem nhur mot su khai bao
vé gia trj va ciing khong anh hudng gi dén trach nhiém cla ngudi van tai
thco van don duomg bién nay gay ra. Thuong nhan xdc nhan ring nguoi van
tai khong biét vé gia tri ctia hang hoa trir khi didu khoan 7(2) duoc ap dung.
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12. TRACH NHIEM CUA CHU HANG

Chu hang cam két voi ngudi van tai la cac dic diém cua hang héa
dugc i€t ké ra trong vén don nay 1a d3 duge chu hang kiém tra khi nhan
duge vin don nay va 1a cac dic diém do va bit ky dic didm nao khac da
dugce dai dién ciia chi hang trinh béo 1a ding. Cha hang cam két hang héa 1a
dang luét va khong phai 1a hang 13u.

Chii hang s& boi hoan cho ngudi van tai toan bd tén thét, thiét hai,
tién phat va chi phi ny sinh tir hay 12 két qua cua céc nhém da cam két &
diéu 12.1 & ddy hay tir bit ky nguyén nhan nao khéc lién quan dén hang hoa
ma ngudi van tai khdng ¢6 trach nhiém déi véi no.

Chd hang s& tuan theo cac quy tic cua Hai quan, cang va cac nha
chirc trach khac va s& chiu tra céc 18 phi, thué, tién phat thué nhap khiu, cac
chi phi khic hay ton thét (bao gdm ca viéc van chuyén hang hoa nguoc trg
lai, néu nhu phai vdn chuyén ngugc trd lai, hodc néu nhu vin chuyén tir
cang do hang hay noi giao hang quy dinh ¢ diy dén cang d& hang hay noi
giao hang da dugc sira dbi) bi gy ra hay dién ra do nguyén nhan cia bét ky
vige khong tudn theo cdc 1énh nhu vay hay do Iy do bét hop 1é, khéng dang,
hay khong hoan hio cia ky hiéu, s6 hiéu hay ghi dia chi trén hang héa va s&
mién trach nhiém cho nguoi vén tai cho cdc Iy do do.

Néu mdt container do nguoi van tai cung cé‘lp hay do dai dién cua
ngudi van tai cung cip dugc mé tai co s& cia chi hang thi chi hang ¢6
nhiém vu phai giao tra container réng v4i bén trong dugc chui rira sach tai
dia diém hay noi chén ma nguoi van tai hay dai Iy cia ngudi van tai quy
dinh trong vong thoi gian mé ta. Néu mot container khéng duge giao tra
trong thoi gian mo ta thi chu hang sé chju trach nhiém cho vi€c giao tra
cham tré, ton thit hay céc chi phi c6 thé nay sinh do vig¢c khéng hoan tra d6.

13. CUGC PHI

Cudrc phi s€ duge coi nhu toan b thu nhép caa ngudi chuyén cho khi
nhan hang va phai dugc thanh toan khéng hoan lai trong bét ky trudong hop
nao.
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Ghi chi cua cha hang dugc 1ap theo quy dinh vé tién t& theo d6 cude
phi dugc tinh can i vao ty gia hoi dodi, sy pha gia va ké ca nhitng yéu to
lien quan khéc ap dung theo biéu cude hay theo thoa thuan.

Cuéce phi dugce tinh dya vio nhitng thong tin do nguoi giri hang hay
dai di¢n cta ho cung cdp. Nguoi chuyén ch¢ ludn can cir vao container hay
bao bi hay nhitng don vi tinh khac dé xéac dinh trong lugng, kich thudc hay
gia tri bén trong. Va néu nhu nhimg thong tin nay khéng chinh xdc thi theo
nhu théa thuan, ngudi chuyén cho dugc hudng khoan tién gdp doi khoan
chénh léch s6 cude phai ndp va sé cudce phi ké khai sai nay durgc xem 1 bdi
thuong dinh trudge.

Tét ca cude phi phii thanh todn khong hoan lai, khéng phan khang
hay hoan lai truéc khi giao hang,

"

Nhitng ai khong giéng nhur dinh nghia vé “thwong nhan” sé& phai chiu
trach nhiém chung va riéng trong viéc thanh todn cudc phi va boi thuong
dinh trude.

Bit ctr ai ky két vai thuong nhan dé thuc hién dich vy giao nhan s&
dugc coi 12 dai ly duy nhit cia thuong nhén. Va béat cir khoan thanh toan
cudc phi nao cho ngudi nay sé khéng dugc xem nhu viée thanh toén cudc
phi déi voi nguoi chuyén chd. Viée nguroi nay khéng thanh toan di cude phi
dbi voi ngudi chuyén chd sé duge coi 13 13 cia thuong nhan.

14. QUYEN CAM GIUf

Nguoi chuyén ché sé ¢o quyén giir hang héa va cac chimg tir ¢6 lién
quan dé dam bao réng moi khoan tién phéi tra cho ho theo hop déng s€ duoc
thuc hién boi bat cir ngudi nao duge xac dinh la thuong nhan theo didu
khoan (1) va bao dam ring sy dong gbp cho tdn thit chung sé dugc thye
hién béi cac bén ¢o trach nhi¢m. Nguoi chuyén ché cling c6 quyén nay déi
voi hang hoa va cac chirng tir ¢6 lién quan dé dam bao rang nguoi gilr hang
héa hién thoi sé thanh toan cho ho theo nhirng hgp déng khéc.
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Trong mei trudng hop, quyén nay sé dugc su dung dé trang trai cho
chi phi thu héi cac khoan no va véi muc dich nady ngudi chuyén chd co
quyén ban déu gia hang hoa hay ban theo nhing théa thuan riéng néu cén
thiét ma khong cén phai thong bao cho thuong nhan,

15. XEP HANG TUY NGHI VA HANG TREN BOONG

Hang hoa ¢ thé duge ngudi chuyén cho xép trong container va cé
thé xép chung véi hang hoa khac trong container.

Hang hoa cho dii ¢6 dong trong container hay khong thi ¢6 thé duge
van chuyén trén boong hay trén khoang tau ma khéng cin théng bao cho
thuong nhén. Nhirng hang hoa do sé& phai chiu chia sé tdn thét chung cho du
duge van chuyén trén boong hay trong khoang va dwgc dé cép trong phan
dinh nghia hang hoéa theo muc dich cia lut Hague va s& dugc véin chuyén
theo ding ludt nay.

Cho di1 ¢6 diéu 15(2) nhung trong trudng hop van chuyén hang duoc
néu rd & mdt trudc cia van don 1a hang vén chuyén trén boong hay hinh
thie van chuyén twong tu thi ludt Hague s& khong dugc ap dung va ngudi
chuyén chd s& khong chiu trich nhiém vé bit ctr sy hu hong, mat mat hay tri
tré phat sinh.

16. PONG VAT SONG

Cong udc Hague s€ khong 4p dung trong triromg hop chuyén ché
dong vat song do su mao hiém don phuong cia chi hang. Ngudi chuyén
cho s& khong chiu trich nhiém gi vé bat cir thuong vong, bénh tit, chét
chéc, sy tré nai hay hu hai phat sinh. Dong thoi thuyén trudng trong quyén
han clia minh nén can nhic xem dong vat séng nao ¢6 kha niang gy phuong
hai dén dong vat, ngudi, 1ai san khac rén tau hay gy tré nai hay can tré
hanh trinh chuyén ché thi dong vat d6 c6 thé bi giét hay ném xubng bién va
ngudi chuyén ché khéng phai chiu trach nhiém. Thuong nhin sé& bdi hoan
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cho nguoi chuyén chér tat ca nhung chi phi phdl sinh thém do bét ky 1y do
nao lién quan dén viéc van chuyén dong vat song.

17. VAN CHUYEN HANG HOA PAC BIET

Thuong nhan cam két khong dé nghi chuyén chd bét cir hing hoa nao
doi hoi kiém soat vé nhiét do, su thong gié hay bat ¢ su quan tdm ghi nhan
trude d6 vé ban chét cta hang héa va gigi han nhiét do cu thé dé bao quan
hay y€u cau mot su quan tdm dac biét. Trong trurdng hgp néu cac kién hang
duge gilr lanh, thong gi6 hay ddc biét héa ma hang nay da dwoc dong kién
bcn thuong nhan hay dai di¢n cua thyong nhin. Thiwong nhén cam két thém
rang hang hoéa da dugc xép hop ly vao container ma thuong nhan da kiém
tra sy thong gi¢ diéu hoa nhiét 4o hay bt o sy kiém soat diic biét nao khac
da duoc thiét lap mot cach hoan hio (hay néu khéng thi thuong nhén s& dicu
chinh chiing khi cin thlet) trude khi nhan duoc bién nhin vé hang héa do tir
ngudi chuyén cho. Néu nhitng yéu ciu tren khoéng duoc tudn theo, ngudi
chuyén cho s€ khong chiu trach nhiém v& bt cr sy mit mat hay thiét hai
ndo cua hang hoa néu xay ra tdn thét & bit ky mirc dé ndo.

Ngudi chuyén ché s& khong chiu trach nhi¢m phap ly vé su mét mat
hay hu hai cua hang héa phat sinh do bat ky 18i nao cua viéc ddc biét héa
container, mlcn 1a ngutn chuyen ché trude khi hay bit dau cude hanh trinh
phai ¢6 sy cin min hop 1y dé duy tri container trong tinh trang hoan hao.

18. PHUGNG THUC VA HANH TRINH VAN CHUYEN

Vao bit cir thoi diém nao néu thiy can thiét thi nguoi chuyén chd co
thé lam nhimg cong viéc sau ma khong cén thong bao cho chi hang biét:

« Dung bt cir phuong tién van chuyén nao.

e Vin chuyén hang hoa trén mt phurong tign van tai khac ngoai con tau da
néu & mit trudc van don.
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* Dugc phép mé hay di chuyén hang héa ma nhimng hang hoa nay di dugc
dong trong container va ngugc lai ¢é thé duge phép chuyén hang héa vao
container.

* Dugc phép diu khién con tau theo ¥y minh, ¢6 thé di theo bét cit trinh tu
16 trinh nao bét ké d6 14 1 trinh theo tap quan hang hai, 16 trinh di tit hay 1o
trinh dugc néu ra trén vin don hay khéng, véi bat ky véan tée nao hay dirng
lai tai dia diém hay cing nao mot hay nhidu 1an theo bt ky mét trinh tr nao
d6 (c6 thé thay déi thir tr 19 trinh).

e DPuge phép xép hay d& hang tai bt ky dia diém hay cang nao, ngoai
cang da dugc néu trén & mit trudce cia van don va ¢é thé tdn trir hang hoa
tai bat ky cang va dia diém nao.

® Tuén theo ménh 1énh hay dé nghi cia nguoi dai dién cho Chinh phu hay
dai dién cho nhitng ngudi chuyén ché (la nhimg nguoi ky hop dong) duoc
diéu khién con tau.

Con tau co6 thé van hanh hay cap u tau bat ké c6 hay khéng co su
hudng dan ciia hoa tiéu.

Nhing diéu khoan mién trach da dugc néu & diéu khoan 17(1) co thé
dugc nguoi chuyén ché vién dan, dit cho nhitng hanh déng nay cé lién quan
dén viéc van chuyén hang hoa va bao gém ca viéc bée dy hang, nap thém
nhién liéu, stra chira thiét bi, c6 thé dua thém 1én tau hay dira ra khéi tau
nhing ca nhdn, cho du tau dang trong moi tinh hudng. B4t cir hanh dong nao
khong phi hop v6i diéu khoan 17(1) hay sy tri hoan phat sinh tir nhimg
nguyén nhan trén duge xem la pho hop véi néi dung ciia hop dong nghia la
nhitng diéu nay khong trai voi quy dinh.

19. NHUNG VAN PE ANH HUGNG PEN SU VAN CHUYEN

Néu & bét ctr thoi diém ndo ma viée van chuyén bj hay gan nhu b
anh hudng béi bat ky su can trd, rai ro, tri hoan, khé khan hay bt loi thudc
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bt cir loai nao (chir khong phai khong thé thuc hién viéc van chuyén hang
héa an toan va hop ly) va du nay sinh téi bat cir mire nao (ké ca khi nhimng
tinh huéng dua t6i su can tro, rii ro, tri hoan, kho khan, bat loi ton tai ¢ thoi
diém ma van don dugc mo ra lam bang ching cho hop dbng dugc ky két
hay luc hing hoa da dugc khoi phuc dé van chuyén) nguoi van tai do co thé:

Néu cin thiét thi khong thong bio cho thuong nhén, huy bo van
chuyén hang hoa va dit hang héa duéi sy dinh doat cuia thuong nhén, xir ly
tay nghi & bat kv dia diém nao hojc cang nao ma nguol vin tai thiy ring
thuén tién cho viéc mua ban, ngay sau dé trach nhiém cua ngudi van tai sé
két thic. Tuy nhién ngudi van tai s¢ dugc quyén thanh toan cuéc phi dbi voi
nhifng hang hoa van chuyén va thuong nhén sé tra bét cir chi phi phat sinh
thém chia viéc van chuyén hang héa, giao nhén, bao quan hang hoa ¢ nhiing
noi hodic cang néu trén.

Théng bao cho thuong nhan vé dinh hodn van chuyén hang héa va
béo quan ching trén bo hay trén bién theo nhirng diéu kién cla van don nay.
Ngudi vén tai s& cb gang véin chuyén hang héa d6 di cang nhanh cang 1t
sau khi nhitng nguyén do can tro, rii ro, tri hodn, kho khan, bat lgi da dugce
dep bd nhung ngudi vén tai khong chiu trach nhiém vé khoang thoi gian 16
da gitra viéc dep bo can tro va viéc tiép tuc van chuyén hang hoa dén cang
d& hodc noi giao nhan quy dinh trong van don nay. Ngudi vén tai s&€ dugc
quyén thanh toan cudc phi phat sinh thém khi ho ¢o6 thé xac nhan dugc
chiing bao gdm nhitng khodn nao nhung khéng gidi han dén chi phi luu trir
va bit ky phi dich vy ddi véi hang héa va cudc phi van chuyén tlr noi bi
dinh hodn cho dén cang do hay noi giao nhén dd quy dinh, chi ¢ong nhan
ddi véi nhitng cude phi bd sung do hau qua cua viéc dinh hodn ma ngudi
van tai khong ganh chiu, numg Khéng cong nhan ddi véi cudc phi da tra
cho viéc vén chuyén hang hoa.

Néu ngudi van tai lya chon dé dinh hoan viéc chuyén chd theo didu
khoan 19(b) thi diéu nay sau do s& khong anh huong dén quyén huy bo viéc
chuyén chd theo di€u 19(a).
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20. HANG HOA NGUY HIEM

Nguoi vén tai khong nhin chuyén ché nhimg hang hoéa 1a: nguy hiém
hay tr¢ nén nguy hiém, dé chay hay lam hai (ké c4 chét phong xa) hay co thé
hur hai dén tai san khac. Néy khong c6 gidy phép chg hang bing vin ban va
hang hoa dung trong container hay cac dang dong goi khac dé chuyén cho di
cling nhu hang hoa dupc ddnh dau phén biét bén ngoai dé cho biét ban chit
cua hang hoa, dac tinh cia hang hoa do va dé tuan thu cac luat, quy dinh,
yéu ciu dugc ap dung.

Néu cac hang hoa trén duoc giao cho nha vén tai ma khong c6 gidy
phép chuyén ché viét tay hay bing vin ban hay 1a danh dau hang héa hoac
theo ¥y nguoi vén tai cho réng hang hoa c6 thé gay chdy, ban chét hang hoa
da hu hai thi ngudi van tai co thé hiy bé bt cir lac ndo, tong khir, virt bé
hay lam cho vé hai ma khéng cin dén bu cho thuong nhan va khong duoc
¢d v kién nao ban vé quyén cua ngudi vén tai déi voi hang hoa.

Thuong nhan phai dam bao ring nhitng hang héa trén dwoc dong goi
diing cach dé dé phong nhirng rui ro do ban chat cia hang héa va chédp nhan
cac luit dinh, quy dinh ¢6 thé dp dung khi hang hoa trén dudng van chuyén.

Thuong nhan dis biét hay khong biét vé tinh chit ciia hang héa thi ho
cling s€ boi hoan cho ngudi vén tai qua nhiing gidy khicu nai mat mat, hu
héng hay chi phi phat sinh do cac hang hoéa dé gay nén.

Khéng ndi dung nao trong diéu khoan nay cin trd nhimng quyén cua
nguoi van tai doi véi nhitng diéu khoan khac.

21. THONG BAO VA GIAO HANG

Bét ky su dé cap nao ¢ ddy cua cic bén duge thdng bao vé noi dén
cua hang hoa la duy nhét dua trén thdng tin cla ngudi chuyén ché va viéc
thong bio nay du khong duge thyc hién ciing s& khong lién quan dén bt ky
trach nhiém phap ly nao cia nguoi chu hang dugc dé cap duoi day.
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Néu tén dia diém giao hang kh(")ng duge ghi trén mat trudc cua vén
don thi nguoi chuyén chd s€ co toan quyén quyet dinh d& hang tai cang dcr
ma khong can thong béo trure tiép rang ho dén dé giao tai hay trén bét cir cau
tau nao hay bit cif noi dau vao bat cbr ngay nao, thoi gian nao, khi d6 trach
nhiém phép ly cia ngudi c...., it chd (néu cb) dbi véi hang hoa da d& dugc
noéi & trén s& cham dut, tuy nhlen trir khi nhitng chi phi bat budc ap dung
nguge lai (truong hop ma nhimg didu khoan va didu kién ctia vén don nay
s& tiép tuc ap dung trong sudt khoang thdi gian c6 trach nhiém nhung bt
budc bd sung nay) ngudi chi hang sé nhén hang tai noi d hay noi dén giao
hang.

Néu noi giao hang dugc ghi rd trén van don thi nguoi mua s€ nhan
hang trong khoang thdi gian cho phép theo biéu cudc ap dung cua ngudi van
chuyén hay trong thoi gian thich hop theo tdp quan, quy dinh cta dia diém
giao hang.

Néu cha hang khong nhén hang dung thoi gian va dia diém giao hang
nguol chuyen chd ¢o quyen ng ngum mua dén nhan hang, theo 40, ngudi
van chuyén ciing ¢6 quyén, néu can thiét khong can thong bao viéc md hang
néu dugce dong trong container, hay chét hang tai kho cang co che day hay
khong, ma moi riii ro ngudi mua phai chiu. Viéce hru kho s& chu thanh viéc
giao hang va theo do, trach nhiém cla ngudi chuyén cho dbi v&i hang leu
kho dugc dé cdp o trén s& khong con nita, phi luu kho (néu da dugc tra hay
¢6 thé duge tra boi ngudi chuyén ché hay dai ly hay ngudi tai ky hop ddng)
s& duge ngudi mua thanh toan lai cho nguoi chuyén ché ngay lap tire.

Néu chii hang khong nhin hang trong vong 30 ngay theo diéu khoan
20(2), 20(3) hay theo nguoi chuyén chd, hang hoa c6 thé bi hu hai, giam gia
tri hay nhitng chi phi phat sinh thém cho viéc luu kho bi hay nhing ch1 phi
vugt qua gia tri hang héa ma ngudi chuyén chg ¢ thé ban, giai quyet hang
héa va ap dung bt ky hmh thirc ban giam gia dé lam glam s0 lugng ma
khong c6 su tén hai den quyén lgi nao ma anh ta co thé c6 dbi véi chu hang,
néu cin thiét khong cin théng béo va khong chiu moi trach nhiém nao gin
vO1 anh ta.
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Néu tai noi ma ngudi van chuyén co quyén g01 ngudi mua nhén hang
theo diéu khoan 20(2) va 20(3), ngudi chuyén chér bit budc phai chuyén
giao hang tai bét ci cang hai quan hay cho ngudi ¢6 thim quyén dé giir
hang, viéc chuyén giao hang hoa s€ la yéu t§ cAu thanh trach nhiém giao
hang cho nguai thuong nhan theo van don nay.

Néu ngudi mua tir chdi nhdn hang phu hop theo quy dinh cia didu
khoén nay, bit chdp anh ta da dugc thong bao vé viée hang hoa da sén sang
giao, $& xem nhu ty ¥ bo, ngudi chuyén chd s& khéng chiu trach nhiém vé
bit cir sur khiéy nai nao co lién quan dén hang hoa hay viéc chuyén ché.

Tay thudc vao sy thoa thuan bing vin ban ciia nguoi chuyén chg vé
yéu cdu sira ddi dia danh giao hang cua cha hang ma nhitng diéu khoan va
diéu kién cia van don tiép tuc duge tuan thi cho dén khi hang héa duge
giao cho ngudi nhan tai dia diém giao hang d4 sira dbi, néu nguoi chuyén
chd déng y tuyét dbi bang vin ban dbi véi viéc tiép tuc thuc hién theo
nhitng diéu khoan va nhitng quy dinh cita van don. Nguoc lai, néu khong thi
ngudi chuyén ché s& lam viée nhu dai Iy ciia cha hang trong viéc sip xép
giao hang dén noi giao hang theo yéu ciu nhung khong c6 trach nhiém dbi
véi bit cir nhitng gi mat mat, hu hong hay su cham tré caa hang hoéa, du né
phat sinh nhu thé nao di nira.

22. BO VAN DON KEP CHO VAN CHUYEN HANG HOA NGUYEN
CONTAINER

Néu trong bo van don quy dinh phai duoc chuyén giao cho mot
thuong nhén nhét dinh tai mdt noi giao hang nhét dinh, thi hang héa dugc
giao trong nguyén mot container. Trong truong hop yéu cau nay khong dugc
thuc hién, ngudi chuyén cho ¢é thé mé container va nhitng hang héa ma bo
van don da dugc chuyén giao sé dugc nguoi chuyén ché giao cho thuong
nhén trén co s& hang hoa véin chuyén ¢ (LCL). Viéc giao hang nhu vay sé
tao nén sir giao hang dung hen nhung chi duge thye hién khi thuong nhin
trang trai hét cic chi phi dich vu LCL va bét cit chi phi nao thich dang dbi
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v&i hang hoa van chuyén 1& cing véi chi ph1 thue té cho cac dich vu phat
sinh thém.

Néu day la bd van don kép cho van chuyén nguyén container (dwoc
nhan biét bing cac tiéu chuin nhén biét ghi & mit sau ring day 1a mot phén
hang hoéa trong container) thi nhirng hang héa da dugc ghi chi tiét & mat sau
sé duoc coi la mot phan ciaa ndi dung hang hoa trong container di chi dinh.
Neu nguoi chuyén chd duoc yéu cau giao hang cho nhiéu thuong nhin va
néu toan bd hay mot phéan hang hda trong container bao gém hang khi,
hang khéng thich hgp hay bi xéo tron hay khong nhan hay khéng thé nhan
dién thi nhimg nguoi gilt bd van don ¢é lién quan dén hang hoa trong
container s& nhin hang nhu vdy (gom ca phin bj thiét hai) va sé ganh chiu
bat ky sur thiéu hut nao nhu ngudi chuyén chd s¢ xac dinh hoan toan theo su

suy x€t cia minh va viéc giao hang nhu vdy s& tao nén viéc giao hang dung
hen.

23. TON THAT CHUNG VA CHI PHi CUU HO

Trong trudng hgp ¢6 tai nan hay nguy hiém xay ra trudc hay sau khi
hanh trinh da dugc 11en hanh do bat ¢ nguyén nhén nao gdy ra, co hay
khong ¢6 do sur bt can cia nguorl chuyén ch¢ gdy ra ma ngudi chuyén ché
khong chiu trach nhiém (dugc mién trach) thi thucmg nhan sé phai dong gop
cho nguoi chuyén chd mgt khoan tién nhu hy sinh, tdn thét, chi phi cho mét
loai thiét hai duoc goi 14 ton that chung phét sinh va s& phai thanh todn ca
chi phi ciru ho va nhitng chi phi dic biét néu c6. Tat ca nhimg chi phi lién
quan dén tdn thit chung hay chi phi ¢ru ho ha) chi phi cho hanh ddng bao
v¢ moi trudng luon duge xem nhu 13 chi phi tdn that chung.

Toén that chung sé duge phin bd theo quy tic York Antwerp
1974/1994 tai bt cur cang hay noi nao bang bt ct dong tién nao do nguol
chuyén ché lua chon. Thuong nhan sé& phai dong gop tién ky quy hay bao
dam dé ngudi chuyén chd co thé trang tral nhitng phin déng gop ton that
chung wdc tinh trude khi giao hang, néu ngudi chuyén ch& yéu cau, hay
trong vong 3 thang ké tir khi giao hang néu ngudi chuyén chd khong yéu
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cau, va ngudi chuyén chd ¢6 quyén cdm giir hang tai thoi diém giao hang
bat ké 1a chi hang biét hay khong biét. Nguoi chuyén chd s& khong hé co
trach nhiém gidi tda quyén cim gilr twong (ng v6i phin dong gop ton that
chung cta thuong nhan. ‘

Viée chuyén doi tién phan bd s& duge thye hién theo ty gid hién hanh
vao ngay tra tien dong gop va vao ngay hoan tét cac chi phi cho tau ¢6 lién
quan dén gia tri déng gop.

Trong truong hop viée clru hd tau do ngudi chuyén ché thuc hién thi
chi phi ciru ho cling van dugc tra diy da cho ngudi chuyén chd nhu la
truong hop viée ctiru hd duge thue hién boi nguoi khac.

24. THAY POI HOP PONG

Khéng mét nhan vién hay dai dién cta nguoi chuyén ché cé quyén tu
y thay ddi hay chdi bo bt ctr diéu khoan nio cua van don nay trir khi sy
chdi bo hay sy thay déi ndy thuc hién bing vin ban va nhing su thay déi
nay phai duge iy quyén hay phé chudn ciia ngudil van taj.

25. LUAT VA XET XU

Hop df‘mg nay dugc chimg thuc béng vén don. Vén don nay s& duoe
chi phéi va cdu thanh béi ludt phdp cua Anh. Céac tranh chip s& duoc gidi
quyét & Anh va theo ludt cia Anh hay néu ¢é ngoai trir s& duge giai quyét
tai mdt tda 4n cua nudc nao khac.

26. CA HAI CUNG CO LOI TRONG PAM VA
Néu 18i cho bat ky sy dam va, ma con tau ¢é tham gia vao trong khi

dang thyc hién véan don nay, khéng thé duoc giai quyét theo luat cua My thi
cac di€u khoan sau ddy s& duoc ap dung:



152 Chuong iif : CHUYEN CHG HANG HOA . PHUONG THUG VAN TA| BIEN

Néu con tau dam va véi con tau khéc 1a két qua 18i cua con tay kia v
cua hanh déng sao lang hay sy khong thuc hién cua thuyén truéng tau, ho:
ti€u hay nhan vién ctia ngudi van tai trong thuét di bién hay trong viéc quar
tri tau thi chu hang hoa dugc chuyén ché theo dy sé mién trach nhiém che
nguoi chuyén ché toan bo tén that hay trach nhiém déi véi tau khac hay cor
tau khéng ché hang khéc, dén muc ma cac ton that do hay trach nhiém tér
thit cia hay thiét hai cua hay cic doi héi nao khac cua chu hang hoa néi trén
da dugc tra hay phai duge tra cho chi hang ndi trén béi con tau kia hay con
tau khong chd hang va duoc bit diu dén bl va duoc trang trai boi con tau
kia hay con tau khéng ché hang héa kia hay béi chi cia con tau deo theo
phan 13i cia ho déi véi tau véan chuyén hay ngudi vén tai. Didu khoan noi
trén s& ciing 4p dung khi cac chi tau hay ngudi ¢ trich nhiém bit ky cua
bt ky con tau ndo hay cua cac chy hang khac hay déi tugng dong g6p thém
vao vi¢c dam va hay céc déi tugng ma ¢6 16i do dam va hay ¢6 lién quan
dén dam va.

27. HIEU LUC PHAP LY

Trong trrdmg hop c6 bét ky didu khodn nao & trén ma mau thudn véi Higp
dinh quéc té va Luat phap quéc gia dang duge dp dung ma nhitng hgp ddng
cd nhin khong thé di chéch khoi nhitng ludt nay thi nhitng diéu khoan thuéc
pham vi nhitng mau thudn nhur thé & khong c6 gia trj thuc hién.

B PHUONG THUC THUE TAU CHUYEN
(VOYAGE CHARTER)
Khii niém va dic diém

Ta biét rdng tau chuyén Ia tau ché hang tir cang nay dén mot hoic
nhiéu cang khéac theo yeéu cau cua ngudi thué tau, d6 1 tau chay réng
(tramp). Lich trinh caa né khong duge dinh trugc va khong theo mét ludng
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nhét dinh, né phuc vu bét ctr thi trudng nao cé nhu ciy chuyén ché, vay cé
thé khai niém vé phuong thire thué tau chuyén nhu say.

Thué tau chuyén (Voyage Charter) 1a chi tau (Ship Owners) cho
nguoi thué tau (Charterer) thué toan b6 hay mét phén chiée tay chay rong dé
chuyén ché hang héa gitra 2 hay nhiéu cang va duge huéng tién cuoe theo 2
bén thoa thuan.

Trong thué tau chuyén c6 thé ap dung nhiéu hinh thirc thua khéc nhau
nhur:

mot lan hang giita cac cang nhat dinh. Sau khi hoan thanh viée do hang &
cang dén cudi cling thi hop dong thué tay cling hét hiéu lyc,

* Thué chuyén mét (Single Voyage) tic 1a thus tau chi chuyén chég

* Thu¢ chuyén khir hdi (Round Voyage) tirc 1a thué tau chuyén ché ca
hang héa lugt di 13n luot vé theo hop déng.

* Thué lién tuc (Connective Voyage) c6 thé I3 mét chuyén lién tuc
hodc khir hoi lién tyc, tac 12 thué tau dé chuyén chg hang héa nhiéu chuyén
lién tuc cho méot Iugt hodc cho c3 luot di 1an luot vé.

* Ngoai ra con ¢6 hinh thirc thué bao (Lumpsum) tire 1a tién cude thué
tau tinh va tra theo don vi trong tai hodc dung tich cia tau (trong hop df”)ng
thué tau khong quy dinh cu thé tén va 56 lugng hang hoa va hinh thire thue,
tire 14 cude phi thué tau tinh va trd theo don vj trong luong hodc mét don vi
khac ctia hang hoéa).

Diic diém: Phuong thire thué tay chuyén c6 nhirng dic diém say.

* Khdi lugng hang hoéa chuyén ché iom, thuéng 12 ddy tau hoge gén
day tau (90%), mat hang cha yéu 1a quang, than d4, ngii céc. ..

* Trong phuong thirc thué tay chuyén ngoaj véan don, hai bén s& dam
phan v6i nhau vé didu kién chuyén chéd va gia cuge dé ky két hop dong thué

tau chuyén (Charter Party - C/P), van don duge sir dung trong truong hop
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nay goi la vin don theo hop déng thué tay (Charter Party Bill of Lading) ¢o
gia tri nhu mot bién nhan, 1a vin kién phéap Iy b6 sung cho hgp dong thué
tau nhung khong ¢6 tac dung nhu B/L trong phuong thire thué tau chg.

* Trong phuong thire thué tau chuyén thudng c6 mdi gidi (Charter
Broker), ngudi thué tau s& ty thac cho méi gidi di tim tau, gip g& véi cha
tau dé dam phan, tra gia rdi ky hop déng. Phuong thire thué tau chuyén cé
nhirng vu nhugce diém sau.

Uu diém

* Tinh linh hoat cao: ¢6 thé yéu ciu xép do & bat ky cang nao va cé
thé thay doi cang xép do dé dang.

* Gid cude thué tau ré hon so véi thué tau cho (thuong ré hon 30%).

* Nguoi thué tau duge ty do thoéa thuan moi diéu khoan trong hop
ddng chir khéng buge pha chap nhén nhu trong phuong thire thué tau cho.

« Téc do chuyén ché hang héa nhanh vi tiu thué thuong chay thang
tir cang x€p dén cang da, it ghé qua cac cang doc dudng.

Nhiroc diém
* Ky thudt thué tau, ky hop déng rét phirc tap.
* Gia cude bién dong thudng xuyén va rit manh doi hoi ngudi thué

tau phai nim vimng thi truong néu khong s& phai thué vai gia dat hodic khong
thué duoge,

Hop ddng thué tau chuyén

Khéi niém: mdi quan hé gilra chu tau va nguoi thué tau duge didu
chinh bang mét van ban goi la hop dong thué tau chuyén (Voyage Charter
Party).
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Hop dong thué tau chuyén 12 hop déng chuyén chd hang hoa bing
dudng bién, trong dé ngudi chuyén ché cam két chuyén chd hang héa theo
yéu cau cua ngudi thué, con ngudi thué tau cam két tra cude phi chuyén chd
theo mirc hai bén théa thuén.

Ngudi chuyén chd cé thé 1a chi tau hodc ngum quan ly ngudi thué
tau 12 cac chu hang, trong thyc té ho it ky két hop dong trre tiép véi nhau,
ma terorng thong qua céc dai ly (Agencies) va moi gidi (Brokers) cta minh
khi ky két hop dong. khi d6 cic dai ly thudng ghi thém & cudi hop dong
dong chir “chi 1a dai 1y (As Agent Only).

M3iu hop déng (Standard Charter Party)

Pé don gian hoa va rat ng‘e:m thot gian ky két hop dong, cic bén
thuong dua vao cac hop dong mau dé sira dbt va thém bt cho phil hop véi
loi ich cua hai bén. Tiop dong thué tau miu thuong do cac luat gia, cac to
chirc hang hai qudc té soan thao, ¢ nhiéu loai khac nhau. Pén nay di c6 téi
khoang 60 loai hop dong miu thué tau chuyén mau va ngudi ta phin thanh 2
loai ta loai téng hop va loai chuyén dung.

* Loai tong hop: loai nay dung trong chuyén ché hang bach hoa,
thuong dung loai GENCON (Uniform General Charter) do t6 chirc BIMCO
(Baltic & International Maritime Conference) soan thao nam 1922 & sura d6i
nam 1979.

* Loai chuyén dung: la loai dugc soan thao dung dé chuyén ché mot
loai hang hoa nhat dinh trén 1 ludng nhat dinh.

Vi du: loai chd Cement, CEMENCO 1922, loai dé ché duong
Cubasugar,... st dung loai nao ia tuy thudc mat hang chuyén cho, tuyén
dudng va thoi quen sir dung ciia ngudi thué va chi tau. Mat hang nao khong
c6 mau chuyén dung thi dung mau téng hop.

Cén Ivu ¥ 1a mau hop déng khong mang tinh chat bit budc.
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Noi dung ciia hgp dong thué tau chuyén

Hop df)ng thué tau chuyén gdm nhidu diéu khoan khac nhau, né 14 cai
c¢6 sau va dé thuc hién hop dong mua ban, vi vay ndi dung cua no thuong
phu horp hop déng mua ban. Sau day 1a mot sé didu khoan chu yéu trong
hop ddng thué tau chuyén:

1.

PIEU KHOAN VE CHU THE CUA HQOP DONG: chu thé ciia
hop dbng 1a chu tau (Ship’s Owner) hodc ngudi chuyén cho
(Carrier) va nguoi thué tau (Charter)... phai ghi 5 tén, dia chi cla
2 bén (Contract Parties). Néu sir dung méi gidi thi ghi rd.

. DIEU KHOAN VE TAU: trong d6 phai ghi rd tén tau (Name of

Ship), c&r tau (Flag), loai dong co, cdp hang (Class), co quan ding
kiém (Register), trong tai, dung tich, vi tri cua tau khi ky hop
déng (Position), néu chi tau mudn thay thé tau thi ciing phai ghi
rd (Or-Substitute Sister Ship) va phai bao trudc véi ngudi thué,
tau thay thé phai tuong duong voi tau da quy dinh.

. DIEU KHOAN VE HANG: trong d6 phai ghl r tén hang, bao bi,

dac diém coa hang héa. Néu thué ch& nhiéu loai hang hoa trong
cing mot tau thi phai ghi rd, vi du khi thué chd “xi ming hay bét
cir hang gi hop phap™ (Cement or/ and Any Lawful Merchandise)
va ngudi thué tau cé quyén lua chon thay thé hang héa (Cargo
Options).

. PIEU KHOAN VE KHOI LUQNG HOAC SO LUQNG HANG

HOA.: trong hop déng thuong qui dinh sb luong hang hoa keém
theo 1 ty 1€ dung sai. Vi du 5.000 T £ 10% do thuyén trudng lya
chon (5.000 Tons 10 Per Cent More or Less at Master’s Option).
Pén khi giri théng bao xep hang (Note of Readiness to Load)
thuyén truéng sé tuyén bd chinh thirc sé lugng.

BIEU KHOAN VE THOI GIAN TAU BEN CANG XEP HANG
(Lay Days): trong hgp dong 2 bén phdi qui dinh thdi gian tau dén
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cang dé xep hang. Vi du: tau phai dén trudc ngay 15/8 hodc qui
dinh tau dén cang, trong vong 1/12 — 10/12. (Lay can 1/12- 10/12)
Khi tau khéng dén ding han, ngudi thué c6 quyén hiy hop dbng
(Canceling Clause). Ngay hily hgp dong (Canceling Date) cé thé

12 ngdy cubi cling ctia thoi han qui dinh hodc vai ngay sau.

6. PIEU KHOAN VE CANG XEP DJ: trong hgp déng phai ghi r6
tén nhung cang xép dir (co thé 1a mot hoac nhleu cang tuy theo
yéu ciu chuyen chd coa nguoi thué). Cang xép d& phai an toan
(Safe) vé chinh tri va hang hai, ¢ di do siu dé tau dau ndi an

toan (Always Float).

7. PIEU KHOAN VE NANG SUAT XEP DG: diéu khoan nay do
hai bén théa thudn, cin cr vao viéc nghién ciru nang suit coa
cang dé qui dinh (ndng suat hop 1y: ning suat tinh theo tin, him,

ngan, kién..../ngay).

8. PIEU KIEN VE THOI GIAN XEP DO (Laytime): diéu khoan
nay qu1 dinh thém nhitng khai niém vé ngay, gid, theo tép quan
qudc té, thoi gian cho phép (Time Allowed) dé ngum thué tau tlen
hanh céng viéc xép d@, thoi gian xép dor c6 thé qui dinh bing sé
ngay hodc sé gid nhét dinh (Fixed Days/Hours). Cdn cir vao thoi

gian xép do dé qui dinh thuémg phat xép d& nhur sau.

. Neu thoi gian xép d& vuot qua gioi han cho phép thi nguoi thué tau

s& bi phat xép d& cham (Demurrage).

* Ngugce lai ngudi thué s& dugc thuong xép d& nhanh (Dispatch

Money).

9. PIEU KHOAN VE CHI PHI XEP DG: do hai bén thoa thuén véi

nhau dé théng nhat ghi vao hop dong, ¢6 thé qui dinh theo bén cach sau.

 Theo didu kién tau cho (Liner Terms): theo didu kién nay chi phi

xép do do chu tau chiu.
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* Theo diéu kién mién xép (Free In - FI): chd tau duge mién chi phi

xép hang xudng tau (phi nay do chu hang ¢hju).

* Theo didu kién midu do (Free Out - FO): chu tau duge mién phi d&
hang khoi tau (phi nay do cha hang chiu).

* Theo didu ki¢n mién xép d& (Free In And Out - FIO): chi tau duoc
mién phi x€p do.

Ngoai ra, trong diéu khoan nay con qui dinh thém vé chi phi san hang
(Trimming) déi voi hang roi va xép hang (Stowing) déi véi hang dong bao
do ai chju. Néu chu tau dugc mién ca phi xép d& va san hang thi sau gia
cudce s€ ghi chir FIOTS.

10. PIEU KHOAN VE CUGC PHI THUE TAU CHUYEN: khéc voi
phuong thue thué tau cho. cudc phi trong thué tau chuyén khong c6 sin
trong biéu cudc quy dinh chung, ma do hai bén théa thuén trén co sé gia
cudc cua thi trudng thué tau chuyén. Sau khi hai bén da théng nhit gl cude,
phai ghi rd vao didu khoan nay nhirng chi tiét da duge thoa thudn sau:

Mirc cuée (Rate of Freight) la tién cuéc tinh cho mdi don vi tinh
cudc (Freight Unit).

Don vi tinh cude ¢6 thé 1a don vi trong lugng (tdn phd thong, tin .

Anh, tdn My) déi v6i hang nang (Deadweight Cargo), c6 thé 14 don vi thé
tich (n3, cuft) doi v6i hang cdng kénh (Measurement Cargo).

Néu tinh cude theo trong lugng (thuong sir dung trong thyuc té) thi
trong hop ddng cung phai ghi rd tinh theo trong lugng xép 1én tau & cang
xép (Intaken Quantity) hay theo trong lugng hang giao & cang dén
(Delivered Quantity).

Thanh toan tién cirde: hai bén ¢6 thé thea thudn viéc thanh toan tién
cudc theo ba cach sau:
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¢ Cudc phi tra truoe (Freight Prepaid) tire 1a ngudi thué phai tra toan
bo tién cudc cho chil tau sau khi xé&p xong hang hodc sau khi ky vin don
mot sO ngay. : '

* Cudec phi tra sau (Freight to Collect) tirc 14 cude phi tra sau khi tau
dén cang do hang. C6 thé qui dinh cu thé hon nhu: tra trude khi mdi him tau
dugc d& hang, tra dong thoi voi viée do hang hode cude phi tra sau khi d&
hang xong.

* Cudc phi tra trude mot phén, tra sau mét phan.

D¢ dung hoa quyén loi cia hai bén, trong thire t& thué tau chuyén
nguol ta thuong qui dinh tién cuoc dugc tra trude mot phe"in va trd sau moét
phan. Vi du: tra 80% tién cudc tra & cang xép hang sau khi ky van don
duong bién, s6 tién con lai duge tra nbt trong vong bay ngay sau khi d&
hang xong. Viéc gitr lai mdt phan tién cudc dé sau rit co y nghia déi véi
nguoi thué, dé phong trudmg hop o tranh chip dé gay ap luc déi vei cha
tau.

Ngoai ra trong hgp déng con qui dinh tién cude dugce thanh toan tai
ngan hang nao, tra bang tién gi, cach thac thanh toan,... qui dinh trich
nhi¢ém v micn trach nhiém cla nguoi chuyén cho.

Nghién ctru ndi dung cta hgp dong thué tau chuyén thco mau
“GENCON™.

1. Shipbroker RECOMMENDED

THE BALTIC AND INTERNATIONAL
MARITIME CONFERENCE

UNIFORM GENERAL CHARTER (AS
REVISED 1922 and 1976)

INCLUDING “F.1.O.” ALTERNATIVE, ETC.
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(To be used for trades for which no approved
from is in force)

CODE NAME: “GENCON?”
PART ]

2. Place and Date (Cl.1)

3. Owners Place of

business

4. Charterers / Place of business (CLD)

5. Vessel’s name (Cl.1)

6. GRT /NRT (CL1)

7. Deadweight cargo
carrying capacity in tons
(abt.) (Cl.1)

9. Expected ready to
load (abt.) (Cl1.1)

8. Present position (Cl.1)

10. Loading port or
place (ClL.1)

I'l. Discharging port or place (CI.1)

12. Cargo (also state

quantity and margin in Owners’ option, if agreed: if

full and complete cargo not agreed state “Part cargo’ (CI.1)

13. Freight rate (also
state if payable on
delivered or intaken
quantity) (CL.1)

14. Freight payment (state currency and
method of payment also beneficiary and bank
account) (CI.4)
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15. Loading and
discharging costs (state
alternative (a) or (b) of
CL5: also indicate if
vessel is gearless)

17. Shippers (state name
and address) (CI1.6)

16. Laytime (if separate laytime for load, and
discharge, fill in a) and b), if total laytime for
load and discharge, fill in ¢) only (C1.6)

Laytime for loading
Laytime for discharging

Total laytime for loading and discharging

18. Demurrage rate
(loading and
discharging) (CL.7)

19. Canceling date (C1.10)

20. Brokerage commission and to whom payable (CI. 14)

21. Additional clauses covering special provisions, if agreed

If is mutually agreed that this contract shall be performed subject to the
conditions contained in this charter which shall include part I as well as
part [1. In the event of a conflict of conditions, the provision of part I shall
prevail over those of part Il to the extent of such contlict.

Signature (Owners)

Signature (Charterers)
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“GENCON” CHARTER (AS REVISED 1992 AND 1976)

INCLUDING “F.I.O” ALTERNATIVE, ETC.

1. 1t is agreed between the party mentioned in Box 3 as Owners of
the steamer or motor — vessel named in Box 5, of the gross/ net register
tons indicated in Box 6 and carrying about the number of tons of
deadweight cargo stated in Box 7, now in position as stated in Box 8§ and
expected ready to load under this chapter about the date indicated in Box
9, and the party mentioned as Charterers in Box 4 that:

The said vessel shall proceed to the loading port or place state in
Box 10 or so near thereto as she may safely get and lie always afloat, and
there load a full and complete cargo (If shipment on deck cargo agreed
same to be at charterers risk) as stated in Box 12 (Charterers to provide
all mats and/or wood for dunnage and any separations required, the
Owners allowing use of any dunnage wood on board it required) which
the Charterers bind themselves (o ship and being so loaded the vessel
shall proceed to the discharging port or place stated in Box 11 as order on
signing bill of lading or so near thereto as she may sately get and lie
always afloat there deliver the cargo on being paid freight on delivered or
intaken quantity as indicated in box 13 at the rate stated in Box 13.

2, Owners’ responsibility clause

Owners are to be responsible for loss or damage to the goods or
delay in delivery of the goods only in case the loss, delay, damage has
been caused by the improper or negligent stowage of the goods Yunless
stowage performed by shippers/ Charterers or their stevedores or
servants) or by personal want of due diligence on the part of owners of
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thetr manager to make the vessel in all respects seaworthy and to secure
the she is properly manned, equipped and supplied or by the personal act
or defaults of the owners or their manager.

And the owners are responsible for no loss of or damage or delay
arising from other cause whatsoever, even from neglect or defaults of the
captain or crew or some other person employed by the owners on board
or ashore for whose acts they would, but for this case, be responsible, or
from unscaworthiness of the vessel on loading or commencement of the
voyage or at any time whatsoever. Damage caused by contact with or
leakage, smell or evaporation from other goods or by the inflammable or
explosive nature or insufficient package of other goods not to be
considered as caused by improper or negligent stowage, even if in fact so
caused.

3. Deviation clause

The vessel has liberty to call at any part in order, for any purposc
to sail without pilots, to tow and/or assist vessel in all situations and also
to deviate for the purpose of saving life and/or property,

4. Payment of freight

The freight to be paid in the manner prescribed in Box 14 in cash
without discount on delivery of the cargo at mean rate of exchange ruling
on day or days of payment, the reccivers of the cargo being bound to pay
freight on account during delivery if required by captain or owners.

Cash for vessel’s ordinary disbursement at port of loading to be
advanced by charterers of required at highest current rate of exchange
subject to two percent to cover insurance and other expenses.
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3. Loading/discharging costs
(a) Gross Term:

The cargo to be brought alongside in such a manner as to enable
vessel to take the goods with her own tackle charterers to procure and
pay the necessary men on shore or on board, the lighters to do the work
there vessel only heaving the cargo on board.

It the loading takes place by elevator, cargo to be put free in
vessel’s holds. Owners only paying trimming expenses.

Any pieces and/or packages of cargo over two tons weight shall be
loaded, stowed and discharged by charterers at their risk and expense.
The cargo to be received by merchants at their risk and expense
alongside the vessel not beyond the reach of her tackle.

(b) F.1.O and free stowed/trimmed

The cargo shall be brought into the holds, loaded, stowed and or
trimmed and taken from the holds and discharged by the charterers of
their agents, free of any risk, liability and expense whatsoever to the
owners.

The owners shall provide winches, motive power and winchmen
from the crew if requested and permitted; if not, the charterers shall
provide and pay for winchmen from shore and/or cranes, if any. (This

provision shall not apply if vessel is gearless and stated as such in Box
15)

Indicated alternatively (a) or (b), as agreed, in Box 19,
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6. Lay time
(a} Separate lay time for loading and discharging

The cargo shall be loaded within the number of running hours as
indicated in Box 15, weather permitting, Sundays and holidays excepted,
unless used, in which even time actually used shall count.

(b) Total laytime for loading and discharging

The cargo shall be loaded and discharging within the number of
total running hours as indicated in Box 16, weather even time actually
used shall count,

(¢) Commencement of laytime (loading and discharging)

Laytime for loading and discharging shall commence at | p.m. If
notice of readiness is given before noon, and at 5 a.m next working day
of notice given during otfice hours after noon. Notice at loading port to be
given to the shippers named in Box 17.

Time actually used before commencement of laytime shall count.
Time lost in wailing for berth to count as loading or discharging

time, as the case may be indicate alternative (a) or (b) as agreed, in box
16.

7. Demurrage

Ten running days on demurrage at the rate stated in box 19 per day
of pro rata for any part of a day, payable day by day, to be allowed
merchants altogether at ports of loading, and discharging,
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8. Lien Clause

Owners shall have a licn o cargo freight, dead-freight demurrage
and damages for detention. Charterers shall remain, responsible for dead-
freight, and demurrage (including damages for detention), incurred at
port of loading. Charterers shall also; remain responsible for freight and
demurrage (including damages for detention), incurred at port of
discharge, but only to such extent as the Owners have been unable to
obtain payment thereof by exercising the lien on the cargo.

9. Bill of Lading

The Captain 1o sign Bills of Lading at such rate of freight as,
presented without prejudice to this Charter party, but should the freight
by Bills of Lading amount to less than the total chartered freight the
difference to be paid to the Captain in cash on signing Bills of Lading.

10, Canceling Clause

Should the vessel not to be load (whether in berth or not) on or
before the date indicated in Box 19. Charterers have the option of
canceling this contract, such option to be declared, if demanded at least
48 hours before vessel’s expected arrival at port of loading. Should the
vessel be delayed on account of average or otherwise. Charterers 1o be
informed as soon as possible, and if the vessel is delayed for more than
10 days after the day she is stated to be expected ready to load,
Charterers have the option of canceling this contract, unless a canceling,
date has been agreed upon.

11. General Average

General average to be settle according to York-Antwerp Rules
1974. Proprietors of cargo to pay the cargo’s share in the general
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expenses even if same have been necessitated through neglect or default
of the Owner’s servant (see clause 2).

12, Indemnity

Indemnity for non-performance of this Charter party, proved
damages not exceeding estimated amount of freight.

13. Agency

In every case the Owners shall appoint his own Broker or Agent
both at the port of loading and the port of discharge.

14. Brokerage

A brokerage commission at the rate stated in Box 20 on the freight
earned is due to the party mentioned in box 20,

In case of non-execution at least Y2 of the brokerage on the
estimated amount of freight and dead-freight to be paid by the Owners to
be the Brokers as indemnity for the Letter’s expenses and work to case if
more voyages the amount of indemnity to be in mutually agreed.

15. General Strike Clause

Neither Charterers nor Owners shall be responsible for the
consequences of any strikes or lock-outs preventing or delaying the
tulfillment of any obligations under this contract.

It there 1s a strike or lock-out affecting the loading of the cargo, or
any part of it, when vessel is ready to proceed from her last port or at any
time during the voyage to the port or ports of loading or after her arrival
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there. Captain or Owners may ask Charterers to declare, that they agree
to reckon the laydays as it there were no strike or lock-out. Unless
Charterers have given such declaration in writing (by telegram, if
necessary) within 24 hours. Owners shall have the option of canceling
this contract. If part cargo has already been loaded. Owners must proceed
with the same, (freight payable on loaded quantity only) having liberty to
complete with other cargo on the way for their own account.

If there is a strike or lock-out affecting the discharge of the cargo
on or after vessel’s arrival at or off port ot discharge and same has not
been settled within 48 hours. Receivers shall have the opinion of keeping
vessel waiting until such strike or lock-out is at an end against paying half
demurrage after expiration of the time provided for discharging, or of
ordering the vessel to a sale port where she can safely discharge without
risk of being detained by strike or lock-out. Such orders to be given
within 48 hours after Captain or Owners have given notice to Charterers
of the strike or lock-out atfecting the discharge. On delivery of the cargo
at such port, all conditions of this Charter party and of the Bill of Lading
shall apply and vessel shall receive the same freight as if she had
discharged at the original port of destination, except that if the distance of
the substituted port exceeds 100 nautical miles, the freight on the cargo
delivered at the substituted port to be increased in proportion.

16. War Risks (“Voywar 1950 7)

(1) In these clause “War Risks” shall include any blockade or any
action with is announced as a blockade by any Government or by any
belligerent or by any organized body, sabotage, piracy, and any actual or
threatened war, hostilities, warlike operations, civil war, civil commotion
or revolution.



Chudng lll : CHUYEN CHO HANG HOA .. PHUONG THUC VAN TAI BIEN 169

(2) If at any time before the Vessel commences loading, it appears
that performance of the contract will subject the Vessel or her Master and
crew or her cargo to war risks at any stage of the adventure, the Owners
shall be entitled by letter or telegram dispatched to the Charterers, to
cancel this Charter,

(3} The Master shall not be required to load cargo to continue
loading or to proceed on or to sign Bills of Lading for any adventure on
which or any port at which if appears that the Vessel, her Master and
crew or her cargo will be subjected to war risks. In the event of the
exercise by the Master of his right under this Clause after part of full
cargo has been loaded, the Master shall be at liberty either to discharge
such cargo for Owners benefit and accordingly to proceed to and load or
discharge such other cargo at any port or ports whatsoever, backwards or
forwards, although in a contrary direction to or out of or beyond the
ordinary route, in the event of the Master electing to proceed with part
cargo under this Clause freight shall in any case be payable on the
quantity delivered.

(4) If at the time the Master elects to proceed with part or full
cargo under Clause 3, or after the Vessel has left the loading port, or the
last of the loading ports. If more than one, it appears that further
performance of the contract will subject the Vessel, her Master and the
crew of her cargo, to war risks, the cargo shall be discharge, or if the
ordered by the Charterers. If no such orders shall be received from the
Charterers within 48 hours after the Owners have dispatched a request by
telegram to the Charterers for the nomination of a substitute discharging
port, the Owners shall be at liberty to discharge the cargo at any sate port
which they may, in their discretion, decide on and such discharge shall be
deemed to be due tulfillment of the contract of affreightment. In the
event of cargo being discharge at any such other port, the Owners shall be
entitled to freight as if the discharge had been effected at the port or ports
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named in the Bill(s) of Lading or to which the Vessel may have been
ordered pursuant thereto.

(5) (a) The Vessel shall have hberty to comply with any directions
or recommendations as to loading, departure, arrival, routes, ports of call,
stoppages, destination, zones, water, discharge, delivery or in any other
wise whatsoever (including any direction or recommendation not to goods
to the port of destination or to delay proceeding thereto or o proceed to
some other port) given by any Government or by any belligerent or by
any organized body engaged in civil war, hostilities or warlike operations
or by any person or body acting or purporting or person having under the
terms of the war risks insurance on the Vessel, the right to give any such
directions or recommendations. If by reason of or in compliance with any
such dircction or recommendation, anything is done or is not done, such
shall not be deemed a deviation.

(b) If by reason of or in compliance with any such directions or
recommendations, the Vessel does not proceed in the port or ports named
in the Bill(s) of Lading or to which she may have been ordered pursuant
thereto, the Vessel may proceed to any port as directed or recommended
or to any sate port which the Owners in their discretion may decide on
and there discharge the cargo. Such discharge shall be deemed to be due
fulfillment of the contract of affreightment; and the Owners shall be
entitled to freight as if discharge had been effected at the port or ports
named in the Bill of Lading or to which the Vessel may have been
ordered pursuant thereto.

(6) All extra expensed (including insurance costs) invalid in
discharge cargo at the loading port or in reaching or discharging the cargo
at any ports as provided in Clause 4 and 5 (b) hereof shall be paid by the
Charterers and or cargo owners, and the Owner shall have a lien on the
cargo for all moneys due under these Clauses.
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17. General Ice Clause
Port of loading

(a) In the event of the loading port being inaccessible by reason of
ice when vessel is ready to proceed from her last port or any time during
the voyage or on vessel’s arrival or in case frost sols in after vessel’s
arrival, the Captain for tear of being frozen in is at liberty to lecave
without cargo, and this Charter shall be null and void.

(b) If during loading the Captain, for tear of vessel being frozen in
deems if advisable to leave, he has liberty to do so with what cargo he
has on board and to proceed to any other ports with option of completing
cargo tfor Owners, benetit for any ports including port of discharge. Any
part cargo thus loaded under this Charter to be forwarded to destination at
vessel’s expense but against payment of freight, provided, that no extra
expenses be thereby caused to the Receivers, freight being paid on
quantity delivered (in proportion if lumpsum) all other conditions as per
Charter.

(¢) In case of more than one loading port, and if one or more of the
ports are closed by ice, the Captain or Owners to be at liberty either to
load the part cargo at the open port and fill up elsewhere for their own
account as under section {b) or to declare the Charter null and void
unless. Charters agree to load full cargo at the open port.

(d) This ice Clause not to apply in the Spring.
Port of discharge

(a) Should ice (except in the Spring) prevent vessel from reaching
port of discharge Receivers shall have the option, of keeping vessel
waiting until the re-opening of navigation and paying demurrage, or of
ordering the vessel a sate and immediately accessible port where she can
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safely discharge without risk of detention by ice. Such orders to be given
within 48 hours after Captain or Owners have given notice to Charterers
of the impossibility of reaching port of destination.

(b) If during discharging the Captain for tear of vessel being frozen
in deems if advisable to leave, he has liberty to do so with what cargo he
has on board and to proceed to the nearest accessible port where she can
sately discharge.

(c) On detlivery of the cargo at such port, all conditions of the Bill
of Lading shall apply and vessel shall receive the same treight as if she
had discharge at the original port of destination, except that if the
distance of the substituted port to be increased in proportion,

Ban dich tiéng Viét

1. Déy 1a su théa thugn gira mot bén duge dé cap trong 6 3 1a chit
cua tau hoi nude hoje tau dong co duge viét tén trong & 5, voi dung tich
ding ky toan phan hodc dung tich dang ky tinh da duoc dé cap trong 6 6,
trong tai tinh cha tau bang tan ghi trong & 7, vi tri hién thoi duge ghi trong 6
8 va ngay san sang béc hang nhu mong doi da duge dé cap trong 6 9 va mot
bén dwgc dé cap trong & 4 véi tir cach 13 nguai thué tau.

Con tau trén sé& dén cang xép hodc noi nhan hang da quy dinh & 6 10
hodc noi (gin d6) ma tau co thé neo 121 an toan va ludn ludn noi. Tai day tau
nhan day du hang héa do nguoi thué tau dem dén nhu da ghi ¢ & 12 (néu
ngudi thué tau dong y xép hing hoa trén boong thi moi rii ro ho chju)
(ngum thu tau cung cap dém v&/ hay van 16t dé cheén 1ot va ngan cach hang
néu can) ngum chii tau cho phép sir dung bat kv loai g0 nao dé chén 16t trén
tau néu can dén. Sau khi hang dugc xép xong, con tau s& dén cang dg hay
noi giao hang nhu dd ghi trong 0 11 theo 1énh di ky trén van dcrn dudng
bién hay noi gin d6 ma tau ¢ thé neo lai an toan va luén ludn néi. Tai day
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hang hoa da thanh toan cuéc phi. Cude phi nay tinh trén khéi luong hang tai
cang xép hay cang do va theo mirc cudc da quy dinh trong 6 13.

2. PIEU KHOAN TRACH NHIEM CUA NGUOI CHU TAU

Ngudoi chu tau phai chiu trach nhiém vé& nhirng mét mat, hu hai cia
hang héa hay vé viée giao hang tré chi trong céc truong hgp sau:

Nhitng mét mat, hu hong hay tré nai d6 1a do viée sap xep hang hoa
trén tau mot cach bat hop ly hay cdu tha gay nén (trir khi viéx sdp x€p hang
ndy do nguoi chi hang/ ngudi thué tau hodc nhing cong nhan bde vac hay
nhimg ngudi phuc vu cia ho thuc hién).

Nhimg mat mdt, hr héng hay tr& nai d6 bi gdy nén do y muén ca
nhan cla nguorl chil tau hodic ngudi quan ly cia dng ta trong viéc thuc hién
sy can man hop ly dé dam bao cho tau ¢ du kha nang di blen vé moi
phuong dién va dam bao tau dugc diéu hanh, trang bi va cung cap mot cach
hop ly.

Nhitng mat mat, hu hai hay tré nai d6 la do hanh déng mang tinh ca
nhén hodc viéc khong thuc hién nhiém vy cua ngudi chu tau hay ngudi quan
ly ctia anh ta gy nén.

Ngum chu tau khéng ¢6 trach nhiém vé nhirng tén thét, hu hai hay
chim tré xuét phat tir cac nguyén nhan khdc, ngay ca do su bt cin hay 15i
lam cua thuyen truong hay nhitng ngudi do chu tau thué tau hay lic di bién.
Nhung theo diéu khoan nay ho phai chju trach nhiém vé viéc tau khdong du
kha ning di bién vao luc xép hang, lde bat ddu hai trinh hay bat cir luc nao
khéac. Hu hai gy ra do viéc tlep xtc, ro chay, bbe mui hay bdc hoi tr nhirng
hang héa khéc hay do ban chit d& chay, nd hoic viéc dong goi khong da
nhitng hang hoa khac khong duge xem nhur 4 hdu qua cua viée sap xép hang
héa khong hop ly hay bat cin, mic du trén thue té 13 viy.
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3. CON TAU PI RA NGOAI HANH TRINH

Con tau duge tu do cap vao bét cir cang nao theo bt ky thir ty nao
cho muc dich di bién ctia minh ma khdng ¢dn hoa ti€u, duoc tu do kéo hodic
giltp d& nhimng tau khac trong moi tinh hudng. Tau cling ¢6 quyén di ra
ngoai hanh trinh cho muc dich bao v¢ sinh mang hoic tai san.

4. THANH TOAN CUGC

Tién cude duge thanh todn theo cach quy dinh trong & 14 bang tién
mdt khong ¢6 chiét khdu vao lac giao hang theo ty gia hién hanh cua ngay
hodc nhimg ngay thanh toan. Nguoi nhan hang bude phai tra din tién cude
trong sudt thei gian giao hang néu thuyén trrong hodc chu tau yéu cau.

5. CHI PHI XEP DG HANG HOA

(a) Theo diéu kién tau chg

Hang héa duge dat doc man tau theo mot cdch nao dé, cho phép con
tau boc duge hing hoa bing can ciu cua né, Nguoi thué tau tim kiém va tra
chi phi can thiét cho nhirng nguoi can thiét 1am viée trén bor hay trén xa lan

béc hang. Con tau chi viée Ién hang héa Ién tau.

Néu viée béc hang dugc thue hién bzﬁng cdn tryc, chu tau dugc mién
chi phi boc hang vao ham tau, chi phit tra chi phi xép hang,

Bit ky hang roi hay'héng kién trén hai tan thi nguoi thué tau chiu moi
rii ro va chi phi cho viéc béce hang, san hang va do hang.

Cac thuong nhén khi nhin hang thi rii ro va chi phi cia ho duoc tinh
doc theo man tau trong tdm hoat déng cua cin ciu tau.

(b) Mién chi phi béc do va san xép hing hoa
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Cha tau duge mién khéi moi rui ro, trach nhiém va chi phi trong vigc
dit hang vao him tau, Ién hang va xép v/ hodc san hang, bbc hang khoi
him tau va do hang. Nhimg céng viée trén phai do ngudi thué tau hay dai ly
cua ho thue hién.

Néu duoe yéu cdu va cho phép. chi tau sé cung cip tai, dong luc va
ngudi dieu khién toi tir thiy thi doan. Néu khong nguoi thué tau s& cung
cép va chi tra cho ngudi didu khién téi tir ber va/ hodc cin cdu, néu c6. Pidu
khoan nay khong dp dung néu tau khong c6 cin cdu va phurong tién xép do
va da dugc néura tai 6 15.

Chi dinh lya chon (a) hay (b) di duoc thoa thuan tai 6 15.

6. THOT GIAN CHO PHEP NGUOI THUE TAU TIEN HANH
VIEC XEEP DO

(a) Thoi gian xép hang va thoi gian d& hang dugc tinh riéng ré

Hang hoa duoc xép 1én tau trong khoang thoi gian duge ghi trong 6
16(a) v6i diéu kién thdi tiét cho phép, khong tinh ngdy chil nhat va npay
nghi trir khi thoi gian nay duge ding cho vige xép hang. Hang hoa sé& duge
dd khoi tau trong khodng thoi gian dugce ghi trong 6 16(b), véi thoi tiét cho
phép, khong tinh ngay chi nhat va ngay nghi trir khi viéc d& hang tién hanh
ca trong nhiing ngay nay thi sé tinh ludn vao thoi gian d& hang.

(b) Téng thoi gian cho phép ngudi thué tién hanh cdng viéc xép do

Hang hoa sé& duoc bbe 1én va do xuéng véi tong sb lrong thoi gian
lam viéc nhu @3 duge néu trong 6 16 trong diéu kién thoi tiét thudn loi cho
viée xép do, khéng tinh ngay chi nhat va nhimg ngay nghi, nhung néu cé
[am viéc thi van tinh va thoi gian xép do nay s€ dugc tinh theo thoi gian lam
viéc thue té,
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(¢) Thoi diém bat ddu cho phép ngudi thué tién hanh cong viée xép
dd hang hoa

Néu thong bao hang sin sang dé giao trudc budi trra thi thyi diém
xép dd hang hoa 1én xuéng tau s& bit dau tinh vao lic 1 g chiéu va néu thong
bdo hang sdn sang dé giao trong gior lam viéc sau budi trua thi thei didm bdc
dd hang tinh tir lic 6g ngay lam vi¢e hdm sau, tai cang xép thoéng bdo cho
ngudi giri hang duge ghi ¢ 6 17,

Néu tht su xép d hang hoa trude thoi diém cho phép thi khoang
thoi gian d6 ciing dugce tinh.

Khi xay ra trurong hop phai tré neo tau thi thei gian bi mat d6 cling sé
duoc tinh nhu thei gian xép dé hang hoa.

Phai ghi rd su lya chon (a) hay (b) khi d4 thoa thuan vao 6 16.

7. PHAT XEP DG CHAM

Chu hang s& chiu tién phat xép doy hang héa chdm tai cang xép va
cang d&, néu trong 10 ngay vi pham xép do cham thi muc phat di dugc ghi
trong & 18 cho mdi ngay hay theo ty 1 timg phin cho mai ngay. Mirc phat
ndy cht hang cd thé tra theo ting ngay.

8. PIEU KHOAN CAM GIT

Chu tau s& luu giit hang hoa dé yéu cdu ngudi thué thanh toan tién

cudce, tien cude khong hang, tién phat xép do cham va nhitng thiét hai do
luu tau. Nguoi thué tau sé phai chiu trach nhiém thanh toan tién cude khong
hang va tién phat xép do cham (ké ca nhitng thiét hai do luu tau) tai cang
xép hang. Ngudi thué tau cling s& phai chiu tréch nhiém thanh toan tién
cudc va tién phat xép do cham (ké ca nhitg thiét hai do luu tau) tai cang d&
hang, nhung chi khi chu tau khong thanh toan duge cac khoan trén mic da
dd tién hanh Iuru giit hang hoa,
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9. VAN DON BUONG BIFN

Thuyén truong ky xac nhén van don theo mirc cuge di duge trinh
bay ma khong gay t6n hai dén hop déng thué tau nay, nhung néu téng mirc
cuoe trong van don dudong bidn nho hon tong mirc cude thué tau thi chénh
léch ndy s& duoc tra cho thuyén trudng bing tién mat ngay luc ky van don
duong bién.

10. PIEU KHOAN HU'Y HOP DONG

Néu con tau chua sin sang dé xép hang (cho du ¢é cap vao cau tau
hay khéng) vao ding ngay hay truéc ngay nhu ¢ néi ¢ 6 19) nguedi thué tau
6 quyén huy hop déng nay va ho phai tuyén bé diédu ndy néu duge yéu cdu,
toi thiéu 1a 48h trude khi tau dén theo du kién tai cang xép hang,

Néu con tau bi cham tré vi y do tén thit hay bét cir ly do nao khac,
thi nguoi thué tau phai duoc théng bio cang sém cang tét, va néu con tau bj
chdm tré hon 10 ngay ké tir ngay no duoc quy dinh phai sin sang dé xép
hang, thi ngudi thué tau c6 quyén huy hop déng nay, trir khi ngay hily hop
dong da dugc hai bén thoa thuin truge.

11. PIEU KHOAN TON THAT CHUNG

Diéu khoan tdn that chung duge quy dinh theo cong udc York -
Antwerp 1974, Chu hang phai tra mét phan trong phi ton chung ngay ca khi
d6 1a do sy chénh mang hay 12 do 13i céa nhan vién héng tau.

12. BOI THUONG

Bdi thuong cho viée khong thuc hién hgp df‘mg thué tau nay vé

nhimg thi¢t hai da dugc xac minh thi nhitng khoan bdi thudong d6 khéng
vugt qud phi chuyén ché dy kién.
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13. PAILY

Trong moi truong hop, chu tau s chi dinh ngudi méi gidi hodc dai
dién cia minh tai cang d& hang va boc hang.

14. TIEN HOA HONG

Tién hoa héng cta ngudi moi gidi voi ty 1€ duge néu trong 6 20 tinh
trén tong soO cudce phi thi s& duge tra boi phia dugce chi dinh trong 6 20.

Trong truong hop hop ddng khéng duoc thyc hién thi chi tau phai tra
cho ngudi méi gidi it nhit 4 hoa héng moi gigi tinh trén lugng cude phi va
cude khong hang wdc tinh, xem nhu day 13 khoan bdi hoan cho ngudi méi
giGi vé nhimg chi phi va cong lao cta he. Trong trudng hop ting lugng hai
trinh thi khoan bdi hoan phai dugce hai bén thoa thuan.

15. DIEU KHOAN CHUNG VE DINH CONG

Ngudi thué tau cting nhu chu tau s€ khong chiu trach nhiém vé hau
qua cua bat ky cugc dinh cdng hay cam xudng nao lam ngin chin hodc tri
hodn bat cir sy hoan thanh nghia vu nao chi€u theo hop dong nay.

Néu c6 mét cude dinh cong hay cdm xudng anh huéng dén viéc \iep
hang hay mot phan clia viéc xép hang khi con tiu sin sang rdi cang cudi
cung hay tai bt cir thoi didm nao cua cude hanh trinh dcn cang (hodc nhiing
cang) xép hang. Thuyén trudng hay chu tau c¢6 thé yéu cau ngudi thué tuyén
bd chép nhén thoi gian xép hang nhu thé khéng cé dinh cong hay cdm
xuong xay ra. Néu nhu nguai thué tau khong c6 tuyén bd nhu vay bang van
ban (bfmg dién tin, néu can) trong vong 24 gidy, chu tau ¢6 quyén hL"ly hop
dong. Néu mot phan hang hoa da duge xép Ién tau, chu tau phai tiép tuc
thue hién hop dong vdi s6 lugng do (cuorc phi chi duoc thanh todn trén sé
lwong hang héa d6) déng thoi co quyén tr do nhan hang héa khic trén
duong di vi lgi ich cia minh.
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Néu ¢6 mét cudc dinh ¢ong hay cdm xuéng anh huong dén viée do
hang vao luc hay sau khi tau dén trong hay ngodi cang d& hang va nhirng s
viéc nhu véy khong duge giai quyét trong vong 48 gio, nguoi nhin hang co
quyén lya chon: hofc gilr tau lai cho dén khi cuée dinh cong/ cim xudng dé
két thiic va phai trd modt nira s6 tién phat xép d& cham ung vdi thoi gian doy
hang cham; hodc ra 1énh cho tau dén mot cdng noi né ¢6 thé do hang an toan
ma khéng bi tén thét do tau phai chdr vi dinh cong/ cdm xudng. Nhimg ménh
[¢nh nhu vay phai dugce dua ra trong vong 48 gi¢r sau khi thuyén trirong hay
cha tau da thong bao cho ngurdi thué tau vé viée dinh cong/ cim Xuong anh
hudng dén viée d& hang. Trong truong hop giao hang tai cang thay thé trén,
moi diéu kién cia hop dbng thué tau cling nhu van don sé& duge ap dung va
tau s€ nhin dugc tién cude nhu 14 no da dy hang tai cang ban diu ghi trong
hop dong, ngoai trir néu khoang cich cua cing thay thé vugt qua 100 héi ly
thi tién curée tinh trén hang héa dugc giao tai cang thay thé sé& gia tang tuong
trng.

16. NHUNG RUI RO CHIEN TRANH

I. Trong nhitng diéu khoan nay, “nhitng rai ro chién tranh™ s& bao
gom bat ky sy bao vy hay bat ky hanh déng nao duge cong bd la su bao
viy dugc dua ra boi chinh phu cic bén tham chién, cic nhom t6 chire.
Nhimg rii ro chién tranh bao gom ca su phé hoai, cudp bién, bit cir cudc
chién tranh nao du Xay ra hay ¢6 nguy co xay ra, nhirng hanh déng thu dich,
hanh dong hiéu chién, nédi chién, cude bao dong hay cude cach mang.

2. Vao bat cir lic nao trude khi con tau xép hang, ndu ¢6 ddu hiéu
cho thdy viéc thi hanh hop déng sé dit con tau, thuyén truéng hodc thiy thi
doan hojc hang hda trén tiu vao rii ro chién tranh & bt cir giai doan nao
cua cudc hai trinh thi chg thu s& duge quyén huy bé hep dong thué tau nay
bang viéc giii thr bao cho ngudi thué bidt,

3. Thuyén truong s€ khong bi bude phai xép hang hay tiép tyc xép
hang hodc van hanh con tau hodc ky phat van don dudng bién cho bét ky

chuyén hai trinh ndo hodc tai bét ky cang nao ma tai d6 ¢6 du hiéu cho thiy
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la con tau, thuyen truong hodc thiy thu doan hodic hang hoa trén tau sé& phal
chiu rii ro chién tranh. Thuyén trucmg s& sir dung quyén clia minh, CthU
theo diéu khoan nay, sau khi mot phan hodc toan by hang hoa di xép lén
tau, anh ta c6 quyén lya chon hogc d& hang héa d6 & cang xep hang hoic
tién hanh van chuyén véi 16 hang d6. Trong truong hop tién hanh van
chuyén nhu viy. tau sé& c¢6 quyén chuyen ch0' thém nhimg hang hoéa khac vi
loi ich cta chu tau va theo d6, ¢6 quyén tiép tuc thyuc hién hanh trinh, xép d&
nhirng hang héa khac do & bét ky cang nao phia sau hay phia trude cang quy
dinh, cho du voi viéc lam nhu viy thi né ¢6 thé s& di thco mét hudng khac
khong theo hay xa hoi 50 v61i 19 trinh binh thuong Va néu nhu cht tau quyét
dinh xuc tién vin chuyén hang héa mot phdn theo diéu khoan nay, thl trong
bat ¢t trudng hop nao, cudce phi phai duge thanh toan cin cir theo sb lugng
hang dugc giao.

4. Néu tai thoi diém thuyen trudng tau quyét dinh van chuyén mét
phin hay toan b hang héa theo diéu 3 cua diéu khoan nay, hay sau khi con
tau da roi khoi cang bdc hang hoic cang bde hang cubi cung (néu hang hoa
dugc bdc tir nhidu cang), néu ¢6 ddu hiéu cho thdy viéc tiép tuc thuc hién
hop déng s& dat con tau, thuyén trudng, hodc thu thay doan hodc hang hoa
trén taun vao tmh trang rti ro chién tranh, thi trong truong hop nay hang hoa
s& dugc do xudng, hay néu viée do hang di bat du thi s& dugc hoan tit &
bat cur cang an toan nao ¢ vung phu cin cua cang do hang theo 1énh cla
ngudi thué tau. Néu nhu trong vong 48 gio sau khi chu tau da giri dién bao
téi nguoi thué tau dé xin chi dinh lya chon mdt cang d& hang thay thé, ma
ngudi thué tau khéng ra bat cir mot Iénh nao thi chi tau sé toan quyén xudng
hang tai bat cir cang nao ma chu tau suy x€t la an toan, va viéc do hang do
van dugc xem la su hoan thanh ho’p déng mot céich hop ly. Trong truong
hop hang hoa duoc d& xubng & bit cr mét cang an toan nao khac, chu tau cé
quyén thu cuédc phi nhu 13 hang héa duge do xudng & cang néu trong vén
don hay ¢ cing ma tau dugc 1énh di chuyén dén.

5. Néu nhu vi 1y do 1 tudn theo cic chi thi hosic dé nghi, con tau
khéng huéng dén dugce cang hodc cac cang dugce chi dinh trong (cac) vén
don duong bién hoic cac cang ma tau duoc ra lénh phai d&én duang, thi con
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tau co thé huorng dén bét cir cang nao nhur thé 1a da duoc chi thj hay dé nghi
hodc dén bét cir cang an toan nao ma chi tau da quyét dinh theo sy suy xét
ctia ho, va d& hang tai d6. Viéc do hang d6 van durge xem 1a sy hoan thanh
mot cach hgp 1y, va chii tau ¢ quyén thu cudce phi nhu 13 hang hoéa dugce d&
¢ cang néu trong van don hay ¢ céng ma tau duge 1énh di chuyén dén.

6. Tat ca céc chi phi phat sinh ‘thém (bao gdm ca chi phi bao hiém)
li€n quan dén viée do hang tai cang xép hang hay noi dén hay viée do hang
tai bat ky cang nao nhu da duoc dé cap & didu 4 va S(b) cua diéu nay sé do
ngudi thué tau hay chu hang chi tra, va cha tau ¢6 quyén cam giit s6 hang
hoéa (g voi khoan tién da duge dé cdp & didu khoan nay.

17. PIEU KHOAN CHUNG VE DPONG BANG
Tai cang xép hang

(a) Trong trucrng hop tau khong ghé cang xép hang duge vi cang bi
doéng bang khi tau da sin sang dé di tir cang cudi cuing cua né hay tai bat ky
thoi diém nao trong sudt cuge hanh trinh dén cang hay khi tau dén Ldl’lg
Hodgc Ia trong trudong hop suong gia xay ra sau khi tau dén cang, thuyén
truong vi lo so tau bi dong bang & dé, c6 quyén cho tau roi khoi cang ma
khoéng bdc hang va hop déng thué tau nay khong con hiéu lue nira.

(b) Ncu trong qua trinh xep hang, vi s¢ tau bi dong bang, thuyén
trudng thdy cén phai doi tau dén bét cir cang nao dé bd sung phin hang héa
con lai, vi lgi ich cta chu tau, ké ca cang d& hang. Do dg, theo hcrp dong
nay, bét ky phan hang hoa nao da dugce xép 1én tau dé dua dén cang dén déu
phéi chiu thém chi phi tau ngoai cuée phi thanh toan, néu khong ¢o chi phi
phu ndo phat sinh cho nguoi nhan, cude phi duge tra dua trén sé lugng hang
giao tai cang dén (néu la thué bao duoc tinh theo ty 18) va tit ca nhirng diéu
ki€n khac tiy theo ting hop dong.

(c) Trong truéng hop ¢6 hon mot cang bdc hang va néu mét hay hon
mdt cang dong cira vi bang tuyét, thuyén triedng hay chid tau ¢ quyén: hoac
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12 boc mdt phin hang hoa tai cang khéng bi déng bang va chdt & mot cang
khac vi lgi ich ¢ua chinh ho nhu trong phén (b); hodc tuyén bd hop d?)ng
khong con hi¢u Iue trir phi nguoi thué tau thoa thuan béce toan bd hang hoa
tai cang khéng bj dong bang.

Tai cang d& hang

(a) Néu bang dong (trir mita xuan) can tré iy cdp cang dé do hang,
nguot nhin hang s& duge Iva chon: hogc 13 hru tau chy dén khi tau co thé
¢dp cang duge va chju tién phat; hodc la diéu tau dén mat cang an toan gé’in
nhét ma tai noi diy con tau c6 thé da hang an toan va bing khong lam luu
tau. Nhimng Iénh nhu trén dugc dua ra trong vong 48 gid sau khi thuyén
truong/ chi tau da théng bao cho nguoi thué tau biét vé kha ning khong thé
cho con tau cdp cang dén.

(b) Néu trong sudt qué trinh d& hang, vi lo S¢ tau bi dong bang,
thuyén truong nhén thay réng tdu nén roi cang thi ong ta ¢6 quyén lam nhu
vay voi hang héa con dang & trén tau va dua tau dén mot cang gin nhit 6
thé dén duge ma tai dé hang hoa duoce do xuéng an toan.

(c) Pdi véi viéc giao hang tai cang thay thé nhu viy. tAt ca cde didu
kién clia vin don sé dugc ap dung va tau sé nhén cling mot cuéde phi nhr thé
tdu d& hang tai cang dén gbe ghi trong vin don, trir khi khodng cach ciia
cing thay thé vuot qua 100 hai ly, thi phi chuyén ché hang hoa giao fai cang
thay thé s¢ tang Ién trong ung.

C  PHUONG THUC THUE TAU PINH HAN
(TIME CHARTER)

Khai niém va dic diém

Thut tau dinh han 1a chi tau cho nguoi thué tau thué todn bo chiée
tau cing si quan thiy tha dé chuyén ché hang hoa hay cho thué lai (Sub
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Charter) trong mot thi gian nhét dinh va ngudi thué tau phai tra ticn thué va
chiu cac chi phi hoat dong cta tau theo hop dong quy dinh.

Nhu vay khac voi 2 phuong thire thué tau trude, trong phuong thic
thué tau dinh han chi tau khong phai 1a ngudi chuyén ché (Owners Do Not
Act As Carriers) va ngoai tién thué tau (Hire) tinh theo ngay, ngudi thué con
phai chiu cac chi phi khac cho tau hoat ddng nhu nhién li¢u, cang phi, chén
bat, nudce ngot, chi phi xdy dung... Phuong phap thué tau nay ¢6 uu nhuge
diém nhu sau.

Uu diém

*  Nguoi thué rdt chu dong trong chuyén chd hang hoa vi duoc quyén
str dung chilc tau trong thoi gian thué.

o Tién thué tau ré. néu ngudi thué gioi kinh doanh tau, ¢6 nguén
hang hai chiéu 6n dinh thi hi¢u qua cang cao.

+ Chu tau nam chic duge mot khoan thu nhap vé con tau trong thoi
han cho thué ma khong phai tim hang. trong truong hop thi trudng thué tau
xau (khan hiém hang) thi chi tau ¢ lgi.

Nhuoe diém

Phuong thirc nay cling ¢6 nhuge diém d6i voi ngudi thué: ngudi thué
phai chiu mét chi phi kha 1on vé du, nudc, xép, dd,... ma gié ca diu hay
bién dong. viéc quan Iy khai tac tau rat phirc tap, phai tir chiu trach nhiém
dbi véi hang hoa chuyén cho.

Do nhirng dic diém trén nén chu tau va nguai thué thuong quan tdm
dén phuong thire thué tau dinh han trong nhimg truong hop sau:

*  DGi vai cha tau

v C6 khoé khin trong viée tim hang chuyén cho.
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v" Cé muc dich kinh doanh 14 cho thué tau dinh han, chi cho thué
tau thuin tuy.

v" Khi nhan thdy gia cuéc trén thi trudmg thué tau ¢ xu huéng
giam lau dai.

* D61 vai chu hing

v' Khi ¢6 nhu cdu chuyén ché hang héa Ién trong thoi gian dai
va khoéng mudn phu thude vao tinh hinh thué tau.

v" Giam dugce chi phi chuyén ché bang cach so sanh chi phi khai
thac tau dinh han véi gia cude thué tau chuyén.

v" Muén tranh xu hudng ting gia cude lau dai trén thi truong
thué tau.

Cac hinh thirc thué tau dinh han: thué tau dinh han thuong duoc
tién hanh theo 2 hinh thire sau.

* Thué tau dinh han phé théng: tirc 1a chil tau cho ngudi thué tau thué
toan bg tdu cung véi sT quan thay tha tromg mot thai gian nhit dinh. C6 thé
thué thoi han dai (Period Time Charter) hodc dinh han mét chuyén, chuyén
khir hdi, dinh han chuyén lién luc..

* Thu¢ dinh han tron (Bare Boat Charter): tirc 12 thué taun khong co si
quan thay thi (co khi khong c6 ca trang thiét bi).

Noi dung hop dong thué tau dinh han

Ciing gidng nhu phurong thirc thué tau chuyén, dé giap cho giao dich
thué tau dinh han dugc nhanh chong, ngudi ta cling st dung hop dong mau,
va tht nhlen cac bén déu dugce quyén thcm bm céc diéu khoan cho phu hop
véi quyén loi ciia minh, sau day 1a mot sé méiu hop dong.
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e Mau hop déng: “TIME CHARTER 1902 — TIMON”. do Phong
hang hai Anh (Charter of Shipping of United Kingdom) soan thao 1902.

* Mau hop dong “Uniform Time Charter - BALTIME” do Céong hoi
hang hai qudc té va Ban Tich (BIMCO) soan thao 1909, dén nay di dugce bd
sung va sira chira nhiéu 1an, miu “BALLTIME” dugc ap dung phd bién nhét
trong Iinh vire thué tau dinh han trén thé gidi.

» Miu hop dong: “GENTIME CHARTER” do Céng hoi hang hai
quéc té va Ban Tich soan thao.

N&i dung: hop dong thué tau dinh han cling bao gdm cac diéu khoan
{(con nhiéu didu khoan hon hop ddng thué tau chuyén). Sau diy 14 nhimg
diéu khoan chu yéu trong hop dong thué tau dinh han.

1. DIEU KHOAN VE CAC BEN: tén, dia chi cia ngudi thué tau va
chu tau,

2. PIEU KHOAN VE TAU: thuong quy dinh chi tiét hon hop déng
thué tau chuyén. Boi vi nguoi thué phai ciin cir vao dic triung cia tau dé tinh
toan chi phi khai thédc tau trong thoi gian thué sao cho ¢6 lgi nhét. No ciing
bao gdm: tén tau, c& tau, kich thuée, trong luong ...

3. THOI GIAN VA CANG GIAO TAU: quy dinh chil tau s& giao tau
cho ngudi thué tau ngay nao, tai cang nao.

4. THOI GIAN THUE: tity theo hai bén théa thuén. 3 thing, 6 thang,
1 ndm, 5 ndm...

5. PIEU KHOAN VE HANG HOA: chii tau quy dinh mat hang ma
nguoi thué duge phép chuyén cho.

6. PIEU KHOAN VE PHAM VI HOAT BONG: quy dinh vé ving
bién ma ngudi thué duge phép kinh doanh khai thac tau.
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7. BIEU KHOAN VE CUGC PHi: thuong quy dinh cho 1IDWT/1
thang, 1IGRT /I thang.

8. THANH TOAN TIEN CUGC TRONG HOP PONG THUE TAU:
chu 1au phai quy dinh r5 tién thué tra bang loai tién gi va thdi han tra tién
(thudong quy dinh % thang tra 1 lin ). Néu tién thué tau khong dugc thanh
toan hogc thanh toan khong ding han, cht tau ¢6 quyén doi tau lal va hay
hop dong.

9. PIEU KHOAN VE THOI GIAN VA CANG TRA TAU SAU KIHI
HET THOI GIAN THUE: trong hop dong ciing phai quy dinh r& didu khodn
nay. Ngdy cudi cung hét han thué tau 1 ngay nao va nguoi thué sé giao tra
tau cho chil tau tai cang nao.

10. BIEU KHOAN VE PHAN CHIA CHI PHI- quy dinh rd phi nao
do cht tau chiu, phi nao do nguoi thué chiu. Day 14 didu khoan quan trong.
Thong thuong thi phi ¢é dinh do chi tay chju, phi luu dong do nguoi thué
chiu.

Ngodi nhimg diéu khoan trén, trong hop déng thué tau dinh han con
mot s6 diéu khodn khac nhir: cho thué lai, tra tién lam ngoai gig cho thuy
thi. chién tranh, cim gii hang ...

Dé hiéu ro hon vé phuong thire thué tay nay chung ta nghién ciru noi
dung thué tau dinh han theo mau “BALLTIME" va “GENTIME"
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THE BALTIC AND INTERNATIONAL MARITIME
CONFERENCE

(Formerly The Baltic and Whijte Sea Conference)

UNIFORM TIME ~CHARTER

It is this day mutually agreed bctween......‘............................owners of
the Vessel called Of e EOTIS gross / tons net Registers carrying
about........tons deadweight on Board of Trade summer freeboard of
bunkers, stores, provisions and boiled water, having as per buildery’
plan.......................grain / bale Capacity, exclusive of permanent bunkers,
which  contain about........tons,  and fully loaded of Steaming
about..........knots in good weather and smooth water on a consumption of
about.......‘...........‘......tons best Welsh coal, or about........ tons oil-fuel, now

e N of Charterers, as follows:

Charterers between ¢ am and 2?2 pm if op Saturday,
Al N SUCH available berth where she can safely lie
always afloat, as the may direct, she being in every way fitted for
ordinary cargo service.

The Vessel 1o be delivered at

2. The Vessel to be employed in lawful trades for the carria ge of
lawful merchant between good ang safe ports or places where she can
safely lie always afloat within the limits,

No live stock nor injurious, inflammable or dangerous goods (such
as acids, explosive carbide, Ferro silicon, naphtha, motor Spirit, tar or any
of their products) to shipped,
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3. The Owners to provide and pay for all provisions and wages, for
insurance of the vessel deck and engine room stores and maintain her in a
thoroughly efficient state in hull and during the service.

The owners to provide one winchman per hatch. If further
winchmen are required, stevedores refuse or are not permitted to work
with the Crew, the Charterers to provide qualified shore - winchmen.

4. The charterers to provide and pay for all coals, including galley
coal, o1l-fuel, water, port charges, pilotages (whether compulsory or not),
canal steersmen, boatage, lights, tug consular charges (except those
pertaining to the Master, Officers and Crew) canal, dock and tonnage
dues at the ports of delivery and re-delivery (unless incurred through
cargo carried before or after re-delivery) agencies, commisstons, also to
arrange and pay for loading, trimming, stowing dunnage and shifting
boards, excepting any already on board ), unloading, weighing, tax
delivery of cargoes, surveys on hatches, meals supplied to officials and
men in their service other charges and expenses whatsoever including
detention and expenses through quarantine cost of fumigation and
disinfections .

All ropes, slings and special runners actually use for loading and
discharging and any special gear, including special ropes, hawsers and
chains required by the custom of the port for mooring to be for the
Charterer’s account. The Vessel to be fitted with winches, derricks,
wheels and ordinary runners capable of handlin g lifts up to 2 tons.

5. The Charterers at port of delivery and the Owners at port of re-
delivery to take over and pay for all coal or oil-fuel remaining in the
Vessel’s bunkers at current price at the respective ports. The Vessel to be
re-delivered with not less than.......tons and exceeding.......tons of coal or
oil-fuel in the Vessel’s bunkers.
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6. The Charterers to pay as hire.............per 30 days, commencing
in accordance with clause I until her re-delivery to the Owners .

Payment of hire to be made in cash, ..o without
discount, every 30 days, in advance.

In default of payment the Owners to have the right of withdrawing
the Vessel from the service of the Charterers, without noting any protest
and without interference by any court or any other formality whatsoever
and without prejudice to any claim the Owners may otherwise have on
the Charterers under the Charter

7. The Vessel to be redelivered on the expiration of the charter in
the same good order as when delivered to the charterers (fair wear and
tear excepted) at an ice-free port in the Charterer’s option in
between 9 a.m and 6p.m or 9 a.m and 2p.m on Saturday, but the day of
re-delivery shall not be a Sunday or legal Holiday.

The Charterers to give the owners no less than ten days’ notice at
which port and on about which day the Vessel will be re-delivered.

Should the Vessel be ordered on a voyage by which the charter
period will be exceeded the Charterers to have the use of the Vessel 1o
enable them to complete the voyage, provided it could be reasonably
calculated that the voyage would allow redelivery about the time fixed
for the termination of the charter, but for any time exceeding the
termination date the charterers to pay the market rate if higher than the
rate stipulated herein.

8. The whole reach and burthen of the Vessel, including lawful
deck-capacity to be at the Charterers’ disposal, reserving proper and
sutficient space for the Vessel’s Master, Officers, Crew, tackle, appeared
furniture, provisions and stores.
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The Master to prosecute all voyages with the utmost dispatch and
to render customary assistance with the Vessel’s Crew. The Master (o he
under’the orders of the Charterers as regards employment, agency or
other arrangements. The Charterers to indemnify the owners against all
consequences or liabilities arising from the Master, Officers or Agents
signing Bill of Lading or other documents or otherwise complying with
such orders, well as from any irregularity in the Vessel’s papers or for
overcarrying goods. The owners not to be responsibility for shortage,
mixture, marks nor for number of picces or packages, nor for damage (o
or claims on cargo caused bad stowage or otherwise.

9. If the charterers have reason to be dissatisfied with the conduct
of the Master, Officers, or Engineers, the Owners, on receiving
particulars of the complaint, promptly to investigate the matter, and, if
necessary and practical, to make a change in the appointments.

10, The Charterers to furnish the Master with or instruction and
sailing directions and the Master and Engineer to keep full and correct
logs accessible to the Charterers or their Agents.

11. (A) In the cvent of drydocking or other necessary measures to
maintain the efficiency of the Vessel, deficiency of men or Owners
stores, breakdown of machinery, damage to hull or other accident, cither
hindering or preventing the working of the Vessel and continuing for
more than twenty-four consecutive hours, no hire to be paid in respect of
any tume lost thereby during the period in which the Vessel is unable to
perform the service immediately required. Any hire paid in advance to be
adjusted accordingly,

(B) In the event of the Vessel being driven into port or to anchorage
through stress of weather, trading to shallow harbours or to rivers or ports
with bars or suffering and accident to her cargo, any detention of the
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Vessel and/or expenses resulting from such detention to be for the
Charterers account event if such detention and/or expenses, or the cause
by the reason of which either is incurred, be due to or he contributed to
by, the negligence of the Owners servants.

12. Cleaning of boilers whenever possible to be done during
service, but if impossible the Charterer to give the Owners necessary
time for cleaning. Should the vessel be detained beyond 48 hours to
cease until again ready.

13. The Owners only to be responsible for delay in delivery of the
vessel or the delay during the commencing period of the Charter and for
loss or damage to goods on board, if such delay or loss has caused by
want of duc diligence on the part of the Owners or default of the Owners
their Manager. The Owners not o be responsible in any other case nor
for damage or delay what and howsoever caused even if caused by the
neglect or default of their servants. The Owners to be liable for loss or
damage arising or resulting from strikes, lock - outs or stoppage or rest of
labour (including the Master, Officers or Crew) whether partial or
general.

The Charterers to be responsible for loss or damage caused to the
Vessel or to the Owners by being loaded contrary to the terms of the
Charter or by improper or careless bunkering or lo stowing or discharging

of goods or any other improper or ncgligent act on their part or their
servants.

14. The Charterers or their Agents to advance to the Master, if
required, necessary fund ordinary disbursements for the Vessel’s account
at any port charging only interest at 6 percent such advances to be
deducted from hire.
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I5. The Vessel not to be ordered to nor bound to enter: a) any
place where fever or ice are prevalent or to which the Master, Officers
and Crew by law are not bound to follow the journey  b) any ice - bound
place or any place where lights, lightships, marks and buoys are or are
like be withdrawn by reason of ice on the Vessel arrival or where there is
risk that ordinarily the will not be able on account of ice to reach the
place or to get out after having completed load discharging. The Vessel
not to be obliged to force ice. If on account of ice the Master considers
dangerous to remain at the loading or discharging place for fear of the
Vessel being frozen in damaged, he has liberty to sail to a convenient
open place and await the Charterers’ fresh instruct

Unforeseen detention through any of above causes to be for the
Charterers’ account.

16. Should the Vessel be lost or missing, hire to cease from the
date when she was lo the date of loss cannot be ascertained haft hire to
be paid from the date the Vessel was last re until the calculated date of
arrival at the destination. Any hire paid in advance to adjust accordingly.

17. The Vessel to work day and night if required. The Charterers
to refund the Owners outlays for all overtime paid to Officers and Crew
according to the hours and rates stated in the articles,

18. The Owners to have a lien upon all cargoes and sub-freights
belonging to the Time ~ Charter and any Bill of Lading freight for all
claims under this Charter, and the Charterers to have a the Vessel for all
money paid in advanced and not earned,

19. All salvage and assistance to other Vessels to be for the
Owners and the Charter equal benefit after deducting the Master’s and
Crew’s proportion and all legal and other expenditures including hire
paid under the Charter for time lost in the salvage, also repairs of
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damages an or oil - fuel consumed. The Charterers to be bound by all
measures taken by the Owners in to secure payment of salvage and to fix
its amount.

20. The Charterers to have the option of subletting the Vessel,
giving due notice to the Owners the original Charterers always to remain
responsible to the Owners for due performance of the Charter Party.

21. (A) The Vessel unless the consent of the Owners be first
obtained not to be order continue to any place or on any voyage nor be
used on any service which will bring her to a zone which is dangerous as
the result of any actual or threatened act of war, hostilities operation, acts
of piracy or of hostility or malicious damage against this or any other
vessel cargo by any person, body or state whatsoever, revolution, civil
war, civil commotion or the operation international law, nor be eXxposed
in any way to any risks or penalties whatsoever consequence the
imposition of Sanctions, or carry any goods that may in any way expose
her to any seizure capture, penalties or any other interference of any kind
whatsoever by the belier tighting powers or parties or by any
Government or Ruler,

(B) Should the Vessel approach or be brought or ordered within
such zone, or be export any way to the said risks, (1) the Owners 1o be
entitled from time to time 1o insure their sake in the Vessel and/ or hire
against any or the risks likely to be involved thereby on such zone
they shall think fit, the Charterers to make a refund to the Owners of the
premium demand; and (2) notwithstanding the terms of ¢lausc 11 hire to
be paid for all time lost in any lost owning to loss of or injury to the
Master, Officers, or Crew or to the action of the Crew in refusing to
proceed to such zone or (o be exposed to such risks.

(C) In the event of the wages of the Master, Officers and/ or Crew
or the cost of provistons and/ or stores for deck and/ or engine room and/
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or insurance premiums being increased by reason of or during the
existence or any of the matters mentioned in section (A) the amount of
any increase to be added to the hire and paid by the Charterers on
production of the Owners’ account therefore, such account being
rendered monthly.

(D) The Vessel to have liberty to comply with any orders or
directions as to departure, arrival, routes, ports of call, stoppages,
destination, delivery or in any other wise whatsocver given by the
government of the nation under whose tlag the Vessel sails or any other
Government or any person (or body) acting or purporting to act with the
authority of such Government or by any committee or person having
under the terms of the war risks insurance on the Vessel the right to give
any such orders or directions.

(E) In the event of the nation under whose flag the Vessel
becoming involved in war, hostilities, warlike operations, revolution, or
civil commotion, both the Owners and the Charterers may cancel the
Charter and, unless otherwise agreed, the Vessel to be redelivered to the
Owners at the port of destination or, if prevented through the provisions
of section {A) from reaching or entering it, then at a near open and safe
port at the Owners’ option, after discharge of any carriage on board.

(F) If in compliance with the provisions of this clause anything 1s
done or is not done, such no to be deemed deviation,

22. Should the Vessel not be delivered by the day of ......... (CL 3),
the Charterers to have the option of canceling.

If the Vessel cannot be delivered by the canceling date, the
Charterers, if required, to declare within 4 hours after receiving notice
thercof whether they cancel or will take delivery of the Vessel.
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23. Any dispute arising under the charter to be referred to
arbitration in London (or such other place as many be agreed) one
Arbitrator to be nominated by the owner and the other by the charterers,
and in case the Arbitrator shall not agree them to the decision of an
Umpire to be appointed by them the award of the Arbitrators or the
Umpire to be final and binging upon both parties

24. General Average to be settle according to York-Antwerp rules 1950.
Hire not to contribute to General Average.

25. The Owners to pay a commission of to on any hire paid under the
Charter, but in no case less than is necessary to cover the actual expenses of
the Brokers and a reasonable fee for their work if the full hire is not paid
owing to breach of Charter by either of the party Hable therefore to
indemnify the Broker against their loss of commission.

Should the partics agree to cancel the Charter, the Owners to
indemnify the Brokers against any loss of commission, but in such case
the commission not to exceed the brokerage on one year’s hire.

THE BALTIC AND INTERNATIONAL MARITIME
CONFERENCE
(Formally The Baltic and White Sea Conference)

HQP PONG THUE TAU DPINH HAN
UNIFORM TIME CHARTER

Day 1a ngay thoa thudn giita.......... chu cia thu co tén la............... voi
dung tich dang ki toan phan la.......... dugce xép hang........... cO......... ma

lue, chuyén cho dugce khoang ........... tan theo trong tai trén boong & mirc
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mon nude thuong mai mua he. Trong tai nay bao gbm ca nhimg khoang
nhién liéu, khoang chira phu tung (vat pham) du trit, khoang chira thuc
phim va ndi hoi. Dung tich chira hang bao kién hay hang rdi ¢6 nhu trong

ban thiét ké cia ngudi dong tau la....... Cubic-feet, khong ké dén nhimng
khoang chira nhién lidu ¢6 dinh chira khoang...... tAn va khi chat day hang
thi tdu ¢é kha nang chay duge khoang......... hai 1y trong thoi tiét tdt va
nudc ém trén mot mire tiéu thy Khoang....... tAn than da loai 16t hodac
khoang....... tin dau, bay gio..... (ngdy) ....... VA e, (tén cia

ngudi thué tau hay tén ctia ngudi dai dién cong ty thué tau).............

I. Chu tau dong v cho ngudi thué tau thué chiée tau ké trén trong thoi han
...... thang theo lich tinh tir khi tau dugc giao (khong ké ngay chu nhat va
ngay I&, ngoai trir trudng hop ngay chi nhit va ngay 1€ dugc tinh) tai noi
......... theo dé nghi cia ngudi thué trong khodng thoi gian tir 9 gidr sang dén
6 gitr chidu hay tir 9 gid sang dén 2 gio chiéu néu 1a vao ngay thir 7, tai
......... cang noi mé tau c6 thé neo diu an toan theo hudng din clia ngudi
thué, chiéc tau nay dugc diéu chinh cho phu hegp véi viée phuc vu hang hoa
thong thuong.

Con tau dugc giao tai ......... (tén cang giao tau) .........

2. Con tau dugc thué dé thuc hién céc hoat ddng thuong mai hgp phap nham
van chuyén nhimng hang héa hgp phap gitra cic cang, dia di€ém tot va an toan
no1 ma nd co the neo ddu mot cich an toan theo nhig gici han sau:

Khong duge chuyen ch¢ sic vit song hang hoa dé chay, dé hu hong, cac
hang héa nguy hiém nhu: acid, chdt nd calcium carbride, Ferro silicon.
naphatha, nhién liéu ding cho dong co, hic in hodc cac sin phim cia no.

3. Nghia vu ctia chua tau.
Chu tau phai cung cap ddy du mién phi luong thye thue phim, tra lrong cho

thity thu, tra phi bao hiém cho con tau va cung cip mién phi tit ca cac thiét
bi & phong may ciing nhu céc thiét bi trén boong tau. Chu tau phai dam bao
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duy tri tdu & tinh trang hoan hao ca ¢ than tau va may moc cua tau trong
sudt qua trinh thuc tau.

Chi tau phai dong thoi cung cAp mét nguoi kéo toi & clra him tau. Tuy
nhién néu nhu phai can thém nhiéu nguai kéo toi hon, hay khi cong nhién
boc d& cua hang tir chdi lam viée véi thay thu tau hodc khong duge phép
lam viéc véi ho thi khi dé ngudi thué tau phai tr thué nguot kéo to1 ¢ trén
bér c6 du nang luc va phai tra phi ton cho ho.

4. Nguoi thué tau sé cung cip:
Negudi thué tau phai tu lo liu va chiu cac khoan chi phi sau:

- Than, nhién liéu, nude ding cho ndi hoi cia tau, cang phi, phi hoa
tiéu (c6 thé bi hodc khong bi tra phi nay), phi tra cho ngudi hudng
din khi qua kénh dao, phi tau din, dén, tau kéo (trir trudng hop
nhitng chi phi nay dugc tra boi va nhimg dung cu nay la caa chu tau,
s¥ quan va thuy thu doan thi nguoi thué s€ khong phai tra tié_n).

- Céc chi phi cho viéc di ngang qua kénh dao, cdp cang va cac khoang
chi phi thué khic bao gdm thué cia cic tiéu bang hay khu vue tu tri
nude ngoai noi ma tau di qua cling nhu thué bén tau bén cang, thué
trong tai tai cang giao tau va tra tau (trir khi nhirng khoan chi phi nay
phat sinh truéc khi giao tau va sau khi tra tau).

- Cac khoan chi phi cho viéc méi gi¢i hoa hong cling nhu tién sap dat
va chi tra cho viéc chit hang, sflp hang. xép hang (g(")m ca dung cu
chén 16t va phuong tién di chuyén trén boong tau trur khi moi tha da
c6 sin trén tau). phi d& hang, can hang kiém kién va giao hang, kiém
hang tai ctra him tiu, cung cap cac bira an cho sT quan thuy thu va
ngudi phuc vu trén tau. Va tat ca chi phi khac goém phi lwu tau, phi
cach li, phi kiém dijch (ké ca phi hun triing va khir tring).

Ngudi thué tau s& phai tu lo day thimg, diy kéo va rong roc chuyén dung
thue té sir dung dé chat hang va bat ky thi¢t by dac bi¢t ndo bao gom: day
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thirng chuyén ding, cép, xich theo yéu cdu clia tap quan cang dé tha neo.
Tau phai dugc trang bi day du toi, cén truc, banh lai va rong roc thudng co
kha ning nhac dugc dén 2 tan.

5. Nhién liéu

Nguoi thué tau tai cang giao tau (tre la cang nhén con tau tir ngudi chu tau)
va ngudi chu tau tai cang giao tau (tic la cang ma ngudi thué tau phai tra
tau lai cho nguoi chi tau) s€ nhén trach ném trd moi chi phi vé than va cic
nhién liéu con lai trong cac ham chtra nguyén liéu trén tau theo gia hién
hanh tai cang tuong ing voi sb nguyén liéu con lai trong ham chia khong
dui x thn va khong duge vurgt qua y tan.

6. Tién thué va thanh toan

Ngudi thué tau phai tra mt sb tién thué a......... 30 ngay mot lan ké tr khi
con tau dugc thué theo dicu khoan 1 cho dén khi no duge tra lai cho chu tau.

Tién thué phai dugc tra trudce bing tién mat, khong tinh chiée khau 30 ngay
mdt lan.

Mit khac theo phuong thirc thué tau ndy chu tau ¢6 thé rang budc vdi ngudi
thué ring trong truong hop khong duge thanh toan chii tau c6 quyén lay lai
con tau ma khéng can quan tam dén bét cir sy khang nghi nao va khong cin
sir can thidp ciia bt cir toa an hay bat ¢ir thu tuc nao khac va khéng luu tdm
dén bt cir 1o khiéu nai ndo.

7. Tra lai tau va thong bao

Con tau s& dugc giao tra vao ngay hét han hop dong trong tinh trang tot nhu
khi né duge giao cho ngudi thué (da tinh dén khiu hao hop li). Tau dugc
giao tra tai mot cang khong dong bang theo sy lra chon ciia ngudi thué i
9a.m — 6p.m VAo cac ngdy thuong va tir 9a.m- 2p.m vao ngay chu nhat hodc
cac ngay & theo qui dinh.
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Nguoi thué tau phai théng bao cho chu tau vé cang va ngay giao tra au it
nhdt truée 10 ngay.

Néu thoi han hop dong bi vuot qua do con tau duge sap xép vao mdt chuyén
hai trinh, ngudi thué co quyén sir dung con tau dé hoan tit chuyén hai trinh
nay, v6i diéu kién phai tinh toan hop li sao cho chuyén hai trinh cho phép
giao tra tau vao thoi gian da qui dinh két thiic hop déng. Ngudi thué tau phai
tra tién thué cho khoang thoi gian vuot quéa dé theo gia thi trudng, néu gia
nay cao hon gia qui dinh trong hop déng.

8. Pham vi chita hang

Toan bd pham vi va khoang chira dung hang héa cta con tau bao gdm st
chira hop ly cia boong tau do ngudi thué tiy ¥ sir dung. sip xép hop Iy va
chira khodng tréng du dé cho thuyén truéng, sy quan, thiy thu doan cung
vdi cac vat dung khac nhu déiy thimg. quén 4o, trang bi khac, ngudn dur trir
va cung cap thirc pham.

9. Thuyén truémng

Thuyén trudng theo sudt cude hanh trinh cho dén nhitng chuyén hang cudi
cing va ¢ nhimg sy trg gitp thong thuomg cung voi thiy thi doan. Thuyén
truong phdi tudn theo ménh I¢nh clia ngudi thué tau, dugec xem nhu hoat
dong lam thué. dai Iy hay dudi nhitng sy thoa thudn nao khac. Ngudi thué
tdu mién trach cho chu tau khéi tit ca nhimg hdu qua hay trach nhiém phap
li ndy sinh tir phia thuyén tredng, nhan vién hodc cac dai dién khi ky phat
van don hay ky phat nhitng ching tir khac. hay viéc tudn theo Iénh cla
ngudi thué tau. Chi tau cling duge mién trich khoi bat cir su bt hop 1€ nao
trong chung tir hay viéc chd hang qua tai. Chu tau khong chiu trach nhiém
d6i vai sy thidu hut, x40 tron, cde vin dé vé ky ma hi¢u, s6 lugng goi hay su
thiét hai cua hang hoa gay ra béi sy xép hang khong hop 1i hay vi li do khac.

Néu ngudi thué tau co ly do d¢é khong hai long vai cach lam viée cia thuyén
truong, thuyén vién. thg may thi khi nhdn dugc ban tuong trinh chi tiét
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khiéu nai, cha tau ngay lap tire phai diéu tra van dé néu can thiét va co thé
dugce phai thay doi trong vin dé bé nhiém.

10. PHUONG HUGNG VA NHAT KY HAI TRINH

Nguoi thué tau sé cung cép tt ca nhimg chi din va phuong hudng di bién
cho thuyén truong, con thuyén truong cung véi thg may sé thue hién nhat
ky hang hai day d va chinh xdc co thé duoc cho nguoi thué tau hodc dai
di¢n cia ho.

11. HOAN THANH TOAN TIEN THUE TAU

A. Trong truéng hep u kho hodc cin cac bién phdp khic dé duy tri tinh hiéu
qua cua tau. su thiéu hut vé nhan lue hojc vé du trit cia tau, sy hong may,
hw hai thén tau hoic tai nan khac lam can trg hoat ddng cua tau va sy ngung
tré tau kéo dai hon 24 gi¢r lién tuc thi tidn thué tau cho khodng th&i gian mét
di ma tau khong thé thyc hién ngay céc dich vu duoc yéu ciu s@ khong dugpc

trd. Bat ky khoin tién thué tau nao tra trude s& duoe didu chinh cho phi hop.

B. Trong trudng hop:
1/ Con tau duge dua vao cang hodc bj neo lai cho qua thoi tiét khic nghiét,

2/ Con tau cfip vao khu vuc an nau can hodc nhirng con séng, cang ma cé
rao can.

3/ Con tau phai chiu mét tai nan déi véi hang héa ciia no.

Thi bt cir sy luu tay hay bét ctr chi phi nao phét sinh do sir leu tau nhu vay
s€ duogc tinh vao tai khoan cia nguoi thué tau, ngay ca khi su luu tau hay
nhting chi phi phat sinh nhu vay la do sy gép phéan vao hay do chinh su bt
can cla thay tha doan.
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12. QUI DINH LAM SACH NOI HOI

Viée lam sach noi hoi ¢6 thé duge thure hién bét cir khi nao trong suét qué
trinh phuc vu, nhung néu khong thure hién duge thi ngudi thué tau cho chy
tdu mot thoi gian can thiét dé lam sach. Néu con tau bi tré qua 48 tiéng
{(nghia la viéc lam sach con tau bi cham tré) thi viéc thué tau nay phai ngung
lai. cho dén khi nao con tau sén sang tro lai,

13. TRACH NHIEM VA MIEN TRACH

Ngudi chi tau chi chiu trach nhiém cho str chdm tré trong viée giao tau hay
sir chdm tré trong sudt thoi han hiéu luc cha hop déng thué tau va chiu trach
nhi¢m cho vi¢c mat mat hu héng hang héa trén tau, néu stt chim tré mét mat
nhu vy duoc gy ra boi 3 nguyén nhan sau:

- Do sy thiéu can min hop Iy trong pham vi trach nhiém caa chi tau
hodc ngudi diéu hanh con tau trong vige lam cho con tau ¢é da kha
nang di bién va di€u chinh cho phil hgp voi hanh trinh.

- Do hanh dong cua bét ky c4 nhan nao khc.

- Do su chénh mang hay so s6t cua chi tau hodc ngudi diéu hanh con
tau.

Nguoi cha tau khdng chiu trach nhiém trong bit cir truomg hop nao khac vé
hu hong hay chim tré gdy ra bt ot lic nao hodc bang bit cir cach nao, ngay
cd gdy ra do sy bét can hay so s6t cua ngudi phue vy con tau. Nguoi chu tau
khong chiu trich nhiém tirng phén hay trach nhiém chung cho sy mit mat
hay mét tich hodc hdu qua cua viéc dinh cong, dong cura, su ngirng tré hoic
su lan cong (bao gbm ca thuyén truong si quan va thay tha).

Nguoi thué tau chiu trach nhiém cho nhitng mat mat va hu hong gay ra cho
con tau hay cho chu tau bai sy boc hang tréi véi nhitng diéu khoan cua hop
déng hay do su trao nhiéu liéu, bdc hang xép hang va do hang khong hop ly
va bit can hodc do hanh déng chénh mang khéng hop Iy nao khac trong
pham vi trach nhiém cua nguoi thué tau cling nhir ctia nhin vién phuc vu.
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14. TIEN UNG TRUGC

Néu nhur duge yéu cau nguot thué tau hay dai ly cua ho s¢ (ng trude cho

thuyén truong nhirng khodn tién cén thiét dé chi tra cho cac chi phi théng

thuong ma tau phai thanh toan tai bit ky cang nao, chi véi mire 1ai suét
%/nam nhimg khoan ng trude nay sé duge khau trir vao tién thué tau.

15. NHUNG CANG BPUQC LOAI TRU
Con tau khong duge Iénh dén va cling khong bi buge phai vao nhitng noi:

(a) Bt cir noi nao dang c6 dich bénh lan tran hodc noi ma thuyén
truéng. nhén vién, thiy thu doan khong duge phap luit cho phép
vao.

(b) Bat cir noi nao bi dong bang nhur: dén hiéu thuyén co deén bdo. tin
hiéu, phao ciru dam hodc lam cho tau khong thé roi khoi cang mac
du da hoan tit viéc chit hoic d& hang. Con tau khong co trach nhiém
phai phd bang. Vai ly do 14 dong bing, néu thuyen truéng nhan thay
viéc luu tau & noi chit hodc d hang 1a nguy hlem vi s¢ tau bj déng
bang va bj hu hai hodc bi hu hai thi ong ta c6 quyen cho tau dén mot
noi thudn tién va doi chi thi mai cia ngudi thué tau.

Ngudi thué tau sé& chiu trach nhiém vé viéc tau bi neo lai v6i bit ky ly do
nao ¢ trén ma nhimg ly do nay khéng biét trude duge.

16. TON THAT CUA CON TAU

Néu con tau bj hu hong hay tén that viée thué tau sé ngung lai tir ngay con
tau bi hu hong. Néu ngay con tau bi hu hong khong xac dinh dLrorc mot nira
tién thué tau s& dugce tra tir ngay con tau dLrUc théng bao 1an cudi cing dén
ngay dén cang dich nhu du tinh. BAt ky s6 tién thué nao da duoc tra trudce sé
dugc diéu chinh mét cach thich hop.
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17. NHUNG QUI BINH VE LAM VIEC NGOAI GIO

Khi dugc yéu cau, con tau phai lam viée ca ngay 1an dém. Nguoi thué tau sé
hoan tra toan bd nhitng chi phi lam vi¢c ngodi gio ma chi tau da tra cho s¥
quan va thity thu doan. sé tién nay dugc tinh theo gio va mirc gid duoc qui
dinh trong diéu khoan hop dong.

18. QUYEN CAM GIU

Ngudi chi tau ¢6 quyén cim gir tit ¢ hang hoa cia ngudi thué tau dinh
han va hang hoa ma nguoi thué tau dinh han chuyén cho va bét ctr cude phi
dudng bién nao dé doi hoi quyén lgi ctia minh theo hop dong nay. Va ngudi
thué tau ¢6 quyén cam giir con tau dé doi nhirng khoan tién di tra trude ma
chua doi lai duoc.

19. TIEN THUONG CUU HO

Khi thyc hién viéc ciru hd va trg gilp cdc tau khdc thi chu tau va ngudi thué

tau duoc huang loi nhu nhau sau khi da trir di ty 18 caa thuyén truona [hll)
thii doan va tit ca nhitng chi phi hop 1& va cac chi phi khac bao gom tién
thué tau da trd theo thoi gian ciu hd ciing nhur chi phi sira chira cac thi€t hai
va lugng nhién liéu da tiéu thu. Nguoi thué tau bj rang budc béi cac bién
phap ctia chi tau dé dam bao thanh todn tién thudng ciru hd va 4n dinh o
tién thudng ciru ho do.

20. CHO THUE LAI TAU
Negudi thué tau cd quyén cho thué lai con tau va théng bao cho ngudi chu

tau biét, nhung nguoi thué thu dau tién luén fudn chiu trach nhiém déi voi
chu tau cho viéc thyc hién hgp dong nay.

21. A- Néu khong c6 su chap thuan cia chu tau trudc d9 thi:

Thtr nhit s& khong phai chiu 1énh hay 1iép tuc t6i bt cir noi nao hay trén hai
trinh nao bi sir dung trong cac dich vu ma sé€ dua no toi ving hai phén nguy
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hiém la do két qua ctia bét ctr hanh dong thue sy ciing nhu 1a de doa xdy ra
chién tranh, sy tht dich chién tranh, nhitng hanh ddng khiéu chién, nhiing
hanh vi cuép bién hay sir thit nghich ciing nhur nhitng pha hoai thim doc déi
V01 con tau nay hay bat cir con tau nao khic hay hang hoa clia no bsi bit cur
cd nhan hay 5 chirc nao hay quéc gia nao hay do cich mang, ndi chién,
xung dét dan sy hodc do hiéu Iyc ciia ludt phap quéc té.

Thir hai, nguoi thué tau cting khéng duoce dua hang téi viing ma s& dat con
tau vao tinh huong phai chju rui ro, su trimg phat do ket qua ciia SU cam
vain.

Thur ba, con tau se khong dugc cho hang hoa ma c6 thé din t6i cac rui ro
cho con tau nhu la sy tich bién, bt giir hay bit cir su can thiép nao khic cua
quéc gia dang chién tranh, cac luc Iugng tham chién, cac dang phai hay
chinh phai nao.

B. Néu con tau tién gdn hay dang bj dua vao hay bj ra lénh phai vao nhimg
vung nhu trén hay bj dat vao bét et truomg hop rii ro nao nhu da néu tén
thi:

(1) Trong thoi gian tau qua nhimg ving trén, chil tau duge quyén bao hiém
quyén lgi cia ho trén tau va/hodc ¢6 quyén thué nhitng khodn can thiét voi
nhiing diéu kién ma ho cho 1 thich hop nhat dé phong ngira nhimg ri ro ¢4
lién quan. Ngudi thué tay phai tra lai khoan chi phi bao hiém hay ti¢n thué
nay cho chu tau theo yéu cau.

(2) Bat ké nhing didu kién & khoan 1 L, tién thué tau van duoc tra cho bét cir
nhitng mét mat vao thei gian nao gay ra do:

- Mat mat hay ton that caa thuyén truéng, nhén vién, thay thu doan.

- Hanh déng ctia thily thu doan khi tir chéi di vao nhirng ving nhur trén,

C. Trong truong hop luong cua thuyén truéng, sy quan thuy thi hoac chi phi
luong thire hodc vit tr thiét bi cho boong tau hojc budng may va/hoic chi



Chuong i : CHUYEN CHO HANG HOA . PHUGNG THUC VAN TAIBIEN 205

phi bao hiém gia tang vi nhiing nguyén nhan di dugc d& cap & phan A, thi
sd tién gia tang thém nay dugc cong vao tién thué va tra vao tai khoan cua
chu tau hang thang.

D. Con tau duge tir do luan chuyé cn theo bét cir ménh 1énh hay chi thi lién
quan dén sy khoi hanh, dén noi tuyen dudng cang ghé, su dinh th noi dén,
viéc giao hang hay bat ky sy chi din nao khac cta chinh phu qudc gia noi
ma con tau treo co hodc bt ky chinh phu hodc ngtrm nao hanh dong hay ¢o
y hanh déng theo quyén cta chinh phi hogc bét cir dy ban hay ngudl nao
dua theo diéu khoan bao hidm rui ro chién tranh cé quyén dua ra nhimng
ménh 1énh hay chi dan.

E. Trong truong hop con tau mang o quoc gia ma quéc gia do lién quan
dén chién tranh, trong tinh trang chlen tranh, cach mang, ndi chién thi ca hai
bén chu tau va ngudi thué tau ¢o quyén hiy bo hop dong trir khl ¢6 sy thoa
thuan khac. Con tau dugc tra cho chu tu tai cang dén hoic néu nhu nhitng
dleu khoén tai myc A khong cho phép con tau cap cang dén thi chu tau ¢o

quyen lya chon mot cang an toan gan do va la cang m¢ sau khi dd hang
xudng tau.

F. Theo diéu khoan nay bt cir didu gi dd duge thyc hién hay khong thue
hién thi tau ciing khong dugc xem nhu la di chéch hudng.

22. HUY HOP PONG

Néu tau khong duge giao vao ngay.......... thang........ nam..... , nguoi thué
tau cé quyén chon lya veé viéc hiry hop dong.

Néu con tau khong thé dugc giao vao ngay hiy hop dong thi trong vong 48
ng sau khi nhan dugc thone bao vé viéc ndy, nguoi thué tau néu duge yéu
cau phai cho bén kia biét rang minh huy hop ddng hay nhén tau.
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23. TRONG TAI

Bt ky su tranh chép nao phat sinh trong hop dong sé dugc dua ra trong tai
phin xtr & London hay noi khic do haj bén thoa thudn. Cha tau va ngudi
thué tau moi bén chi dinh mdt trong tai vién. Va trong truong hop céc trong
tai vién ndy khong thé théng nhit y kién véi nhau thi cac trong tai nay dé cir
mot trong tai, phan quyét cuia cac trong tai vién hay trong tai chi dinh 1a cubi
cing va |a sy rang budc cuia hai bén.

24. TON THAT CHUNG

Tén thit chung s¢ dugc giai quyét theo quy tic York Antwerp 1974, tién
thué tau khong duroc tinh vao tdn thit chung,

25. Ngudi chi tau phai tra mot khoan hoa hong 1a ......... dua trén sb tién
thué tau theo hop dong cho «+++n..., thung khéng duge it hon nhitng chi phi
thye t€ can thiét coa ngudi méi gioi va khoan chi phi hgp Iy dé ho tién hanh
cong viée. Néu tién thué tau khong duoc tra da do mét trong hai bén vi
pham hop dong thi bén c6 trach nhiém s& boi throng cho nha mai gidi
khoén hoa hdng bj mit,

Néu hai bén dong y hiy hop déng, ngudi chi tau phai boi thudng cho nguoi
méi gidi bit ky khoan hoa hong nao bi mat nhung trong trudng hop nay. hoa
héng khéng thé vuot hon sé tién hoa héng danh ri€ng cho méi gidi tinh trén
s tién thué tau cua mot ndm.
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Ship Brokers

THE BALTIC ANC INTERNATIONAL MARITIME COUNCIL (BIMGO)
GENERAL TIME CHARTER PARTY

PART I

1. Place and Cate of Charter

2. Owners/Disponent Owners/Place of business
{State full nama, address, telex and fax. No.)

3. Charterers/Place of business (State full name,
address, telex ang fax. No.}

4 Vessel's Name

6. Period of Charter {CI. 1{a))

6{a}). Margin on Final Pariod (Cl. 1{a}}

7. Optional Period and Notice {CI. 1(a))

8. Delivery Port/Place or Range (Cl. 1({b)}

10. Cancellation Datef
Time (C1. tici{d))

9. Earliest Delivery
Date/Time (Ci. 1{c}))

11. Notices of Delivery
(C). 1{e))

12. Intended First Cargo
(CL. ()

5. Vessel's Description

Flag :
Year Built :
Class :

Mstons Deadweight (Summer) :

GT/NT .

Grain/Bale Capacity :

Speed capability in knots (about} :
Consumption in m/tons at above speed (about) -

{Speed and Consumption on Summer dwt in good
weather, max. windspeed 4Btt}

13. Trading Limits and Excluded Countries (Cl. 2(a}}

14. Excepted Countries {Cl. 2(b))
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15. Excluded Cargoes (Cl. 3(b))

16. Hazardous Cargo 17. Redelivery Port/Place or Range (Cl. 4{a)) 18. Notices of Redelivery
Limit {Ci. 3(c)) (CL 4(c))
19. Fuel Quantity on 20. Fuet Quantity on 21. Fuel Price on 22. Fuel Price on
Delivery (CI. 6{a)} Redelivery (Cl. 8(a)} Delivery (CI. B{c)) Redelivery {CI. 6{c))

23. Fuel Specifications (Cl. §{d))

24, Hire (Cl. 8(a)) 25. Qwner's Bank Account (Cl. 8(b))
26. Grace Pericd 27. Max. Period for 28. General Average Adjustment (Cl. 14(b))
(CI. 8{c}} Requisition (Cl. 8(c))
29. Supercargo 30. Victualling (Cl. 15{g}}| 31. Representation 32. Hold Cleaning by
(Cl. 15¢}) (CL. 15(h)) Crew (Cl. 15(m)}
33. Lumpsum for Hold Cleaning on Redelivery 34. Vessel's Insured Value (Cl. 20(a))
{Cl. 15(mY)

35. Law and Arbitration (state CI. 22{a). 22(b) or 36. Commission and to whom payable (C). 23}
22{c) of Cl. 22 as agreed; if 22{c} agreed,
place of arbitration must be stated (C1.22)

37. Additional Clauses

Itis agreed that this Contract shall be performed subject to the conditions contained in this Charter Party
consisting of PART I including any additional clauses agreed and stated in Box 37 and PART Il as well as
Appendix A attached thereto. In the event of any conflict of conditions, the provisions of PART | and
Appendix A shall prevail ever those of PART Il to the extent of such conflict but no further.

Signature {Owners} Signature (Charterers)
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"GENTIME" - General Time Charter Party
Index

1. PERIOD AND DELIVERY
(a) Period
(b) Delivery place
(c) Delivery time
(d) Cancellation
(
(
(

0

®

) Notice(s)
Vessel’s condition
} Charterer's Acceptance

f

w =

2. TRADING AREAS
(a) Trading Limits
(b) Excepted Countries
{c) Ice

3. CARGO - RESTRICTIONS AND EXCLUSIONS
(a) Lawful Cargoes
(b) Excluded Cargoes
(C} Hazardous Cargoes
(d) Radioactive Cargoes
(e} Containers
(f) Deck Cargo

4. REDELIVERY
(a) Redelivery place
{b) Acceptance of Redelivery
{C) Notice
(d) Last Voyage

5. ON/OFF-HIRE SURVEYS
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6. BUNKERS

(a) Quantity at Delivery/Redelivety

{b) Bunkering prior to Delivery and Redelivery
(c) Purchase Price

(d} Bunkering

(e) - Liability

7. VESSEL’S GEAR AND EQUIPMENT
(a) Regulations
(b) Breakdown of Vessel's Gear
(c) Suez and Panama Canal
{d) Lighting

8. H
a
b

RE _

Rate

Payment

Default

Deductions

Redelivery Adjustment

d
e

— — o —

9. OFF HIRE
(a} Inabifity to Perform Services
(b) Deviation

{c) Requisitions

{d) Addition to Charter Period

10. LOSS OF VESSEL

11. OWNERS’ OBLIGATIONS
(a) Wages

(b) Stores

(c) Insurance of the Vessel

(d} Crew assistance

(e) Documentation

(fy Deratisation

{

g) Smuggting
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12. MASTER |

13. CHARTERERS’ OBLIGATIONS

14.

15.

16.

(a)

(b}

c

(
(d
(
(

Voyage Expenses
Bunker Fuel .
Agency Cosls
Stevedoring
Advances to Master
Contraband

OWNERS’ REQUIREMENTS

(a)
(b)
(c)
(d)

Maintenance
General Average
Salvage

Lien

CHARTERERS’ REQUIREMENTS

(a
b

)
(b)
(c)
(d)
(e)

©

f

e

)
)

=

—
g

}
l

m

"

(
(
(
(i
{
{
(
(

Plans

Flag and Funnel
Communications Facilities
Logs

Replacement of Master and Officers
Supercargo

Victualling
Representation
Sub-Letting

Inspections

Weather Routeing

Laying up

) Cleaning

SUNDRY MATTERS

(a)
(b)
(c)
(d)

Stowaways
Stevedeore Damage
Fumigation
Anti-drug Clause
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17. BILLS OF LADING, WAYBILLS AND OTHER CONTRACTS
OF CARRIAGE

(a) Signing Contracts of Carriage

(b) Protective Clauses

(c) Deck Cargo

{d) Defence of Claims

(¢) Payment and Indemnity

18. RESPONSIBILITIES
(a) Cargo Claims

(b) Fines, etfc.

) Deck Cargo
(d) Death or Personal injury
(e) Agency
() Indemnity and Limitation
(g) Time Bar

19. EXCEPTIONS
20. INSURANCES
(a) Huli and Machinery
(b) Protection and Indemnity (P & 1)
21. WAR RISKS
22. LAW AND ARBITRATION

23. COMMISSION

24, NOTICES
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PART Il
"GENTIME" - General Time Charter Party

It is agreed on the date shown in Box | between the party named in
Box 2 as Owners / Disponent Owners (hereinafter called “the
Owners”) of the Vessel named in Box 4 of the description stated in
Box 5 and the party named in Box 3 as Characters as follows -

1. Period and delivery :

(a) Period:
[n consideration of the hire stated in Box 24, the Owners
let and the Characters hire the Vessel for the period trips
stated in Box 6.
The Characters shall have option to extend the Charter
Party by the periods/ trips stated in Box 7 which option
shall be exercised by giving written notice to the Owners
on or before the dates stated in Box 7.
Unless otherwise agreed, the Characters shall have the
option to increase or to reduce the final period of the
Charter Party by up to the number of days stated in Box
6(a) which shall be applied only to the period finally
declared

(b) Delivery Place:
The Owners shall deliver the Vessel to the Characters at
the port or place stated in Box 8 or a port or place within
the range stated in Box 8.

(c) Delivery time:
Delivery shall take no earlicr the datetime stated in Box 9
and no later than the datetime stated in Box 10, Delivery
shall be affected at any time; day or night; Saturdays,
Sundays, and holidays included.
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(dYCancellation:
Should the Vessel not be delivered by the datetime stated
in Box 10, the Characters shall have the option to cancel
the Charter Party without prejudice to any claims, the
Characters may otherwise have on the Owners under the
Charter Party. If the Owners anticipate that despite their
exercise of due diligence. The Vessel will not be ready for
delivery by the datetime stated in Box 10, they may notify
~ the Characters in writing stating the anticipated new date
of readiness for delivery, proposing a new canceling
datetime and requiring the Characters to declare when
they will cancel or will take delivery of the Vessel.
Should the Characters elect not to cancel or should they
fail to reply within two(2) working days (as applying at
the Characters place of business) of receipt of such
notification then unless otherwise agreed, the proposed
~new canceling datetime will replace the datetime stated in
Box 10. This provision shall operate only once and should
- the Vessel not be ready for delivery at the new canceling
- datetime, the Characters shall have the option of canceling
this Charter Party. |
(e) Notice: _
The Owners shall give the Characters not less than the
number of days notice stated in Box 11 of the datetime on
which the Vessel is expected to be delivered and shall
keep the Characters closely advised of possible changes in
the Vessel expected datetime of delivery. The Owners
shall give the Characters and or their local agents notice
of delivery when the Vessel is in a position to come on
time. _
(f) Vessel’s Condition:
On arrival at the first port or place of loading the Vessel’
holds shall be clean and in all respects ready to receive the
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intended cargo identified in Box 12, failing which the
Vessel shall be oft-hire from the time of rejection until
she is deemed ready. :
(g)Characters’ Acceptance: _
Acceptance of delivery of the Vessel by the Characters
shall not prejudice their rights against the Owners under
- this Charter Party. ' '

2. Trading Area

(a) Trading Limits:
The Vessel shall be employed in lawful trades within
Institute Warranty Limits (IWL) and within the trading
limits as stated in Box 13 between the safe ports or safe
places where she can safely enter or always afloat and
depart. |

(byExpected Countries:
The Owners warrant that at the time of delivery, the
Vessel will not have traded to any of the countries listed
in Box 14. |

(c) Iee:
The Vessel shall not be required to enter or remain in any
icebound port or area, nor any port or area where lights,
lightships, markers or buoys have been or are about to be

- withdrawn by reason of ice, nor where on account of ice,

there is risk that in the ordinary course of cvents, the
Vessel will not be able safely to enter and remain in the
port or area or to depart after completion of loading or
discharging. The Vessel will not be obliged to force ice,
but subject to the Owners’ prior approval, may follow ice-
breakers when reasonably required, with due regard to her
size, construction and class. If, on account of ice, the
Master considers it dangerous to rémain at the port or -
place of loading or discharging for fear of the Vessel
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being frozen in and or damaged, he shall be at liberty to
sail to any convenient place and their await the
Characters’ new instructions.

3. Cargo- Restrictions and Exclusions:

(a) Lawful Cargoes :
The Vesscl shall be employed in carrying lawful cargo.
Cargo of the hazardous, injurious, noxious nature or IMO-
classified cargo shall not be carried without the Owners’
prior consent. In which case, it shall be carried only in
accordance with the provisions of sub-clause (c) of this
clause.

(b) Exeluded Cargoes :
Without prejudice to the generally of the foregoing, the
following cargoes shall be excluded : livestock, arms,
ammunition explosives, nuclear and radioactive material
other than radio-isotopes as described in sub-clause (d) of
this Clause and any other cargoes enumerated in Box 15.

(¢} Hazardous Cargoes:
If the Owners agree that the Characters may carry
hazardous, injurious, noxious or IMO-classified cargo, the
amount of such cargo shall be limited in the quantity
indicated in Box 16 and the Characters shall provide
Master with evidence that the cargo has been packed,
labeled and documented and shall be loaded and stowed
in accordance with IMO-regulations, any mandatory local
requirements and regulations and/ or recommendations of
the competent authorizes of the country of the Vessel’s
registry. Failure to observe the foregoing shall entitle the
Master to refuse such cargo or, if already loaded, to
discharge it in the Characters’ time and at their risk and
expense.
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(d) Radio-active Cargoes :
Radio-isotopes used or intended to be used for industrial,
commercial, agricultural, medical or scientific purposes,
may be carried subject to prior consent by the Owners and
the Master, provided that they are not of such a category
as to indicate the Vessel’s P and [ cover.

(e) Containers :
If cargo is carried in ISO-containers such containers shall
comply with the international convention for safe
containers.

4. Redelivery:
(a) Redelivery Place :

The Characters shall redeliver the Vessel to the Owners at
the port or place stated in Box 17 or at a port or place
within the range stated in Box 17, in the same order and
condition as when the Vessel was delivered, and was
expected.

(b) Acceptance of Redelivery:
Acceptance of redelivery of Vessel by the Owners shall
not prejudice their rights against the Characters under this
Charter Party.

(¢) Notice :
The Characters shall give the Owners not less than the
number of days notice stated in Box 18 indicating the port
or place of redelivery and the expected date on which the
Vessel is to be ready for redelivery.

(d) Last vovyage :
The Characters warrant that they will not order the Vessel
to commence a voyage (including any preceding voyage)
which can not reasonably be expected to be completed in
time to allow redelivery of the Vessel with the period
agreed and declared as per Clause 1 (a). If, nevertheless,
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such an order and require a substitute order allowing
timely redelivery, or (ii) to perform the order without
prejudice to their rights to claim damages of breach of
charter in case of late redelivery. In any event, for the
number of days by which the period agreed and declared
as per Clause 1 (a) is exceeded, the Characters shall pay
the market rate if this higher than the rate stated in Box
24,

5. On /Off-hire Surveys :

Joint on-hire and off-hire surveys shall be conducted by mutually
accepted surveyors at ports or places to be agreed . The on-hire
survey shall be conducted without loss of time to the Characters,
whereas the off-hire survey shall be conducted in the Characters’
time. Survey fees and expenses shall be shared cqually between the
Owners and the Characters. Both surveys shall cover the condition
of the Vessel and her equipment as well as quantities of fuels
remaining on board. The Owners shall instruct the Master to co-
operate with the surveyors in conducting such SUrveys.

6. Bunkers :

(a) Quantity at Delivery / Redelivery :

The Vessel shall be delivered with about the quantity of
fuels stated in Box 19 and unliess indicated (o the contrary
in Box 20, the Vessel shall be redelivered with about the
same quantity, provided that the quantity of fuels at
redelivery is at least sufficient to allow the Vessel to
safely reach the nearest port at which fuels of the required
type or better are available.

(b) Bunkering prior to Delivery and Redelivery :

Provided that it can be accomplished at scheduled ports
without hindrance to the operation of the Vessel, and by
prior arrangement between the parties, the Owners shall
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allow the Characters to bunker for the account of the
Characters prior to delivery and the Characters shall allow
the Owners to bunker for the account of the Owners prior
to delivery.

(¢) Purchase Price :

The Characters shall purchase the fuels on board at
delivery at the price stated in Box 21 and the Owners shal]
purchase the fuels on board at redelivery at the price
stated in Box 22. The value of the fuel on delivery shall
be paid together with the first installment of hire.

(d) Bunkering : _
The Characters shall supply fuel of the specifications and
grades stated in Box 23. The fuels shall be of a stable and
homogeneous nature and unless otherwise agreed in
writing, shall comply with ISO standard 8217 : 1996 or
any subsequent amendments thereof as well as with the
relevant provisions of Marpot. The Chief Engineer shail
cooperate with the Characters bunkering agents and fuel
suppliers and comply with their requirements  during
bunkering, including but not limited to checking,
verifying and acknowledging, sampling, readings or
soundings, meters, etc,... before, during and/or after
delivery of fuels. During delivery four representative
samples of all fuels shall be taken at a point as close as
possible to the Vessels bunker manifold. The samples
shall be labeled and sealed and signed by suppliers. Chief
Engineer and the Characters or their agents . Two samples
shall be retained by the suppliers and one each by the
Vessel and the Characters. If any claim should arise in
respect of the quality or specification or grade of the fuels
supplied, the samples of the fuels retained as aforesaid

shall be analyzed by a qualified and independent
laboratory.
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(e) Liability :

The Characters shall be liable for any loss or damage to
the Owners caused by the supply of unsuitable fuels or
fuels which do not comply with the specifications and
grades set out in Box 23 and the Owners shall not be held
liable for any reduction in the Vessels speed performance
and /or increased bunker consumption nor for any time
lost and any other consequences arising as a result of such

supply.

7. Vessel's Gear and Equipment :

(a) Regulations :

The Vessel’s cargo gear, if any, and any other retained
equipment shall comply the law and national regulations
of the countries to which the Vessel may be employed and
the Owners shall ensure that the Vessel is at all times in
possession of valid certificates to establish compliance
with such regulations. If stevedores are not permitted to
work due to failure of the Master and / or the Owners to
comply with the above-mentioned regulations or be the
Vessel is not in possession of such valid certificates, then
the Characters may suspend hire for the time lost thereby
and the Owners shall pay all expenses incurred incidental
to and resulting from such failure (see Clause 1 1(d)).

(b) Breakdown of Vessel’s Gear :

All cargo handing gear, including derricks / cranes /
winches ; if any, shall be kept in good working order and
the Owners shall exercise due diligence in maintaining
such gear. In the event of lost of time due to breakdown of
derricks, cranes, winches for any period by reason of
disablement or insufficient power, the hire shall be
reduced for the actual time lost thereby during loading or
discharging unless the lost time is caused by negligence
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of the Characters or their servants. If the Characters
continue working by arising shore-cranes, the Owners
shall pay the cost of shore crane age to an amount not
exceeding the amount of hire payable to the Owners for
such period.

(c) Suez and Panama Canal :
During the currency of this Charter Party, the Vessel shall
be equipped with all necessary things in good working
order for Suez and Panama Canal transit.

(d) Lighting :
The Owners shall ensure that the Vessel will supply free
of expense to the Characters sufficient lighting on deck
and in holds to permit 24 hours working,

8. Hire:
(a) Rate :

The Characters shall pay hire per day or pro-rata for any
part of a day from time the Vessel is delivered to the
Characters until her redelivery to the Owners, in the
currency and at the rate stated in Box 24. In the event that
additional hire is payable in accordance with Clause 9 (d)

- such hire shall be based on the rate applicable at the time
of redelivery. All calculation of hire shall be made by
reference to UTC (Universal Time Cooperation).

(b) Pavment :
Subject to sub-clause (d) payment of hire shall be made in
advance in full, without discount every 15 days to the
Owners’ bank account designated in Box 25 or to such
other account as the Owners may from time to time
designate in writing, in funds available to the Owners on
the due date.
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(c) Default ; : _
In default of punctual and regular payment of hire the

Owners shall have the right to withdraw the Vessel

without prejudice to any other claim, the Owners may

have against the Characters under this Charter Party.
Where there is a failure to make punctual and regular
payment of hire due to oversight, negligence, errors, or
omissions on the part of the Characters or their bankers,
the Owners shall have give the Characters written notice
of the number of clear banking days stated in Box 26 (as
recognized at the agreed place of payment) in which to
rectify the failure, and when so rectified within such
number of days following the Owners’ notice, the
payment shall stand as regular and punctual. Failure by
the Characters to pay hire within the number of days
stated in Box 26 of their receiving the Owners’ notice as
provided herein, shall entitle the Owners to withdraw the
Vessel without further notice and without prejudice to any
claim they may have against the Characters. F urther, at
any time after the period stated in Box 26, as long as hire
remains unpaid, the Owners shall, without prejudice to
their to withdraw, be entitled to suspend the performance
of any and all of their obligations here under and shall no
responsibility whatsoever for any consequences thereof in
respect of which the Characters hereby agree to identify
the Owners. Notwithstanding, the provisions of Clause 9
(@) (i), hire shall continue to accrue and any extra
expenses resulting from such suspension shall be for the
Characters’ account.

(d) Deductions :

On production of supporting vouchers, the Characters
shall be entitled to deduct from the next hire due any
expenditure incurred on behalf of the Owners which is for



Chirong il : CHUYEN CHO HANG HOA .. PHUONG THUC VAN TAIBIEN 223

the Owners’ account under this Charter Party. If such
expenditure is incurred in a currency other than that in
which hire is payable, convention into such currency for
the purpose of deduction shall be affected at the rate of
exchange prevailing on the date, the expenditure was
incurred.
(e) Redelivery Adjustment :

Should the Vessel be on her voyage towards the port or
place of redelivery at the time payment of hire becomes
due, said payment shall be made for the estimated time
necessary to complete the voyage, less the estimated value
of the fuels remaining on board at redelivery. When the
Vessel is redelivered to the Owners any difference shall
be refunded to or paid by the Characters as appropriate,
but not later than thirty days after redelivery of the Vessel.

9. Off-hire :

After delivery in accordance with Clause 1 hereof the Vessel

shall remain on hire until redelivered in accordance with Clause

4, except for the following periods :

(a) Inability to perform services :

If the Vessel is unable to comply with the instructions of
the Characters on account of :
(i) any damage, defect, breakdown, deficiency of or
accident to the Vessel’s hull, machinery, equipment or
repairs  or maintenance thereto, including dry decking,
excepting those occasions where Clauses 7 (b) and 16 (b)
apply.
(i1} any deficiency of the Master, Officers and or Crew,
including the failure or refusal or inability of the Master,
Officers and or Crew to perform services when required.
(ili} Arrest of the Vessel at the site of a claimant except
where the arrest is caused by, or arises from any act or
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omission of the Characters, their servants, agents, or sub-
contractors. .

(iv) the terms of employment of the Master, Officers, and
or Crew, then the Vessel will be off-hire for the time
thereby lost.

(b) Deviation :

In the event of the Vessel deviating (which expression
includes putting back, or putting into any port or place
other than that to which she is bound under the
instructions of the Characters) for reasons other than to
save life and or property, the Vessel shall be off-hire from
the commencement of such deviation until the time when
the Vessel is again ready to resume her service from a
position not less favorable to the Characters than that at
which the deviation commenced, provided always that
due allowance shall be given fore any distance made good
towards the Vessel’s destination and any bunkers saved.
However, should the Vessel after course to avoid bad
weather or be driven into port or anchorage by stress of
weather, the Vessel shall remain on hire and all costs
thereby incurred shall be for the Characters’ account.

(c) Requisitions :

Should the Vessel be requisitioned by any government or
governmental authority during the period of this Charter
Party, the Owners shall immediately notify the
Characters. The Vessel shall be off-hire during the period
of such requisition exceed the number of days stand in
Box 27, either party shall have the option of canceling the
balance period of the Charter Party, by giving 14 days
notice of cancellation to the other.

(d) Addition to Charter Period :

Any time during which the Vessel is off-hire under this
Charter Party may be added, at the option of the
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Characters, to the Charter period as determined in
accordance with Clause 1. (a). Such option shall be
declared in writing not less than one month before the
expected date of redelivery or latest one week.

10. Loss of Vessel :

11.

This Charter Party shall terminate and hire shall cease at noon
on the day the Vessel is lost or becomes a constructive total loss
and if missing at noon on the date when last heard of any hire
paid in advance and not earned shall be returned to the
Characters and payment of any hire due shall be deferred until
the Vessel is reported safe.

Owners’ Obligations :
Except as provided elsewhere in this Charter Party, the Owners
shall deliver the Vessel in the Class indicated in Box S in a
thoroughly efficient state of hull and machinery and shall
exercise due diligence to maintain the Vessel in such Class and
in every way for the services throughout the period of the
Charter Party. Nothing contained in this Charter Party shall be
construed as a demise of the Vessel to the Characters and the
Owners remain at all times responsible for her navigation and
for the due performance of related services, including but not
limited to pillage and stowage even if paid for by the Characters.
Unless otherwise agreed, the Owners shall provide and pay for
the costs of the following;
(a) Wages :
Masters, Officers, and Crews’ wages.
(b) Stores :
All provisions, deck and engine-room stores including
lubricants.

(¢) Insurance of the Vessel (see Clause 20).
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(d) Crew’s assistance in :

(1) preparing the Vessel’s cranes, derricks, winches, and
ot cargo handing gear for use.

(11) opening and closing any hatches (other than pontoon
type hatches), ramps and other means of access to cargo.

(ii1) docking, undocking and shifting operations in port.

(iv) bunkering,.

(v) maintaining power during loading and discharging
operations.

(v1) instructing crane drives and winchmen in the use of
the Vessel’s gear. The above services will be rendered by the
Crew if required, provided port and local regulations permit,
otherwise charges for such services shall be for the Characters’
account.

(e) Documentation :

Any documentation relating to the Vessel as required at

the commencement of the Charter Party to permit the

Vessel to trade within the limits provided in Box 13,

including but not limited to international tonnage

certificate, Suez  and Panama tonnage -certificates,
certificate of registry, certificates relating to strength,
safety and / or service ability of the Vessel’s gear and
certificates of financial responsibility for oil pollution as
long as such oil pollution certificates can be obtained by
the Owners in the market on ordinary commercial terms.
Such documentation shall be maintained during the
currency of the Charter Party as necessary.
(f) Deratisation :

A deratisation certificate at the commencement of the

Charter Party and any renewal thereot throughout the

Charter Party, except if certification is required as a result

of the cargo carried or ports visited under this Charter
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Party in which case, all expenses in connection therewith
shall be for the account of the Characters.

{g) Smuggling :
Any fincs, taxes or imposes levied in the event of
smuggling by the Master, Officers and / or Crew, the
Vessel shall be off-hire for any time lost as a result
thereof. See also Clause 13 (i).

12. Master :

The Master shall be conversant with the English language and
although appointed by the Owners shail be at all times during the
currency of this Charter Party be under the orders and directions of
the Characters as regards employment, agency or other
arrangements. The Master shall prosecute all voyages with due
dispatch and supervise loading and discharging operations to ensure
that the scaworthiness of the Vessel is not affected.

The Characters recognize the principles stated in IMO-Resolution
A. 443 (xi) as regards maritime safety and protection of the marine
environment and shall not prevent the Master from taking any
decision in this respect which in his professional judgement is
necessary.,

13. Characters’ Obligations:

The characters shall keep and care for the cargo at loading and
discharging ports, be responsible for the stevedoring operations
enumerated under sub-clause 13 (d), arrange any transhipment and
porterty deliver the cargo at destination.

The characters shall furnish at the Master with full and timely
instructions and unless otherwise agreed, they shall provide and pay
for the costs of the following throughout the currency of tjis
Charter Party.
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(a) Vovage Expresses:
All port changes (including compulsory charges for shore
watchmen and garbage removal), light and canal dues,
pillage, towage, consular changes, and all other changes
and expenses relating to the cargo and/or to the Vessel as
a result of her employment hercunder, other than charges
or expenses provided for in clause !1.

(b)Bunker Fuel (see Clause 6) -~ All fuels except for

quantities consumed while the vessel is off-hire.

(¢) Agency Costs: :
All agency fees for normal ship’s husbandry at all ports or
places of call

(d)Stevedoring:
All stevedoring operations during the currency of this
Charter Party including, receipt, loading, handing,
stuffing  containers,  stowing lashing,  securiing,
unsecuring, unlashing, discharging, stripping containers,
tallying and delivering of all cargo.

(e). Advances to Master:
Reasonable funds which, upon request by the Owners, are
able to be made available by Characters local agents to
the Master for disbursements. The Characters may deduct
such advance funds for hire payments.

(f). Contraband:
Any fines, taxes or imposes levied in the event that
contraband and/or unmanifiested drugs and/or cargoes are

found to have been shipped as part of the cargo and/or in
containers on board.

14. Owners’ Requirements
(a) Maintenance:
Without prejudice to the provisions of Clause 9 (a) (i), the
Owners shall have the right to take the vessel out of
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service at any time for emergency repairs, and by prior
arrangement with the Characters for routine maintenance

(b) General Average:
- General Average shall be adjusted, stated and settled at
the place shown in Box 28 according to the York — Rules
1994 or any subsequent modification thereto by an
adjuster appointed by the Owners. Charter hire shall not
contribute to General Average.
- Genera! Average shall be adjusted in any currency at the
sale option of the Owners. Exchange into the currency of
adjustment shall be calculated at the rate prevailing on the
date of completion of discharge of the vessel for
allownaces, contributory values, etc. ..
- The Characters agree to co-operate with the Owners and
their appointed adjuster by supplying manifest and other
information and, where required, to endeavour to secure
the assistance of the Characters’ local agents in the
collection of security, at the Owners’ expense.

(¢) Salvage:
All salvage and assistance to the vessels shall be for the
Owners’ and the Characters’ equal benefit after deducting
the Masters’ and Crew’s proportion and all legal and other
expenses including hire paid under the Charter Party for
time lost in the salvage, damage to the vessel and fuel
consumed. The Character shall be bound by atl measures
taken by the Owners in order to secure payment of
salvage and to settle its ainount.

(d) Lieu:
- The Characters warrant that they will not suffer, nor
permit to be continued any lieu or encumbrance incurred
by them or their agents, which might have priority over
the interest of the Owners in the vessel. In no event, shall
the Characters procure, nor permit to be procured, for the




230

Chuong il : CHUYEN CHG HANG HOA . PHUONG THUC VAN TAI BIEN

vessels, any supplies, necessaries or services without
previously obtaining a statement signed by an authorized
representative of the furnisher thereof, acknowledging
that supplies, necessaries or services are being furnished
on the credit of the Characters and not on the credit of the
vessel or of the Owners and that the furnisher claims no
maritime lieu on the vessel thereof.

- The Owners shall have a lieu on at shipped cargo before
or after discharge and on all sub-freights and/or sub-hire
including dead freight demurrage for any amount due
under this Charter Party including but not limited to
unpaid charter contributions in general average property
due.

- The Characters shall ensure that such licu is
incorporated in all documents containing or evidencing
Contracts of Carriage issued by them or on their behalf,

15. Characters’ Requirements:

(a) Plan:

On conducting this Charter Party or as soon as practical
thereafter the Owners shall provide the Characters with
copies of any operational plans or documents that the
Characters may reasonably request and which are
necessary for the safe and efficient operation of the
vessel. All documents received by the Characters shall be
returned to the Owners on redelivery.

(b) Flag and Funnel:

If they so require, the Characters shall, during the
currency of this Charter Party, be allowed to fly their
house flag and/or paint the funnel in the Characters’
colors. All alternations including re-instatement shall be
effected in the Characters time and their expense.
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(¢) Communications Facilities:
The Owners shall permit the Characters’ use of the
vessels’ communication facilities at cost.

(d) Logs:
The Owners shall maintain full deck and engine room
logs during the currency of this Charter Party and the
Characters shall have full access to all the vessel’s logs,
rough and official, covering this period. The Owners
undertake to produce all such documentation promptly
upon written request of the Characters and to allow them
to make copies of relevant entries.

(¢) Replacement of Master and Officers:
If the Characters shall have reason to be dissatisfied with
the conduct of the Master ot Officers, the Owners shall,
on receiving particulars of the complaint in writing,
investigate same and, if necessary, replace the offending
party or parties at their expense.

(f) Super Cargo:

The Owners shall provide and maintain a clean and
adequate room for the Characters’ Supercargo if any,
furnished to the same standard as officers’
accommodation. The supercargo shall be victual with the
vessel’s officers. The Characters shall pay at the daily rate
shown in Box 29 for his accommodation and victualing.
The Supercargo shall be on board at the risk and expense
of the Characters. Both Characters and Supercargo shall
sign at the customary indemnity forms.

(g) Vitualing: |
The Owners shall, when requested and authorized n

writing by the Characters or their agents, victual other
officials and servants of the Characters at the rate per
person per meal shown in Box 30.
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(h) Representation:

Expenses for representation incurred by the Master for the
Characters’ account and benefit shall be settled by the
Characters’ payment of the amount stand in Box 31, per
month or pro rate. The Characters shall indemnify the
Owners against all consequences and/or liabilities
including customs fines which may result from such
representation.

(i) Sub-letting:

The Characters shall have the right to sub-let all or part of
the vessel whist remaining responsible to the Owners for
the performance of this Charter Party.

(j) Inspections:

The Characters shall, upon giving reasonable notice, have
the right to a superficial inspection of the vessel in their
time and the Master shall within reason to cooperate with
the Characters to facilitate their inspection of the vessel.
The Characters shall pay for any and all expenses
associated with such inspection and the Owners shall be
entitled to receive a copy of the report.

(k) Laying up:

At the written request of the Characters, the Owners shall
at any time provide an estimate of any economies which
may be possible in the event of laying-up the vessel. The
Characters shall then have the right to order the laying-up
of the vessel at any time and for any period of time at a
safe place in their option, and in the event of such laying-
up the Owners shall promptly take reasonable steps to
effects at the economies in operation costs. The laying-up
port or place and laid-up arrangements shall be subjected
to approval by the Owners’ insurers, Laying-up
preparation and reactivation cost, and all expenses
incurred shall be for the Characters’ account. The
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Characters shall give sufficient notice of their intention in
this respect to enable the Owners to make necessary
arrangements  for  the  decommissioning  and
recommissioning. The Owners must give prompt credit to
the Characters for all economies achieved.

(1) Cleaning:
The Characters may request the Owners to direct the crew
to sweep and/or wash and/or clean the holds between
voyages and/or between cargoes against payment at the
rate per hold stated in Box 32, provided the crew is able to
undertake such work and is allowed to do so by local
regulations. In connection with any such operation the
Owners shall not be responsible if the vessel’s holds are
not accepted or passed.
In licu of cleaning, the Characters shall have the option to
redelivery the vessel with unclean/unswept holds against
the lump-sum-payment stated in Box 33 excluding the
disposal of dumpnage and/or waste, which shall be for
Characters’ account.

16. Sundry Master:
(a) Stowaways:

(i). The Characters shall exercise due care and diligence
in preventing stowaways from gaining access to the vessel
by means of secreting away in cargo or containers shipped
by the Characters.

(i) If, despite the exercise of due care and diligence by
the Characters, stowaways have gained access to the
vessel by means of secreting away in the cargo and/or
containers shipped by the Characters, this shall amount to
breach of the Charter for the consequences of which the
Characters shall be liable and shall hold the Owners
harmless and shall keep them in demnified against all
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claims whatsoever which may artse and be made against
them. Furthermore, all time lost and all expenses
whatsoever and howsoever incurred, including fines, shall
be for the Characters® account and the Vessel shall remain
on hire.

(iii). Should the Vessel be arrested as a result of the
Characters’ breach of the Charter according to sub-clause
(11} above, the Characters shall take al] reasonabie steps to
sccure that within a reasonable ume, the Vessel is
released and at their expense post bail or other security to
obtain release of the Vessel.

(iv). If, despite the exercise of due carc and diligence by
the Owners, stowaways have gained access to the Vessel
by means of other than secreting away in the cargo and/or
containers shipped by the Characters. all time lost and all
expenses whatsoever and howsoever incurred, including
fines, shall be for the Owners’ account.

(V). Should the vessel be arrested as a result of stowaways
having gained access to the Vessel by means other than
secreting away in the cargo and/or containers shipped by
the Characters, the Owners shall take reasonable steps
1o sccure that within a reasonable time, the Vessel is
released and at their expense post bail or their security to
obtain release of the Vessel.

(b) Stevedore Damage:

- Not withstanding anything contained herein to the
contrary, the Characters shall be liable for any and all
damage to the Vessel caused by stevedores, provided the
Master has notified the Characters or their agents, in
writing, within 24 hours of the occurrence Or as soon as
possible thereafier but latest when the damage could have
been discovered by the exercise of dye diligence.
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- The Master shall use his best efforts to obtain written
acknowledgement by the party or parties causing damage
unless the damage has been made good in the meantime.
(1). Stevedore damage affecting the Vessel’s
seaworthiness and/or the safety of the crew, proper
working of the Vessel and/or her equipment shall be
repaired immediately by the Characters and the Vessel is
to remain on hire until such repairs are completed and, if
required, passed by the Vessel’s classification society.
(i1). Stevedore damage not affecting the Vessel’s
seaworthiness and/or safety of the crew shall be repaired
at the Characters’ option, before or after redelivery con
currently with Owners’ work. In the later case, no hire
will be paid to the Owners’ except in so far as the time
required for the repairs for which the Characters are liable
exceeds the time necessary to carry out the Owners’ work.
(iif). The Owners shall have the option of requiring that
stevedore damage affecting the trading capabilities of the
Vessel is repaired before redelivery.

(¢) Fumigation:
- Expenses in connection with fumigations and/or
quarantine ordered because of cargo carried or ports
visited while the Vessel is employed under this Charter
Party shall be for the Characters’ account.
- Expenses in connection with all other fumigations
and/or quarantine shall be for the Owners’ account.

(d) Anti-drug Clause:
- The Characters warrant exercising the highest degree of
care or diligence in preventing unmanifested narcotic
drugs and/or any other illegal substances being loaded or
concealed on board the Vessel.
- Non-compliance with provisions of this clause shall
amount to breach of warranty for the consequences of
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which the Characters shall be liable and shall hold the
Owners, the Master and the crew of the Vessel nameless
and shall keep them indemnified against all claims
whatsoever which may arise and be made against them
individually or jointly. Furthermore, all time lost and all
expenses incurred, including fines, as a result of the
Characters’ breach of the provisions of this Clause shall
be for the Characters” account and the Vessel shall remain
on hire.

- Should the Vessel be arrested of a result of the
Characters’ non-compliance with the provisions of this
Clause, the Characters shall at their expense take all
reasonable steps to secure that within a reasonable time,
the Vessel is released at their expense post bail or other
security to obtain release of the Vessel.

17. Bill of Lading, Wavybills and Other Contracts of Carriage:

(a) Signing Contracts of Carriage:

(i). The Master shall sign bills of lading or waybills as
presented in conformity with receipts. If requested, the
Owners may authorize the Characters and/or their agents
in writing to sign bills of lading, waybills through bills of
lading or multimodal bills of lading (hereafter collectively
referred to as Contracts of Carriage) on the Owners’
and/or Master’s behalf in conformity with receipts
without prejudice to the terms and conditions of the
Charter Party.

(11). In the event the Characters and/or their agents,
pursuant to the provisions of sub-clause 17(a)(i) above,
sign the Contracts of Carriage which extend the Qwners’
responsibility beyond the period during the cargo is on
board the Vessel, the Characters shall indemnify the
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Owners against any claims for loss, damage or expense
which may result.

(iii). Neither the Characters nor their agents shall permit
the issue of any Contract of Carriage (whether or not
signed on behalf of the Owners or on the behalf of the
Characters or on behalf of any sub-characters)
incorporating where not compulsorily applicable the
Hamburg Rules or any other legislation giving effect to
the Hamburg Rules or any legislation imposing liabilities
in excess of Hague or Hague-Visby Rules.

(b) Protective Clauses:
The Characters warrant that Contracts of Carriage issued
in respect of cargo under this Charter Party shall
incorporate the clauses set out in Appendix A,

(¢) Deck Cargo:
Unless the cargo is stowed in fully closed containers,

placed on board the Vessel in areas designed for the
carriage of containers with class-approved containers
fittings, and secured to the Vessel by means of class-
approved Vessel's lashing gear or material, Contracts of
Carriage converting cargo carried on deck shall be
claused “Agreed to be shipped on deck at Characters’,
Shippers’ and Receivers’ risk and responsibility for loss,
damage or expense howsoever caused”.

(d) Defense of Claims:
Should the Characters issue or cause to be issued a
Contract of Carriage in default of the provisions of this
Clause 17, they shall be obliged upon written request by
the Owners to take over, pay for the defense of and pay
any liability established in respect of any claim brought

against the Vessel and/or the Owners as a result of such
debut.
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(¢) Payment and Indemnity:
The charactres shall pay for, and/or indemnity the Owners
against any loss, damage or expenses which results from
any breach of the provisions of this Clause [ 7

18. Responsibilities

(a) Cargo Claims

(1) Definition: For the purpose of this Clause 18 (a), cargo
Claim means a claim for loss, damage, shortage
(including slackage, pillage) over carriage or delay to
cargo including customs fires or fires in respect of such
loss, damage, shortage over- carriage or delay and
includes
(1) Any legal costs or interest claimed by original
claimant making such a claim.
(2) All legal correspondents’ and  experts’ costs
reasonably incurred in the defence of or in settlement of
the claim made by the original claimant, but shall not
include any costs of what so ever nature incurred in
making a claim or in secking an indemnity under this
Charter Party.

(1) Claim Settlement
It is a condition precedent to the right of recovery by
either party under this Clause 18(a) that the party seeking
indemnity  shall have first property  settled or
compromised and paid the clajm.

(it} Owners® Liability: The owners shall be liable for any
Cargo Claim arising or resulting from:
(1) Failure of the Owners or their servants to exercise
due diligence betore or at the beginning of each voyage to
make the vessel seaworthy.
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(2)  Failure of the Owners or their servants property and
carefully to carry, keep and care for the cargo while on
board. '
(3}  Unreasonable deviation from the voyage described
in the Contract of Carriage unless such deviation is
ordered or the management of the vessel safely where the
Contract of Carriage is subject mandatory application or
legislation giving effect to the Hamburg Rules.

(1v) Charters” Liabilities

- The Characters shall be liable for any Cargo Claim arising
or resulting from:
(1) The stevedoring operations enumerated under
Clause 13(d) unless the Charaters prove that such Cargo
Claim was caused by the unseaworthiness of the vessel, in
which case, the Owners shall be liable.
(2)  Any transhipment in connection with through —
transport or multimodal transport, save where the
Characters can prove that the circumstances giving rise to
the Cargo Claim occurred after commencement of the
loading of the cargo onto the vessel and prior to its
discharge
(3)  The carriage of cargo on deck unless such cargo is
stowed in fully closed containers, placed on board the
vessel in areas designed for the carriage of containers with
class- approved containers fittings and secured to the
vessel by means of class-approved vessel’s lashing gear
or material.

(v) Shared Liability
All Cargo Claims arising from other cuases than those
enumerated under sub-clauses (ii) and (iv) shall be shared
equally between the Owners and the Characters unless
there is clear and irrefutable evidence that the cliam arose
out of pillage or the act or neglect of one or the other
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party or their servants or sub-contractors, in which case
that party shall bear the full claim.

(vi) Characters’ Own Cargo:
If the cargo is the property of the Characters, the Owners
shall have the same responsibilities and benefits as they
would have damages, expenses, fines, penalties, or claims
which the Owners may incur or suffer by reason of the
cargo or the documentation there to failing to comply with
any relevant laws, regulations, directions, or notices of
port authorities or other authorities, or by reason of any
infestation, contamination or condemnation of the cargo
or of infestitation, damage or contamination of the vessel
by the cargo.

(c) Deck cargo
The Characters shall be liable to the Owners for any loss,
damage, expense or delay to the vessel howsocver caused
and resulting from the carriage of cargo on deck save
where the Characters can prove that such loss, damage
expense or delay was the result of negligence on the part
of the Owners and /or their servants.

(d) Death or Personal Injury:
Claims for death or personal injury having a direct
connection with the opertion of the vessel shall be borne
by the Owners unless such claims are caused by defect of
the cargo or by the act, neglect or default of the
Characters, their servants, agents or sub-contractors

(e) Agency:
The Owners authorise and empower the characters to act
as the Owners’agents solely to ensure that as against third
parties, the Owners will have the benefit of any
immunities, exemptions or liberties regarding the cargo or
its carriage. Subject to provisions of Clause 17, the
Characters shall have no authority to make any contracts
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imposing any obligations whatever upon the Owners in
respect of the cargo or its carriage.

(f) Indemnitv and Limitation:
The Owners and the Characters hereby agree to indemnity
each other against all loss, damage, or expenses arising or
resulting from any obligation to pay claims, fires, or
penalties for which the other party is liable in accordance
with this Charter Party. Both the Owners and the
Characters shall retain their right to limit their liability
against the other party in respect of any claim brought by
way of indemnity, notwithstanding that the other party
has been denied the right to limit against any third party
or has failed in whatever marnner to exercise its rights of
limitation.

(g) Time bar:
In respect of any Cargo Claims as between the Owners
and the Characters, brought under sub-contract 18(a),
unless extension of time have been sought or obtained
from one party by the other or notice of arbitration has
been given by either party, such claims shall be deemed to
be waived and absolutely time barred upon the expiry of
two years reckoned from the dated when the cargo was or
should have been delivered, when the Hamburg Rules
apply compulsorily the above time bar should be extended
to three years.

19. Exceptions:

As between the Characters and the Owners, responsibility for any
toss, damage, delay or failure of performance under this Charter
Party not dealt with in Clause [8(a) shall be subject to the
following mutual exceptions:
- Act of God, act of war, civil commotions, strikes, lockouts,
restraint of prices and rulers and quarantine restrictions. In
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addition, any responsibility of the Owners not dealt with in
Clause 18(a) shall be subject to the following exceptions:
- Any act, neglect or default by the Master, picks or other
servants of the Owners in the navigation of management of the
vessel, fire or explosion not due to the personal fault of the
Owners or their Manager, colision or stranding, unforeseeable
breakdown of or any latent defect in the vessel's hull,
equipment or machinery.
The above provisions shall in noway affect the provisions as to off-
hire in this Charter Party.

20. Insurances
(a) Hull and Machinery: The Owners warrant that the
vessel is insurred for Hull, Machinery and basic war-
Risks purposes at the value stated in Box 34
(b) Protection and Indemnity (P & 1)
- The Owners warrant that throughout the period of the
Charter Party, the vessel will be fully coverd for P & 1
risks, including through transport cover, with underwrites
approved by the Characters which approval shall not be
unreasonably withheld.
- Characters warrant that throughout the period of the
Charter Party they will be coverd for Characters® facilities
risks by ubderwriters approved by the Owners which
approved will not be unreasonably withheld.

21. War_Risks (* — wartime 1993)
(a) For the purpose of this Clause, the words:

(1) * Owners shall include shipowners, disponent
owners, managers other operations who are charged with
the management of the Vessel and the Master

(i1) “War  Risks” shall include any war (whether
actual or threatened), act of war, civil war, hostilitics.
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revolution, rebellion, civil commotion,  warlike
operations, the laying of mines (whether actual or
reported), acts of piracy, acts of terrorists, acts of hostility
or malicious damage, blockades.(whether imposed against
all vessels or imposed selectively against vessels of
certain flags or ownership, or against certain cargoes or
crews or otherwise howsoever), bv any person, body,
terrorist or political grown or the government of any state
whatsoever, which in the reasonable judgement of the
Master and/or the Owners maybe dangerous or are likely
to be or to become dangerous to the Vessel, her cargo,
crew or other persons on board the Vessel

(b) The Vessel, unless the written consent of the Owners be
first obtained, shall not be ordered to or required to
continue to or through, any port, place, are or zone
(whether of Jand or sea) or any waterway or canal, where
it appears that the Vessel, her cargo, crew or other persons
on board the Vessel, in the reasonable judgement of the
Master and’or the Owners, maybe, or are likely to be
exposed to war risks. Should the Vessel be within any
such place as aforesaid, which only becomes dangcrous,
or is likely to be or become dangerous, after her entry into
it, she shall be at liberty to leave it.

(¢) The Vessel shall not be required to load contraband cargo,
or to pass through any she shall be subject or is likelv to
be subject to a belligerent's right of search and/or
contiscation.

(d) The Owners may affect war risks insurance in respect of
the Hull and Machinery of the Vessel and their other
interests (including but not limited to loss of earnings and
detention, the crew and their Protection and Indemnity
Risks (P & 1 Risks) and the premiums and or calls
therefore shall be for their account. '
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(e) If the underwriters of such insurance should require
payment of premiums and/or calls because, pursuant to
the Characters’s orders, the Vessel is within or is due to
enter and remain within, any area or areas which are
specified by such underwriters as being subject to
additional premiums because of War Risks, then such
premiums and’or calls shall be reimbursed by the
Characters to Owners at the same time as the next
payment of hire is due.

(f) The Vessel shall have liberty:

(i) To comply with all orders, directions,
recommendations or advice as to departure, arrival,
routes, sailing in convoy, parts of call, stoppages,
destinations, discharge of cargo, delivery, or in any other
way whatsoever, which are given by the government of
the nation under whose flag the Vessel sails, or other
government to whose laws, the Owners are subject or any
other government or any other body or group whatsoever
acting with the power to compel compliance with their
orders or directions. .

(1) To comply with the orders, directions or
recommendations of any war risks under writers who
have the authority to give the same under the terms of the
watr risks insurance.

(i) To comply with the terms of any resolution of
Sccurity Counsil of the United Nations, any directives of
the European Community, the effective orders of any
other supernational body which has the right to issue and
give the same, and with national laws aimed at enforcing
the same to which the Owners are subject, and to obey the
orders and directions of those who are charged with their
enforcement.
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(1v) To divert and discharge at any port or any cargo or
port thereof which may render the Vessel liable
contiscation as a contraband carrier.

(v) To divert and call at any other port to change the
crew or any port thereof or other persons on board the
Vessel when there is reason to believe that they maybe
subject to interment, imprisionment or other sanctions

(g) If in accordance with their right under the foregoing
provisions of this Clasue, the Owners refuse to proceed
to the loading or discharging ports or anv one or more of
them, they shall immediately inform the Characters. No
cargo shali be discharged at any alternative port without
first giving the Characters notice of the Owners’ intention
to do so and requesting them to nominate a safe port for
such discharge. Failing such nomination by the Characters
within 48 hours of the receipt ot such notice and request,
the Owners may discharge the cargo at any sate port of
their own choice

(h) If in compliance with any of the provisions ot sub-clauses
(b) to (g) of this Clause, anything is done or not done,
such shall not be deemed a deviation, but shall be
considered as due tulfilment of this Charter Party.

22. Law and Arbitration
(a) This Charter Party shall be governed by and construed in
accordance with English law and any dispute arising out
of or in connection with this Charter Party shall be
referred to arbitration in London in accordance with the
Arbitration Act 1996 or any statutory modification or re-
enactment thereof save to the extent necessary to give
eftect to the provisions of this Clause. The artribition shall
be conducted in accordance with the London Maritime
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Artrations Association (LMAA) Terms current at the
time when arbitration proceedings are commenced.

The reference shall be to three arbitrations: A party
wishing to refer a dispute to arbitrations shall appoint its
arbitrations and send notice of such appoinment in writing
to the other party requiring the other party appoint its own
arbitratorss within 14 calendar days of that notice and
stating that it will appoint its arbitrators as sole arbitrator
unless the other party accordingly, the award of a sole
arbitrator shall be binding on both parties as if he had
been appointed by agreement

Nothing herein shall prevent the parties agreeing in
writing to vary these provisions to provide for the
appoinment of a sole arbitrator.

In case, where neither the claim nor any counterclaim
exceeds the sum of USD 50,000 (or such other sum as the
parties may agree) the arbitration shall be conducted in
accordance with the LMAA Claims Procedure current at
the time when the arbitration proceedings are commenced

(b) This Charter Party shall be governed by and construed in

accordance with Tittle 9 of the United States Code and the
Maritime Law of the Untted States and any dispute
arising out of or in connection with this Charter Party
shall be referred to three persons at New York, one to be
appointed by each of the parties hereto, and the third by
the two so chosen; their decision or that of any two of
them shall be final, and for the purposes of entorcing any
award, judgement may be entered on an award by any
court of competent jurisdiction. The proceedings may be
conducted in accordance with the rules of the Society of
Maritime Arbitrators, INC.

(c) This Charter Party shall be governed by and construed in

accordance with the laws of the place mutually agreed by
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the parties and stated in Box 35 and any dispute arising
out of or in connection with this Charter Party shall be
referred to arbitration at the place staed in Box 33, subject
to the procedues applicable there.

(d) If Box 35 in Part I is not appropriately filled in, sub-
clause (a) of this Clause shall apply.

{a), (b) and (¢) are alternatives; indicated alternative agreed 1n Box
35.

*

23, Commision

The owners shall be a commission at the rate stated in Box 36
to the Brokers stated in Box 36 on any hire paid under this
Charter Party or any continuation or extention thereof, If the full
hire is not pajd owning to breach of Charter Party by either of
the parties the party liable therefor shall indemnity the Brokers
against their loss of commission.

Should the parties agree to cancel this Charter Party, the Owners
shall indemnity the Brokers against any loss of commission but
In such case the commission shall not exceed the brokerage on
one year's hire. In signing this Charter Party, the Owners
acknowledge their agreement with the brokers to pay the
commissions described in this Clause.

24. Notices
Any notices as betwwen the Owners and the Characters shall be in
writing and sent to the addresses stated in Boxes 2 and 3 as the case
may be or to such other addresses as either party may designate to the
other in writing,
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CHUONG 1v

CHUYEN CHO' HANG HOA THUONG MAI
QUOC TH BANG PHUONG THUC
VAN TAI HANG KHONG

7 CHUYEN CHO HANG HOA THUONG MAI QU()C TE
BANG DUONG HANG KHONG

Corso vt chat ky thudt: may bay, tuyén dudmg. sdn bay (diém vin
taf)

1 DACPIEM CUA VAN TA7 HANG KHONG

Viin tit hang Khéng Ia mot neanh van 1ai non tré nhat. Cudi thé K, 19
diu thé ki 20. van tai hang khong mat b diy phat tricn va nho cae ticn bo
cud kKhoa hoe ks thuat ma nganh vdn [cll hang khong ngay cang duge phat
tri¢n nhanh chong, Trude diy. no chu véu phuc vu chuvén ché hanh Khach.
Ngay nay van ] hang khong dai duge sur dun“ rong rai vao chuyén cho hang
hoa trong pham vi noi dia ciing nhy quoc ¢,

2 UU NHU(GC BIEM
Vin it hang Khong ¢6 nhimg wu diém no; bt sau.

* To¢ dd nhanh: vin tai hang khong ¢o tde do Khai thic Ion nhil so
VO AL e e nganh vin tai khac cho nén viin tai hang khong phue vu 16t
chuyé cn cho hanh Khach va hang hea (dac bidt 14 hang hoa co gia tr] cao. ¢o
vOu edu van chuyvén nhanh).



Chuong IV : CHUYEN CHO HANG HOA .. VAN TAI HANG KHONG 249

« Tuyén dudng hoan 1oan ty nhién: khoang cach van chuvén gitra hai
diém gin nhw mdt dudmg thing, khong phat dau tu xay dung tuyén duong
(1rlr vide xay dumg san bav). khad ning théng qua trén mot uvén duong edn
nhu khong han ché. .

* Van tai hang khong co tinh co dong cao. nd ¢6 thé dip tmg nhanh
chong nhu cau chuyén cho hang hoa vé mdt thoi gian giao hang. khoi lugng
chuyen cho va so Tugt bay trén mot tuyén duong.

Bén canh do. van tar hang khong con ¢co mot 6 nhurge diém.

* (Gid cude rat dat: gid thanh cua van tai hang khéng cao hon rit nhicu
s0 vOi cie nganh van tai khic (gdp 3 -6 lan van tai bién). Nguvén nhin din
dén gia cude dat: do gia may bay cao. chi phi khiu hao 1on. fugng ticu hao
nhicn licu 16n. trong tii nho (vi du: mot chiée Boeing 747 gia 100 tricu
USD ¢ht che duge 400 nguoi. tuong duong véi 80 -1007T).

* Van tai hing khong phu thude rdt nhicu vio diéu kién khi hau thoi
tiét cho nén anh huong dén tich trinh va tinh chit déu dan cua van tai hang
khong. Vi du: mdy bay tir Tdn Son Nhdt ra Noi Bai gip thai tiét xau khong
ha canh duge phai bay tré vao vira thn kém chi phi cho ca hai lugt. vira
khong dam bao lich trinh ngay hom do.

* Sire chd han che tai hay gap rui ro tai nan va khi tai nan xdy ra thiét
hat thuong rii 1om,

* Doi hot cong nhan. phi cong. ki su. hoa 1iéu ... ¢o trinh dd ki thuat
cao va giau Kinh nghi¢m.,

Fu nhimg wa phuge dicm trén. ta ¢o the rut ra pham vi ap dung thich hop
cua van tai hang khong nhu sau.

* Vin tai hang khong thich hop voi chuyén cho hang hoa trén khodng
cach i,
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* Thich hop voi chuyen ché hang hoa ¢ nhimg noi ma ciae nganh van
tat hang hoa khie khong ¢o Kha ndng thare hién hodic thue hién duoce nhung
aip nhi¢u kho khan,

* Van tai hang khong lhu.h hop vol le\ ¢n cho hang [¢. gia tri cao.
hang muu hong, hang ¢6 nhu ciu van chuyén gip.

I CACTO CHUC VA SU PHAN BO BIA LY TRONG
VAN CHUYEN HANG KHONG

1 SO LUGC VE CAC TO CHUC LIEN QUAN DEN
KHONG VAN

A CACTO CHUC QUOC TE

Té chive hing khong diin dung quéc té: 1ICAO (International
Civil Aviation Organization)

Lia mot co quan cua Lién Hidp Qude. thanh Fap i 1101 nghi quoe (&
ve hang khong dan dung hop tai Chicago nam 1944, Ta ¢hie nity chinh thre
hoat dong lu ndm £947. N6 1 16 chure 1ién chinh phu va thude hé thong céc
o chue gube té cua Lien Hic¢p Qude. Muyc ticu hoat dong cua 1CAO (3
nghicn clru cic vin dé hop e cua cae nude trong linh vue hang khong dan

dung qude té. thue day viée dua van tai hang khong theo ké hoach phitt trién
nhim:

Bao dam cho hang khong dan dung quée 16 ng treong an toan va
trat ur trén toan thé gidi.

Khuy¢ én khich nghé¢ thudt thiét ké va didu khién may bay vi mue dich
hoa binh.

Khuyén khich phat trién dudmg bay. sin bay va cic phuong tien
khong vin.
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Bap (mg nhu ciu cua quin chang v¢ van tai hang Khong an toan. deéu
dan. hiéu qua va et kiem.

ICAQ bae gom cde quoe gia thanh vién [icn hi¢p quic,

T khi hoat dong dén nav. 1ICAQ da adp phin quan trong vio vige

phit wicn van tai hi g khong qum (¢, hoan thién ki thudt ché tao miy hay.

Nay dung san bay que ¢, cai ticn cae chi ticu I\hm thitc may bay... Ngoai ra

ICAQ dd soun thao ImnU [ihll cae cong wée quoe 1¢ nhe ~C ong ude Geneve

l‘»)4*¢ v¢ thira nhin quoe 1é vé mat phip Iy cda nuy bay™. “Cong ude Rome
ve 10n thit trén 1anh thé cae nude do miy bay nuwde ngoai gay ra”

Hi¢p hdi van tai hang khéng quoc té 1ATA (International
Air Transport Association)

[.a mOt 6 chie nghé nghi¢p tur nguycén phi chinh pha cua cdc hing
hing khong. thanh 1ap 1943, Thanh vicn cia no 1a cac hing hing khong ¢o
danh siach dano Ki o nhimg nude thanh vién cua ICAQ. Hoat dong cua
IATA bao gom: phéi hop hoat déng thuong mai cua cac cong ty hang
Khong. qui dinh cude phi chuyén cho hanh khach va hang hoa. qui dmh Cidc
qui tic thl\L[] ¢ho hang khong. qui dinh lich trinh cua cac tuvén hang
khong. lap gidy gui hang khong ticu chuan ..

Hi¢p hoi quoe té nhirng nguoi giao nhin FIATA

Muc ticu chinh cua F IATA 1a bao v¢ va phal huy toi ich ¢ta nhimg
nguwol giao nhdn o mde do quoc (¢ va cai tién chit trong dich vy, D¢ dat
duoc mue tiéu nav, chu )cu ta théng qua ban Lmh dao cdc Vién, Uy ban ki
thudt cting nhau gidi quyét tat ca cac linh vue vE nghiép vu giao nhin,

Viée van chuyén hang khong cua FIATA giai quyét nhirng vin dé
cude hang khong nhiam bao v¢ lot ich chung cua LdL dai ly hang khong. 16
chire nay ban bac vai TATA va nhig t6 chire quéc (& khac ¢o licn quan dén
cong ngh¢ chuyén cho hang khong.
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Viée thanh ldp co quan tr van 1 Hoi dong tr van licn két IATA/
FIATA di lam cho FIATA va [ATA ¢ thé 16 chie nhirng cuge thdo ludn
theo dinh ki vé nhimg vin dé quan tam chung nhur dao tgo. van chuyén hing
nguy hiém. nhitng véu ciu ¢an thiét dé tro thanh dai Iy hang hoa hing
khong...

Hai to chire nay da cng nhau phat tricn cai goi la Clurong trinht dao
fao ng!uep v cho dai v hang Hfong Chuong trinh nay dé ra cho nhimg
ngudi muon ¢é kién thire co bian vé nhirng nguyen tic vi tip quan ve¢ thue
hién va xtr ly viée van chuyén hang khong qude té. Lop hoe dua trén co so
hoc tai nha. sinh vién nhin mot bo gido trinh wr hoe. Lap hoc nhdp madn liy
bing cung cap cho sinh vién di vao h¢ thong vin chuyé ¢n hang khong va
nhimg vin d¢ hing khong todan ciu.

Sau khi tét nghi¢p 1op hoc. hoc vién s¢ duge ca‘ip bﬁng cua IATA/
FIATA.

[.6p nang cao (bai 1) danh cho nhitng ngudi chiu trach nhiém vé tinh
cude hang hoa hang khang qudc 1 phu hop voi gid cude IATA va nhiing
qui dinh ¢6 trong bi¢u cudc hing khong TACT (the Air Cargo TarifT).

Sau khi hoe xeng 1dp nay. sinh vién s& thong thao tinh hinh gid cude
phtic tap va o th¢ chao gia hay lip gid phi chinh xdc déi vai tit ¢a cac loai
viin chuyén va hing hoa theo dich vy cua edc hang héi vién IATA.

Nhamg ngudi hoe qua 16p nay s¢ duge cap bang IATA ning cao.

Mot 16p ndng cao khic (bai 2) soan thao cho nhimg nguoi da qua lop
hoe dau va nhimg ngudi chiu trach nhiém ‘gldl quyét nhitng van dé hang

khong dae bi¢t pha hop v6i nhimg qui dinh vé vin chuyén ena ICAO vi
IATA v¢ hang nguy hiém..

I dp ning cao sau (bai 3) dé cdp dén vin dé quan ly. phap Iv. khaj
ni¢m v¢ phin phéi hing tong thé |
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B CACTO CHUC QUOC GIA

Mdi nuée ¢o co quan qubc gia quan ly hcma khéng v6i nhitng 16n
khac nhah. tam ¢ong viée dang l\! may bay. cip gidy chimg nhan du kha
ning bay. cho phép sir dung tuyén bay. quan ly thuc hién cdc qui tac hang
khéng quéc gia va quoc té, dam bdo an toan an ninh may bay. O Viét Nam
[a Cuc hang khéng dan dung.

Cic hang hang khong qude doanh va tr nhan 14 nhirng céng ty kinh
doanh van tai hang hoa hanh khach trong nuéce va quée té. O nuéde ta co
hang hang khong quéc gia Viét Nam Airlines va céng ty ¢6 phan Pacific
Airlines. Ngoai ra ¢4 nhiéu hang nude ngoai mé tuyén bay dén Viét Nam,
trong do ¢6 nhitng cong ty Ién nhu Air France, Lufthansa, Smaaporc
Airlines, KI.M, Thai Airways ... nhin ché hang di nhiéu nude trén thé gidi.

V¢ giao nhan hang hoa hang khong. nhlt.ll nude ¢6 cée 1o chire dai ly
hane hoa hang khong, dai Iy IATA, thudng nam trong cic cdng ty giao nhin
qudc té. Co nude ¢6 hi¢p hoi glao nhén chung cho cdc t6 chirc giao nhdn, ¢6
nude ¢6 hi¢p hoi riéng cia cic 16 chire giao nhan hang hoa hang khong.

2 SU PHAN BO BIA LY TRONG VAN TAI HANG KHONG

Sau khi xem xét nhing didu kién kinh t¢ xa hél, kinh doanh khac
nhau va nhirng tdp quan khac nhau hién hanh & khap noi trén thé gidi. cac
hang hang khong trong IATA nhan thay thudn tién khi chia the gi61 thanh ba

khu vure ¢ong hoi van chuyén. Do 1a: TC1. TC2. T C3. bao gbm nhitng lanh
thd sau:

Khu vue cong hoi van (.hll\t.n IATA 1 (IATA Traftic Conference
Arca 1 -- TCl):

* Bic My

* lrung My



254 Chuong IV : CHUYEN CHO HANG HOA .. VAN TAI HANG KHONG

* Nam My
* Vung Greenland

* Bermuda v quin dao Hawai

Khu vire ¢ong hoi vin chuyén TATA 2 (TATA Traflic Conference
Arca 2-TC2):

¢ Toan bd Chau Au bao ¢dm ¢ phin 1anh tho kéo dai 1o rang Urals
thude Iién X6 i

[eeland

Quan dao Azores

Chau Phi va nhimg quan dao ké can

¢ Viung Trung Dong bao gom ca lran

Khu vye cong hoi vin chuvén TATAS3 (IATA Irallic Conlerenee
Arcu 3 TC3):

* Viang Chiu A bit diu tir Pakistan

* Chau Uc va nhirmg quan dao trén Thig Binh Duong (ngoat trir quan
dao Hawai da nim trong ving 1'C1)

Ving TATAL doi khi duoc . xem L Tav ban  cdu ( Western
Hemisphere). trong khi do JATA? va IATA3 hop thanh Dong ban ciu
(Lastern Temisphere).

Cac khu vue cong hoi vin chuyén trén lai duece chia nho ucp thanh
nhirng khu vue phy (Sub-Arca} 0y thude vao gia cude hay luge 1¢ ap dung.
vidu nhu:
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Vung khu vye phu thude IATAT gonm:
* Bic My
* lrung M¥

* Nam MV

Vung khu vue phu thuoe IATAZ gom:
* (Chiu Au
* Chau Phi

* lrung Dong

Vung khu v phu thude IATAS gom:
* Chiu A
* Dong Nam A

* Ty nam Thai Binh Duong (Uc. Tan Tay Lan va nhin ne quin divo o
Thai Binh Duong)

Theo IATA. nhimg ving sub-arca nay hoi khac nhimg dinh nghia vé
dia 1y truy ¢n thong. Chang han nhu khu vue phy Chau /\u khing chi bao
s_om lanh thé thude Chau Au ma con buo aom ci nhimg québc gta va nhitmg
quin dao sau:

* Morocco. Angicria Vi Tunisia
* Ving nhirng quin dao Canary. Madeira. Azores

* Tho Nhi Ky bao gom ca phin lanh thé Chau Au Va Chau A.
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Tuong e nhu thé Cyprus. Hy Lap va Sudan lal duge xem nhu nam
trong ving Trung Déng. '

IATA da én hanh mot ban danh muc nhirng nude trong tirng khu vue
phu v nhimg thanh phd san bay chinh dong & do. Nhang thanh phéd nay
dugce bicu thi boi mot ma 2om 3 mau . vi du:

* SGN:Sai Gon
* HAN: I1a Noi
* NYC: New York

* TYO: Tokyo

BKK: Bangkok

Nhitng ma chit nay thuong duoe cac hang hang khéng su dung trong

chirng tir vin i hang khong va trong thong tin iién {ac.

3 SUKHAC NHAU VE THOT GIAN - GI0 TIEU CHUAN

Nham ti¢u chudn hoa cdeh dién dat gir dia phuong. trdi dét dugce chia
lam 24 imdi gio, méi muj gir 2dm 15 kinh do va thoi gian chénh [éch gitra 2
mui giy v4i nhau 13 | gio. Mai gidr duge ding fam diém tham chiduy hay
diém Khong (zero) cua hé théng nay nam ¢ gilra 7.5 do dong cua Greenwich
(kinh dé 0) va duge goi la gix GMT (Greenwich Mean Time). Gio cta tat cd
nhimg mii i khic do dé c6 (hd duge tinh biang cich tham chiéu dén GMT.
nghia la GMT + | gio (hay tinh nhanh hon | £i0) néu nhu noi dé 0 phia
dong Greenwich 15 do hodc trir di | gio (hay tinh chim dj | 2i¢) néu noi do
niam ¢ phia tay kinh tuyén Greenwich 15 do.

Mic du viée tiéu chuin héa da duoc cac thuy thu phat trién khi ho bit
dau tham hiém trai dit, nhung no dic bigt quan trong doi vai hing khong vi
toe dé cua hanh trinh.
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[1¢ thdng nay duge ap dung cho viée quy dinh gio dia phuong tung
nuaec.

() moL s6 nuee ¢o the dp dung téch di doi chit vi duge xem 1a can
thiét do nhi¢u nhdn té6 nhu duong bién gidi quoc gia hay su thudn tién cho

1oan bd nhom dao nhaim duy tri 1 gi¢r thong nhdt dia phuong.

Trong bat ¢ir tnrong hop nao. gidr dia phuong & timg nudc déu do tudt
an dinh va vi 16 do no duge goi 1 gio phap IV hay noi chung 1a gio tiCu
chuan. Trong nhimg nudc 1on ¢o lanh tho trai dai trén nhi¢u mai gior (nhu
Uc. M¥. Brazil). nguoi ta dit gio ticu chudn khae nhau cho nhimg Khu vye.
nhirng bang khac nhau. Ban dd thé gidi ¢6 ghi danh muc cée nude vai chi
dan gid ticu chuan mdi nude so voi gicr GMT.

4 DUONG RANH GIGINGAY QUOC TE
(INTERNATIONAL DATE LINE)

Gity dia phuong 0 mot dia diém tai 180 do phia dong kinh tu_\_-’én
Greenwich dén trude ¢io GMT 12 tiéng dong ho. trong khi dé gio ¢ mot dia
diém tai 180 do phia tay kinh tuyén Greenwich cham hon giy GMT 12 tidng
df}]lg ho. Qua dat chia lam 360 do va vi kinh luyén 180 d6 ddng cing 1a kinh
tuvén 180 dé tay. nén kinh tuvén nay duge goi 1a dudng ranh gidi ngay quic
té (International Date Line). 1261 khi ngudai ta ndi khi vuet qua dudng nay G
tdy sang dong s¢ duge | ngay va vugt theo hudng nguge tai thi mat 1 ngay,
Do vay khi xdyv ra trudng hop tau bién hay may bay khi di qua Thai Binh
Duong ¢6 the dén dich vao ngay trude ngdy né khoi hanh néu nod vuot
duong phan neay qude (& Ur tay sang dong.
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I QUYEN HAN, NGHIA VU, TRACH NHIEM CUA
NGUOI CHUYEN CHO VA NGUOT GUI HANG

1 CAC CONG UGC QUOC Ti

Viée vin chuyén hang hoa (ca hanh khach) bana duong hang khong
quée té do cong ude Warsaw 1929 diéu chinh. Vé sau ¢dng udce nay duge
Nghi dinh thu The Hague 1955 sta doi va cong ude Guddal'u'lra 1961 bd
sung. Stra déi sau cung 1a cac Nghi dinh thu MO]]ll't,dl (sb 3 va sd 4) nam
1975. Trong cic di¢u khoan cong ude ¢o dé ra guyvén han. nghia vu va trach
nluun cua nguoi chuyén chd va nguoi gui hang/ ngudi nhan hang, ciing nhur
quyvén bao vé cho ho trong hop dong van tai duong hang khéng. G nudc ta

cdn ¢ phap ly 14 luat hang khong dan dung Viét Nam duge Qudc héi théng
qua ngay 26/12/1991, ban hanh ngay 4/1/1992.

Nhirng diéu khoan quan trong dugc trinh bay tém it dudi day.

A QUYENHAN,NGHIA VU CUA NGUOI CHUYEN CHO

Theo cong ude quée té, ngudi chuyén chd ¢ quyén doi thanh 10dn
tién cude va cac chi phi khac ma ho dd chi thay ngudi Qm hang (neu ch).
Trong trurdng hop khong duge tra ngudi chuyén cho co quyén giir hang cho
dén khi ng duoc tra xong.

Neudt chuyé én cho ¢o nghia vu cham sdc chu déo hang hoa bang vice
giam sit boc da, sap xép hang va ciing phai ¢é nhiing bién phap dé phong
dac biét duoe ngudi guri hang thoa thuan trong truong hop cho hang dé hong
nhu thue pham. Trudng hop khong thure hién dung hop dona nguoi chuyén
chd bude ph'n hoan lai toan bo tién cude da thu, va néu khdng thue hién
dang hop dong l\hong phai do nhitng Iy do hop ly giy ra. anh ta cling phai
chiu trach nhi¢m v¢ nhitng 1én that do viée khong thyre hién dang hop déng.

Nguoi chuyén cho cling ¢6 nghia vu théng bao cho nguoi nhin ngay
khi hang dén dm diém nhin hang trir phi ¢6 thoa thudn khac trong hop dong.
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Ludt hang khong dan dung Viét Nam ciing quy dinh quyén han. nghia
vu. trach nhiém cua ngudi chuyén cho nhu da néu trén. Diéu 74 quy dinh:
ngudi chuyén chd ¢o trach nhi¢m boi thuong thiét hai do mat mai. thic¢u hut
hotc hu hong hang hoa trong qud trinh chuvén cho bang may bay. trir
truong hop thiét hai xay ra do dic tinh tur nhién hodic Khuyét it von ¢6 cua
hang hoéa, do hanh dong bit giir hodc cudng ché cua nha chire trach hoic toa
an. do xung dot vii trang, do 16i cla ngudi giri. ngudi nhan hing. Mire bdi
thuong thiét hai tinh theo mire gid tri hang hoa da ké khai hodc theo gia tri
thiét hai thue té néu khong k¢ khai gia tri. Ngoai ra nguoi chuvén ché con
phai hoan lai cho ngudi gui hang cudc phi vé s hang bi thiét hai. Neuoi
chuyén cho cling ¢6 trach nhiém bdi thudomg thiét hai xay ra do van chuyvén
cham tré.

Di¢m khac so v&i cong ude quée 1€ 12 mac boi thuong thiét hai do
mat mat. hu hong va ca thi¢t hai do cham tré duoe gidi han & mue 211 han
dan sy cua nguai chuyén che. Tuy nhién van don hang khéng cua hiing hang
khong qudc gia Viét Nam da ghi: ¢o thé dp dung cong ugc Warsaw va gioi
han trach nhi¢n la 250 Francs nhu quy dinh cua cdng ude nay.

B QUYEN HAN, NGHIA VU CUA NGUGI GUI HANG/
NGUOI NHAN HANG

Theo cc"mg ude Warsaw, tay theo nghia vu néu trong hop déng. nguoi
gri hang ¢6 quyén dinh doat hang hoa bang cach ia\ hang tai san bay di hay
dén. hode gilr hang lai trong hanh trinh vin chuyé cn tai bit ctr noi dung doc
duong nao, hodc véu ciu giao tai noi dén hay trong hanh trmh cho mot

ngudi khac ma nguoi nhin ¢6 tén trong van don hedc yéu cau vin chuyén
tro tai sdn bay kKhoi hanh.

Tuy nhun quyén nay phai duge thue hién nhu thé nao do dé khong
ton hai dén quyén loi cta nguoi chuyén Lh()' hodc ngudi gui hang khac.
Song ngudi giri hang ciing ¢6 1hé duge yéu cau trd chi phi ma nguoi chuyén
cho da chi dé thure hién 1¢énh cia minh.
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Khi hang héa toi noi dén, nguoi nhdn hang duge quyén yéu ciu
nguot chuyén cho trao cho minh van don va hang héa khi di thanh todn cac
chi phi phtt hgp véi nhitng diéu kién trong véan don.

Neguoi giri hang chiu trach nhiém vé sir chinh xédc cda cac chi tiét va
lo1 khai ¢6 lién quan dén hang héa ghi trong vén don hang khong. Néu céc
chi it va 11 khai do khong chinh \10 khong day du. ngudi guri hang chiu
trach nhiém v6i ngudi chuyén cho vé moi thiét hai Nay ra,

Néu ngudi chuyén che thira nhan mét hang hodc néu hang hoa !\hona
tGi sau 7 ngay ké tir ngay 1€ ra hang phai t6i. ngudi nhin hang ¢4 quyvén doi
boi thudng theo hep dong chuyén cha.

Nhing quy dinh trén dugc thé hién trong lujt hang khéng dén dung
Viét Nam.

2 TRACH NHIEM CUA NGUGI CHUYEN CHO

Cong udc da théng qua hé thong trach nhiém dua trén nguyén tic

“coi 1a ¢6 161" (Presumed Fault) nghia 13 trong trudng hop mat mat hay hu

hong hang héa xay ra trong vdn chuyén hang khong, ngudi chuyén ché chiu

trach nhi¢m trir khi anh ta chtmg minh duoc anh ta va nguoi [am cong va dai

ly cua anh ta tién hanh tat ca nhiing bién phdp can thiét dé ranh hu hong
hay do khong thé nao tién hanh céc bién phap do duge.

Nghj dinh thir Montreal s6 4 tim cach dua vao h¢ théng trdch nhi¢m
nghi¢ém ngft thay cho trach nhiém dya trén 181 i, nhung nghi dinh thu nay
chua ¢6 hiéu hec.

Nhing diéu khoan chinh ¢6 lién quan dén trach nhiém cia ngudi
chuyén chd nhu sau:

* Nhim dinh ra trach nhlcm cua nguoi chuyé ¢n ch¢ theo h¢ théng da
dé cap o trén. viée van chuyé en hang khong bao gém thoi gian ma ngudi
chuycn ché chiu trach nhiém vé hang hoa du 13 ¢ san bay hay trén may bay
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hay bat cir ¢ chd ndo. Juy vay thot gian nay khong ma rong ra cho viée van
chuyén bang duong bo. dudmg bién hay dudmg séng duge thue hién ngoai
khu vire siin bay trir khi viée chuyén ché nhu thé phi hop véi hop dong
chuyén cha bang dudng hang khong.

* Nguwoi chuyeén cho chiu trich nhiém v¢ hu hong xdy ra do chiam
giao hang trong khi van chuvén bang may bay.

* Trong truong hop hu hong. sau khi phat hi¢n hu hong. nguoi nhan
hang phai khicu nai nguoi chuyén cho ngay va cham nhat trong vong 14
ngay k& tr ngay nhin hang.

* Trong wruong hop hang cham gino. phai gui khicu nai cham nhat
trong vong 21 ngay k¢ tr ngdy hang nam trong sy dinh doat cua ngudi nhan
hang.

* Truong hop mat mat. hu hong hay chim tré doi véi hiang hoa. trich
nhi¢m nguoi chuyén chd duge gioi han la 17 SDR cho mot ky hang hong /
mdat (ISDR=1.3437 USD. ndm 1998).

* Vide kién doi boi thudng 16n thit theo sy lua chon cta bén nguyeén
(thuong la ngudi nhin hang) duoe dua ra tai nude cna bén Ky hop df‘mg.
hodc noi toa s Kién 1a not ma ngudi chuyén che thudng tra hay noi hoat
dong Kinh doanh ¢hinh cta anh ta hay noi ky hop dong chuyén che hodc
dua ra toa x¢1 xar tai noi hang dén.

* That han gidt han cua vige thua kién v¢ ton that hang la 2 nam,
dugc tinh tir ngay hang dén tai dicm dén hay (ir ngay ma 18 ra may bay phai
dén hodc ngdy vige chuvén chd cham du.

3 NGUOT CHUYEN CHG THUC SU VA NGUGI THAU
CHUYEN CHO

Khi miy bay Ia may bay cho thué. ngusi thué di ky hop dong nhin
chuyén ché voi ngudi gui hang hay ngudoi giao nhan va ¢ip chimg 1 vin
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tai. tr¢ thanh ngudi thau chuyén cho. trong khi do chu may bay tré thanh
nguoi chuyén cho thue thu.

Dia vi phip 1y tuong tng cia ho dd dwoe néu o trong cong wéc
Guadala Jara. ¢ hi¢u lire vao nam 1961. Cong ude nay ncu ra la: ca hai bén
ngudi chuvén cha (theo hup dona) va ngudol van chuyd ¢n thuc sur déu chiu
trach nhi¢m thuc hi¢gn hop déng nhung Khi ¢é qua trinh vin chuy¢én lién tidp.
ngudi thiu chuvén chd chiu trach nhi¢m toan bg qua trinh vn tai. rong khi
do nguoi chuyén chd thit su chi chiu trach nhi¢m doan dudng anh ta thuc
hi¢n.

Trong trudong hop khiéu nai nguoi chuyén cho. ngudi khicu naj ¢6
thé Iya chon hodc [a Kién cd ngudi thin chuyén cho va nguoi chuyén cho
thdt su. hodc kién riéng timg nguol mot.

IV CHUNG TU TRONG VAN CHUYEN HANG KHONG
Nhtrng ching tir thuong dang trong vin i hang khong a:

* Vin don hang khong -Van don chu (Master Air Wayvbill)/ Van don
nha (House Air Waybill).

* Thu chi dan cda ngudi i hang,
* Hoa don thuong mai.

* To Kkhai cua ngudi gui hang vE hang nguy hiém.

Gidly chimg nhan ve sic vat song.

* Gidy chirng nhdn vé vii khi dan duoe,

1 VAN DON HANG KHONG (AIR WAYBILL)

[.a mdt chimg wr duge nguwoi g hang hay nguoi thay mat ho lap ra
vitduge giao cho hing hang khong cang vii hang hoa.
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A CHUC NANG CUA VAN BON HANG KHONG
Chure nang chu yéu la: |
»  lop dong chuyén cho.

v Né la bang chimg cua hop dong chuyén ché dudmg hing
khong dugce ldp gitra ngudi chuyén cho va ngudd gui hang. Hop
dong duoce nguoi gui hang hay dai ly cua anh ta va ciing ¢6 thé 1a
do ngudi chuyén chd hay dai ly cua anh ta ky.

v' Trong trudong hop mdt dai Iy cung mét lac vira thay mat nguoi
guri hang. vira thay mat ngudi chuyén cho thi vin don hang Khaong
phai ky 2 lan.

e Bang chitng viée nhin hang: nd 1a gidy bién nhan vé hang hoa da
duge giao cho ngudi chuyén ché. chimg minh vi¢e giao 16 hang trong di¢u
kién hoan hao trtr phi ¢é ghi nhan x¢ét khac va cting ching minh 1a nhitng chi
din giae hang trong ndi dung cua thu chi ddn cua ngudi gui hang da duge
chip nhan.

* 1l6a don cudce phi: né dugce dung lam héa don vi no ¢o thé chira
nhimg chi phi ma ngudi nhin hang phai thanh toan. nhitng chi phi con no
cua ngrol chuyén cho.

* Giay ching nhin bao hiém: vin don hang khong cing ¢6 thé duge
dung nhu la mdt giay chimg nhan vé muc dich bao hiém néu nhu ngu
chuyén chd ¢o kha ning bao hiém chuyén hang va duge ngudi gui hang yvéu
ciu.

(3idy hai quan: van don hang khong dugce dung nhu mot ching tr co
ban d¢ xudt trinh khat hat quan.

* La huong dan doi vor nhin vién hang Khong.
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v" Vin don hang khong duge dung nhu mét ban hudng dian déi
vai nhidn vién cta nguoi chuyén cho \1 no tao thudn lgi cho viée
lam hang. gurt va giao hang. No bao Qom nhunﬁ chi dan la: hang
s¢ gui cho ai. di dau va ai thanh toan tién cude néu nhu vi¢e thanh
toan sé thue hién vio luc giao hang. No di kem voi hang hoa dé
d& nhin biét hing,

v Theo luit hang khéng dan dung Viét Nam. noi dung chu véu
cuia vin don hang khéng [a: chimg tir vn chuyé cn hang hoa va la
bang chirng cua vige ky kCt hop déng vin chuyén hang hoa hing
may bay. dlcu kién cua hop dong va vige da tiép nhan hang
hda d¢ vin C]]Ll\ én (Didu 60).

B NOIDUNG CUA VAN DON HANG KHONG
Mdt vin don hing khong thuong bao gém nhirng chi tiét sau:

* T¢n san bay Xuét phit (ghi ma 3 chir theo LATA cla san bay thanh
phd xudt phét phai dién vao trén dau. vi du san bay Tan Son Nhit 13 SGN
sdn bay Ma Noi la HAN).

* Tén va dia chi cua nguoi et hang.

* S4 tai khoan ciia nguol girt hang (danh cho ngudi chuyén cho cip
van don).

* ‘Ténvadia chi cua nguai nhin hang.

* 50 tai khoin cua ngudi nhin hang (danh cho nguoi chuyén cho gino
hang).

Dai ly cua ngudi chuyén chd cdp van don. tén va thanh pho.

Ma sd TATA cua dai Iy.

56 tai khoan cua dai ly ciia nguoi chuyén cha ¢ap van don.
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* T¢nsin bay \uat phat va tuyén bav can di (dia chi cta nguoi chuyén
chd thir nhat va tuyén duong duge yéu cau ddi voi ngudi chuyén ché thi
nhit).

* Théng tin vé thanh todn (thanh todn bang séc. chuyén khoan hay
tién mat... ).

* Tuyén dudng va noi dén (chi dung khi qua mot diém chuyén tai ¢o
trén mot ngudi chuyén che tham gia).

* Loai tién thanh todn (ghi mi 3 chir cua loai tién, vi du dé la My ghi
la USD. do la Honu Kéng ghi la HKD. . ).

* Ma thanh todn — Charge Codc (néu lén phuong thire thanh toan nhu
nh¢ thu tién mit, nho thu tin dung. thanh toan trude bang tién mat. Vi du
cude tri sau (Collect) ghi 1a CP. cude tra trude (Prepaid) ghi 1a PP..

* Phi tinh theo trong lugng (Weight Charge) hodc tri gia (Valuation
Charge). tra truée/ tra sau.

* Tét ca nhiing chi phi khéc ¢ noi gée. tra trude / tra sau.

* Tri gia khai bao danh cho vige chuyén ché. Nguot giri hang khai
bao gia trj hing hda cho viée chuyén chd. Néu khong khai bao tri gia thi ghi
tit NV (No Value Declared khong khai bao).

* Tri gid khai d¢ [am thil tuc hai quan.

* San bay dén.

* Chuyén bay. ngay bay (chi dung cho ngudi chuyén cha).
* $41ién bao hiém.

* ‘Thong tin vé bde da hang (nhimg th tiét nhu 13 tén va dia chi cua
bt ¢t nguoi nao ngoai ngudi nhin hang cin phal duge thong bao khi hang
dén. s& vin don ode trong trudng hop chuyén hang dugce gui tra lai banv
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mdt van don moi do khong giao duge, sé va tinh chét cia bét ki ching tr
nao di kém voi vin don dén san bay dich. 6 va Ky hiéu cua nhirng ki¢n
hang va phuong phip dong goi v nhimg chi dan lam hang dic biét khac cén
phai thue hién).

* Cac chi tiét v& hang: sé kién / chiée, trong luong ca bi, bic cude, ma
s0 hang hoa. trong Iwgng tinh cude, bac cude / cude phi.

* T'inh chit. 50 lueng hang (bao gdm ¢a kich ¢& hay the tich).
* Cudc tinh theo khoi lugng — trd trude / tra sau.
* Cudce tinh theo tri gid tra trude / tra sau.

* Nhiing chi phi khic (trir cude trong lugng va cude tinh theo gid tri)
nhu la phi gidm dinh lap rap. phl van don. phi khai bédo va phi lam hang
duge tinh ca & noi di va noi dén. phi tam (mg. phi béc xép hang, thué va
nhirng khoan linh tinh khac.

Toan bd chi phi khac tra cho:
* Dai ly — trd trude / tra sau.
* Nguoi chuyvén cho tra trudce / tra sau.

* Gidy xdc nhéin cla ngudi gtti hang vé sy chinh xéc cia nhimg chi
tiét hang héa va vie chdp thuin nhimg diéu kicn chuyén chd caa nguol
chuyén ché véi chir ky ciia ngudi giri hang hay dai [y cha ngudi gui hang,

* Ngay va dla diém thue hién van don hang khéng, dudi la chir ky cua
ngudi chuyén ché cip van don hay dai Iy cua ngudi chuyén cho.

Khong doi hoi tat ca nhitng chi tiét trén phai th trong van don hang
khong va cung khdng phén d6i bd sung thém chi tiét khic c6 thé ap dung
ddi vai chuyén giao hang.

¥

=
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Chinh trach nhi¢m cua nguoi giri hang la ldp vin don hang khéng va
dinh kém vii cde chimg (o khace can thiét va phil hop voi nhitng thi tye vé
hii quan. kiém sodt...Anh 1a chiu trach nhiém vé su chinh xdc cna nhimg
chi tiét va nhimg 1od khai ¢6 licn quan dén hang hoa ma anh ta dura \'510 van
don hiln0 khong. Nganh hang khong did thong qua mot khuon mau ticu
chudn vé chimeg tir phit hop vai vice giao fuu trong nude va qube (8.

Chimg tir ticu chudn duoce thiét ké pho hop ticu chudn chimg tir vin
ti trén oan thé gisi va ¢o thé ghi bang tay hay bing phuong tién di¢n .

C  PHAN PHOI VAN BON

Vian don hang Khong duge 1ap thanh 3 ban gde. va téi thiéu 1a 6 ban
vatéi data 1] ban sao.

¢ Bidn gde s6 1 mau xanh la cdy danh cho nguot chuvén cho.
* Ban goc 56 2 mau hong danh cho ngudi nhin.

* Ban gde $6 3 mau xanh lo dianh cho ngudi gui hang,

f

$H luong edce ban sao nhiéu hay it tiy theo su edn thide it nhit ¢6 |
ban mau vang dung lam bién nhan nhin hang do nguei chuvén chd cudi
cung gitr sau khi giao hang. Cac ban copy mau tring danh cho da iy ldp vin
don. cho sdn bay dich. cho ngudi chuyén ché thir nhit. thar hai. thi ba. .

Mat sau cua van don hang khong ta cdc didu kicn cua hop dong.
2 THUCHI DAN CUA NGUOT GUI HANG

L.d nhimg chimg tir do nguoi guri hang cung cap nhirng chi tiét va
nhing chi dan lién quan dén mét 16 hing gui di.

Newoi gui hang ky vao nhimg chimg tir nay nhim dy quyén cho dai

I¥" thay mat minh 1ap vin don va xdc nhin la noi dung di dugc khai bao day
du.
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3 HOA DON THUONG MAI

La logi chimg tir do ngudi ban cung cip cho ngudi mua. Co quan hai
quan va noi dén thuong su dung nhimg ching w ndy d¢ xdc dinh gid trj
hang hoa 1am co 5o tinh thué, No cung duge dung fam co s cho chimg wr
lanh su.

Co6 nhiing Lhuno tr khac ma nguoi gui hang ky \a trao cho ngudi
chuyén ch¢ nhu ua\ chuno nhan cua ngudei gui hang ve sic vl HOI]U 1oy
khai L.le nguoi et hang vé hang nguy hiém. chimg nhan cua ngudi g
hang vé vi khi dan duoe,

Mot viin dé quan trong v¢ chimg tir [a moi quan hé giira vin don chil
(Master Airway Bill) voi vian don nha (House Ainy ay Bill) s¢ duge dé cap
trong phin dai Iy hang hoa hang khong.,

V. PAILY HANG HOA HANG KHONG

Dai Iy hang hoa hang khong la nhimg ngudi trung gian gitta mot bén
la nguoi giri hang / ngudi nhan hang va mot bén 1a nguoil chuvén cho -
nhiing hing hang khong.

Nhitng nguoi trung gian nay chi véu ¢o 2 logi:

* Dai Iy hang hoa IATA: {a dai Iy giao nhan duoe nhirng hang hiang
Khong thuge IATA va IATA chdp nhan thay mit ho.

* Ngudi giao nhdn hang hoa h,.mo kKhong: ¢é thé 1a dai Iy IATA hay
khong la dai Iy IATA. thuong chuyén v & dich vu gom hang.

1 PATLY HANG HOA IATA (IATA CARGO AGENT)

Dai Iy hang hoa IATA 1a dai I¥ giao nhin dwoe IATA dang ky lam
dai Iy cho LdL hang hiang khong thude 1ATA. Nhing dich vy ma dai Iv
IATA cung cap duoce trinh bay dudi iy,
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A POIVOINGUOI GUI HANG

* Cung cip phuong tién cho viée tiép nhan hay thu gom céce 16 hang
xuat khau.

* Chuan bj cdc ching tir, lap van don hing khong. trong do tinh du
cac chi phi va bao dam cho cic hoa don va chimg (r thurong mai dap dng
moi yéu cau cua vige vin chuyén hang khong va ctia co quan hai quan.

* Kiém tra gidy phép xudt nhip khiu c6 day du va hoan toan phu hop

vai ludt € quoc gia khong.

* Bao dam la giay ching nhin dong goi do nguoi xudt khau cung cap
pht hop voi thé 1¢ cua IATA va lugt 1¢ quoc gia.

* Thu xép luu khoang miy bay vai cac hing hiang khong va dinh lich
gtao hang tai san bay.

* Lo thu x¢ép bao hiém theo véu cau khich hang.
* Theo ddi viée di chuyén hang.

Ngoai ra dai ly hang khong ¢6 thé hoat dong nhu tu vin cho nguoi
gui hang / ngudi xudt khau vé moi van dé licn quan dén vige thie day cong
viéc kinh doanh.

Nguoi dai Iy thu cua khach hang cude phi hang khéng va cac phi
dich vu khac da thuc hicén phuc vu Khich hang.

B DOI VOI HANG HANG KHONG

Dai ly hang hoéa hang khéng phai glao cic 16 hang cho hang hang
khong trong diéu kién hang sin sang dé vin chuyeén, dé huéng hoa héng.

Ngudi dai ly phai lam nhitng viée sau:
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* Phat hanh vin don hang khong voi nhamg chi tidt phu hep voi chi
dan ctia ngudi gii hang. '

* Hoan thanh moi LhU’I‘lQ tr di kem van don hiang khong va kiem tra
nhirng ching tir d6 cho mdi 16 hang.

* Ghi ma chir tén va dia chi cua nguoi nhan hang trén L ci cac RiCn
clia moi 16 hang.

« Kiém tra viée dong goi cac 16 hang. dé ki¢n hang chiu duge dicu
kién bac do thong thuong. Riéng hang nguy hiém va twoi sdng phai dong
g0i theo cde quy tic hién hanh.

* Ddan nhdn bao bi cho hang hm Riéng ddi vai hang (dc bi¢t nhu
hang mau hong. nguy hiém. sac vat séng.. .. phai dan nhan ticéu chudn,

Dai Iy hang hoa [ATA dugce huong khoan hoa lmns_ ddi v hang Xt
do hang hang khong tra. thuong la 5% tinh trén cudce phi chuyvén cho.

TIEU CHUAN PAILY IATA

D¢ dang ky lam dai Iy IATA nguoi giao nhan phaj dap Ung nhing
ticu chuan sau:

* Ching minh ¢6 kha nang phat tricén dich vy hang hoa hang khong.
* COcoso vit chit can thiét. ¢6 not lam vige thich hgp.

* (0 doi ngl nhin vién thao viée. véi it nhit 2 chuyén vién du trinh
dd lam hang nguy hiém. da (6t nghi¢p cac khoa hoc cia IATA.

* (6 du kha nang tai chinh.

Thong gua cic hiing hang khong qudc gia. mdi nude sé cung ¢ip cho
o quan didu tra co ban dé bio cio veé v i¢c dai I¥ ¢o phu hop vai ticu chuin
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di co hay khong. Trong truong hop vi pham quy tic cua IATA, chirng nhin
dai Iy ¢6 thé bi mét Uy ban trong tai rat lai.

Khi da dugc cdng nhin lam dai Iy hang héa cho IATA va dugce cac
hdng hang khong trong [A’ FA chi dinh lam dai ly. thi dai 1y thay mat cdc
hing hdng khéng tiép thi ngudn hang cho hang. Hai bén. hing hang khéng
va dai ly cén phai cung nhau hop tac dé thuc hién 16t ké hoach chuyén cha.

2 NGUGI GIAO NHAN HANG HOA HANG KHONG
(AIRFREIGHT FORWARDER)

Nguoi giao nhin ¢6 thé 1a dai ly cua [ATA va ciing c6 thé 1a mot
ngudi gom hang (Consolidator). Ngoai nhitng dich vu cuia mot dai Iv IATA,
nguoi giao nhin con lam c¢de dich vu duge trinh bay sau day.

A GOM HANG (CONSOLIDATION/ GROUPAGE)

La tap trung mot s& hang 1é, gom lai thanh mot 18 hang 16n gui di
cung mdt dia diém theo cung mdt vin don han0 khong (Master Airway
Bill). Khi hang dén dich. dai Iv cta ho sé thu x¢p dé nhan 16 hang dé. chia l¢
phin phat cho timg ngurot nhan hing (Real Constgnee). Dai Iy nay goi la dai
ly chia Ié (Break Bull Agent).

Thue hién dich vu gom hang. ngudi giao nhan ¢ loi ta thu duoc
khoan chénh I¢ch dang ké do hing hang Khong ¢é chinh sach gia thip cho
nhitng 16 hang 16n.

Vi du: néu gui 1é 10 16 hang. mdi 16 ¢6 trong lugng 60kg. gid cude
cua héing hang khong ap dung trong truong hop nay la 50 francs/lkg thi
tdng cude sé phai tra [a:

600kg x 50 francs = 30.000 francs
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Song néu gom lai thanh mot 16 hang Ion ¢6 tdng trong luong 1a
600kg voi gid cude cua hang hang khéng dp dung cho trong lugng nay 1a 25
francs/1kg, thi tong cudc sé chi phai tra [a:

600 kg x 25 francs = 15.000 francs.

Gia sir nguoi giao nhin chi ban 43 francs/tkg thi nguoi g hang 1iét
Kiém duge maoi 16:

60kg x (50 — 43) francs = 420 francs
Va nguoi giao nhin duoc hudng mét khoan chénh 1¢ch:

600kg x (43 - 25) francs = 10.800 francs

Nhu trén ta thdy, do vige gom hang, ngudi giao nhin duge huong gia
cude thip hon cia héing hang khong cho nhirng 16 hang lén. Anh 1a chuyén
mdt phin loi cho ngudt gii hang, chao ho gid cudc thdp hon gid ma ngudi
gui hang thuong trd cho hing hang khong, phan con lai 1a dé bu dap chi phi
cua minh va lgi nhuin.

Vi the nguoi giao nhan hang khéng ¢4 thé dua ra ban gia cudce riéng
ctia minh khi anh ta lam dich vu gom hang.

Thu tuc vé gom hang nhu sau:

* Hang hang khong s¢ cép van don chu (Master Airway Bill - viét tit
la MAWB) cho ca 16 hang. ghi dia chi nguoi nhan hang la dai Iy chia lé.

* Ngudi giao nhan lap van don riéng cia minh. vin don nha {Housc
Airway Bill - viét tat Ja HAWB) cho tirng 16 hang lé. giao cho timg nguai
gui hang. Toan bd HAWB citng ban twoc khai hang (Cargo Manifest) giri
kem theo MAWB cung voi chuyén bay dé dai ly tai noi dén nhan hang va
chia i€ hang, phan phat cho ngudi nhin,
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Trach nhi¢ém cua ngudi giao nhan hang khong chua chim dut khi
giao [6 hang cho hang hang khong ¢ san bay xuat phat, ma con kéo dai cho
dén khi hang hang khong giao hang tai san bay dich. Va néu ¢o véu cdu,
trach nhiém nay con kéo dai cho dén khi hang duge giao cho nguoi nhap
khau bing phuong thite van tai bo.

Ngudi gom hang c6 thé thue hién hai vai tro:

* Mot la. vai tro coa nguoi chuyén ché, chiu trach nhi¢m voi nguoi
gui 1a bén uy thic vén tii hang.

* Hai la. vai tr6 ctia bén chu hang déi voi hang hang khong la ngudi
chuyén ché ca 16 hang trén.
B DICH VU KHAC VE HANG XUAT - NHAP KHAU

Doi vii hang xudt khau: nguéi giao nhdn hang khong co thé cung cip
thém cho giao iuu hang xuit khau nhitng dich vy sau:

* Gidm sat viée di chuyén cua hang héa bao gdbm chuyén 1ai, chuyén
tiép dén dich.

* Cung cap [6 hang 1on dé thué ca hodic mét phan may bay.
* Dian nhan (Label) mang s6 MAWB va HAWDB lén ting kién hang.
* Xép hang vao container may bay dé giao cho hing hang khong.

* Thu hoi thué, phi truge da ndp khi tam nhap, nay tai xuit.

D6I voi hang nhap khau: ngudt giao nhin hang khéng cling ¢6 thé
cung cap nhirng dich vu lién quan dén hang nhip hodc théng qua chi nhanh
cua hp & nude ngoai hay qua thoa thudn véi dai 1y ban xur. Nhirng dich vu
nay bao gom:
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* Thu xép viéc d& hang chia I¢.

* Thu xép viée khai béo hai (uan va giao hang.
» Ung tién thanh toan thué. phi cho khach hang.
* Thue hién lap lai chimg tir vé hang tai xuét.

* Thuc hién viéc trung chuyén trong nude dén dia diém khai bio cudi
cung.

¢ Lo thu xép xin giam cac khoan thué, phi cho hang nhap khiu trudce
day da xuit (hang tai nhép).

VI SO LUQC VE MAY BAY, SU VAN TAI HANG KHONG VA
THIET BI CHAT HANG MAY BAY, GIA CUGC
HANG KHONG

1 CAC LOAIMAY BAY

May bay vin chuyén hang héa ¢o thé 13 mol trong nhimg loai sau
day:

* May bay cho khach (Passenger Aircraft): hang dugc chd ¢ khoang
bung (Belly) cia mdy bay trong khi hanh khéch duoc cho & khoang chinh.
Hau hét cac hang hang khong sir dung loai may bay nay dé ché hang. S6
luong hang hoa trén mot chuyen bay bj han ché nhung ¢6 nhirng thuan loi la
sO chuyén nhidu hon két hop duge cude cho hang va cha khach dé dinh ra
duge loi tire thu nhép.

* May bay chd hang (Freighter): loai nay ché hang va thuong dugc
duing bd sung cho may bd} chd khach. N6 ¢6 thuan lgi 1a ¢6 thé chd duoc
nhing 16 hang Ién va xép dugc nhing loai hang cé kich thuoc dac biét,
nhung dong thoi phi kinh doanh cao. Vi thé, loai may bay nay cha yéu la do
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cac hiing hang khdng ¢o6 co sd cong nghiép va klnh té manh & trong nuroe
mai s dung.

* May bay ché két hop (Mixed/Combined Aircraft): may bay nay co
thé ché hanh khach va hang hoa trén khoang chinh va thém hang trong
khoang bung. Vi viiy no tao ra sy co dong déi voi viée didu chinh kha nang
chd hang cho phit hop véi nhu cau.

2 NHOUNG BPIEM DAC BIET VE XE£P HANG MAY BAY
A SUC CHG (PAYLOAD)

C6 gidi han téi da vé trong tai ma m&i chiéc may bay ¢4 thé an toan.
(G101 han nay duoc (_dC nhi ché tao may bd}, quyét dinh va dugc 201 la trong

lugng cit canh co cdu tdi da hay thiét ké ti da. C6 thé chia thanh:

* Trong lwgng clia may bay réng - con s6 khong thay ddi dbi vai
chiée may bay riéng biét (1).

* Luong chat dét luc khoi hanh sé khac nhau theo tinh chit cuia
chuy¢n bay (2).

* Kha ning chuyén ché doi véi mot may bay riéng biét (3).

* Sirc cho (sttc ché hiru ich dbi voi may bay chd khach hay cha
hang). nghia la (3) ~ (1 +2).

Theo nhung diéu kién tdi wu, mot may bay rlcng biét ¢6 thé co sirc
ché gii han tdi da va duoc quyét dinh bdi cac nha ché tao may bay. Do la

trong lugng cat canh t6i da tri di trong lugng may bay va nhién liéu trén
may bay.

Tuy nhién trong tai téi da cat canh c6 thé giam bét khi tinh dén diéu
ki¢n hoat dong thue t€ (nhu gi6, nhi¢t do, dudmg san bay...).
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B THIET BI CHAT HANG THEO BON V] -

UNIT LOAD DEVICES (ULD)

Dé cai tién viée xép hang vai khéi lwong 16n hon. ngudi ta thiy can
chira hang vao nhitng don vi lén nhu pallet, container la nhirng phuong tién
dugc coi ta nhitng bd phan ¢6 thé di chuyén duge ctia cau trac may bay vi

do do Iuc nao ciing phai ¢6 dicu kién thao tic hoan hao.

Nhim muc dich do, san caa ham bay cua boong may bay dugc trang
bi nhirng khay lan va hé thong kiém eifr thich hop.

Hau hét nhitng thiét bi chat hang theo don vi (ULD) hién dang st
dung la don vi ding ¢ mdy bay.

Mot ULD caa may bay tryc tiép thich ung v&i hé théng chit va kiém
gitr ctia may bay. Mgt vai logi dip Ong yéu cau ki¢m giir khong phai dung
thiét bi phy. Thiét bj nay duoc thiét ké ché tao theo tiéu chuan rit chinh xac.
nén tr¢ thanh mdt bd phin cdu thanh cua may bay. Thiét bi ¢é thé la:

*  Phdi hop cua céc thanh phan:

v Pallet may bay va ludi.

v Pallet may bay, ludi va Igloo (mui chup hang). hoac

* Mot thiét bj c6 cdu trac ddy du:
v" Container hang boong dudi,
v' Container hang boong chinh.

v B¢ Igloo ciu truc.

Nhirng han ché do6i véi hang roi XCp trong khoang ndi trén ciing 1a
han ché d6i v6i hang don vj va cac may bay déu c6 gidi han ciu tric quyét
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dinh trong lugng toi da duge phép dong container va pallet, nhitng han ché
vé chuyén cho hang nguy hié¢m. sue vt song

* Pallet mdy bay: pallet 1a mot 1am buc phang thiét lap theo tidu
chuan, Trén do hing duoc tdp hop. chang bude lai bing lum va igloo dé sau
do chdt vao trong may b’ay Dung thiét bi ndy ¢6 thé xép d& nhanh trén hé¢
théng bang chuyén va kiém gilr cuia may bay thich hgp. Phan 1on pallet may
bay la o kich ¢d tiéu chuan, thuong khong day qué linch (25mm) va ¢6 rinh
quanh ria dé chang luéi.

. Igloo mot igloo ciu tric 1a mot cai vo cing khong day, mo phla
trude. lam bing soi thuy tinh, hop kim hodc vat liéu khac thich hop Do dée
pht hgp véi vo khune may bay. N6 phu kén khu vyc hiru dung 5 da cia
mot patlet may bay gin véi né, Cai vo nay dung phm hop voi mét bo ludi
va pallet may bay. Khi vo igloo duge chu trae gin lién voi paliet lhanh mot
don vi don nhét dé giir hang khong phai dung ludt thi goi 1a igloo ¢du trac.

Container: container cling turong tir nhu igloo cau truc va ¢o6 thé chia
ra cac loai sau:

v Container lién phirong thire: container 20 hay 40 feet véi chiéu
rong va chidu cao & feet. I oai nay chi ¢6 thé xép trén khoang
chinh hofic mdy bay ché hang hdn hop thén rong.

v" Container khoang chinh: chi duge xCp trén khoang chinh ciia
may bay chd hang hay hon hgp.

v Container khoang thap: chi ¢6 thé xXép & khoang lhap (khoang
ULD) cua mdy bay than rong. Container khoang thip c& lén su
dung ci chitu rong cua khoang ULD. con container ¢& nho ¢é thé
x¢p 2 chiée bén nhau. Chidu cao cua container khoang thip nay
khong duoc qua 64 inch (163 cm).

* Nhiing Ihl(.t b1 ULD ¢6 chimg nhan va khéng ching nhédn: ULD cia
may bay c6 thé xép thanh 2 loai:
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v' Loagi ¢6 gidy chimg nhan la mét thiét b duge co quan co tham
quy én ctia chinh pht v¢ an toan méy bay cap dulno chi cho nha
ché tao. Mot ULD ¢6 chimg nhén dap img véu cau an toan cho
may bay chd né va phdi duge giir gin trong trang thai an (oan
trong sudt théi gian phuc vu. Loai nay ¢ thé duoc coi nhur
khoang may bay ¢6 thé di chuyén duoc, cau truc du sirc ngan gitr
hang hda, bao v¢ an toan cac hé thdng va cdu tric cia may bay.

v" Loai khoéng ¢6 gidy chirng nhgn: 1a thiét bj khong co gidy
ching nhin cua co quan ¢é thim quyén. Phin 16n LﬂC foai nav ¢o
th¢ khéng duoc coi la khoane mdy bay di chuvén duge vi né
khong ddp ung kha ning cdu trie cuia may bay nhung dap ang
dwoc tat ca moi hoan canh lam hang duéi dat. ULL.D khong ¢o giay
chimg nlnn chi dugc phép cho trén mot 6 loai may bay nhit
dinh. mét sd khoang nhat dinh. N6 bi cim cho trén khoang chinh
cua may bay cho hdI’IQ hay “combined”, Khi duge phép Lh()’ o
khoang duéi thi trin va trong cta khoang phai dugc gia ¢b day
du dé gilt ca container va hang.

3 PHUONG TIEN LAM HANG HOA HANG KHONG

Hi¢u qua cua phucmc- ti¢n hang khong phu thuoc nhidu vao phuong
tién lam hang, bao gom phuong tién lwu kho. chuyén, xép, do hang hoa.

Nhtmg loai phuong tién ¢6 sin tai bt l\\ san bay nao [a mét trong
nhirng nhan té anh hudng dén vice lua chon tuyén duong.

Dac bict ta déi \01 nthirng loaj hang 16m hoic ndng. cén nhirng thiét bi
xép do dic bigt, mét s6 logi hang hoa nhit dinh cé the duge [uu kho theo
nhing diéu kién riéng biét trude khi Qi d1 lrom_ chuyé én tai hay sau khi téi

noi. nhirng loai hang khac nhu stc vat séng can phai c6 su cham soc dic
biét.

Phuong tién lam hang gitra céc san bay cling khdc nhau, phy thugce
chi yéu vao dia thé cia san bay va luc lugng hang hoa.
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Nhirng phuong tién chi yéu thudng co tai cdc san bay, noi chung ¢o
thé chia ra nhirng loai sau:

* Nhitng phuong ti¢n xép 1én. d& xudng khoi may bay.
* Phuong tién vin tai hang dén va roi khoi may bay.
* Kho bai d¢ iuu tam thoi va kiém tra hai quan.

Chat lwong va sd lrong cua timg loai phuong tién nay phu thude rat
nhi¢u vao kich co san bay va cong viée dai Iy cung émg phuong tién.

Co quan san bay. cong ty lam hang hay hing may bay ¢d thé cung
cip tit ca hay bat ¢ir mot thir nao trong nhimg phuong tién nay. phu thude
vao nhitng diéu ki¢n dja phuong va ludt 1¢ cua chinh phu.

A XEPHANG VA DO HANG

May bay ¢6 thin hep hoat dong dth vu chd khach ¢o thé chd mét s6
tan hing trong nhirng kh()ans, thuong nim & dudi khoang hanh khach.
Nhing kién hang duge xép riéng 1¢ va ghim cha trong khoang. hinh ding
va Kich ¢ ctia no doi hoi ding lao dong chan tay truyén théng.

Thé hé mdi vé may bay ¢4 thin 16n hon, dugce thiét ké ngay tir dau dé
cho duge nhidu hanh khéch, hang buu dién va hang hoa don. Nhiing dau
diém cha thiét ké mai bao gdm su thay d01 cich nhin vé phuong dién xép
hang cua may bay nham tranh thoi gian xép do hang liu tai san bay. Sy thay
doi nay thuong duge dé Lap nhyr vige st dung ULD da néi trén, ULD tao
thanh mét bo phén cua thiét bi thao tdc tiéu chudn cua may bay va dugc tao
dang thich horp cho may bay. Thiét bi nay dugc hing hang khong th dai ly
duge Uy quyén \ep day hang tai bai déng hang va sau doé dugce xép tmng
chiéc dinh vi va giir chac trong khoang may bay.

Tét ca nhitng may bay cho hang (Prmghlcr) la nhitng may bay ¢6 thé
duge chuye ¢n ddi thanh hay ¢é thé duge chuyén ddi dé sir dung cabin chinh
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vao viée chuyén chd hang hoa. Didu nay ¢6 thé duge thire hién bfmg cach
dung co gidi thay nhimg ghé ngdi... bflng thiét bi c6 thé sip dat va gitr chiic
mot sé ULD. Toan thé hoat dong ludn chuyén cua mét may bay bao gém tra
khdch. d& hanh ly. buu kién hang héa, luong thue, thyc pham thira. tiép
nhi¢n li¢u. lam v¢ sinh cabin, kiém tra may moc, 1ay hanh khach, hanh ly.
buu kién. hang hoa va thirc an tuoi. Thong thuong nhimg hoat dong nay
phai dugce hoan thanh trong mot thoi gian wong dbi ngan. doi khi dudgi mot
ticng dong hé nén doi hoi phdi ¢o sy phéi hop kip thoi, dac bi¢t vé vice di
chuyén phuong tién.

Nhing kho khan trong vice xép do: du chi mot kign hang théi ciing
c6 thé gay cham 1rd va gidam ké hoach xép hang. Dy [a mét phan Iy do tai
sao vin dé co ban [a hang héa khong phai chuin bi va giao trude mot
khoang thoi gian nhit dinh truége khi chuyén bay xuit phat. Thoi gian do
hing hang khong qui dinh va tiy theo didu kién dia phuong khac nhau
nhung thuong duge dé cdp dén 1a gior hét han (Close Out T ime).

B VAN TAI

[.oai may bay s& néi lén loai phuong ti¢n va thiét bi s& duoc sir dung
trong khéu boc xép. Nhirng loai nay thudng duge thiét k¢ dac bigt cho ¢ong
- viée.

C6 mdy bay doi hoi phai van chuyén va dit vao khoang nhimg kién
riéng biét, trong khi do nhiing loai khac lai véu ciu dua dén nhirng don vi
g0p hang nang t6i 4 tin mot va nang lén san cao cla may bay.

C  NHUNG PHUONG TIEN LAM TAIBAILAM HANG

Co quan san bay hay hang hang khéong xay dung bai lam hang trén
mot Khu vire duge dinh sin. Muc dich la cung cap chd dé cho nhiing 16 hang
¢ thé duoc luu kho tam thei trong khi tap hop hang hay hoan thanh thu e
hai quan sau khi hang tir nugc ngoai dén.
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Viéc lam hang khi rm khoi hodc dua vao trong nude thuong duge
thuc hién & ga hang khang, néu khong phai lam toan bo cling lam mét phan
o kho hai quan. Ga hang khong thuung duge goi 1a Land Side (phia dét). 1a
noi cac nha xudt khdu / nhap khiu hay dai ly cua ho giao hang: thu thap
nhitng 16 hiang: va Air Side (phia may ba)) la noi ma hing hang khong hay
cong ty lam hang may bay dugc Uy quyén giao hang Ién hay nhén hang tir
may bay,

Phuong tién ¢ ga hang khong duge dé cap ¢ dudi day gom ba phan:
Xuit, nhap va chuyén tai.

e Xuit Khiu:

v" Khu vue ga nay (do mdt hing hang khéng diéu hanh) nhan
hang. kiém tra nhan hiéu. chung tir hai quan va hang khong. tap
hop hang gui di trén chuyén bay riéng biét.

v Dai ly ¢o thé luu khoang truée khi giao hiang. Khl nhin 1o
hiang thi kiém tra van don hang khéng (trong mét sé truong hop
thi cip van don). Lo hang thu0n2 cling ph’u can. Phai ki¢m tra
chitng tir hai quan va khi can thiét thi xudt trinh 16 hang dé kiém
tra. Phai xem vi¢e dan nhan va dong goi c6 day du va chinh xac
khong.

v" Nhimng 16 hana sau do dugc luu kho theo timg loai (suc vt
song va mot s loai hang hoa khac cin hru kho dic bict) cho tung
giai doan khac nhau tinh tirmg phat dén mat hay hai ngay cho dén
khi duge yéu cau dua ra dé t tap hop.

* Nhiap khiu:

v O mot sé nudc. hing hang khong khong duoc phép thue hicn
bat cir thu tuc nhép khau ndo ngoai vide van chuyén hang tir may
bay xudng va giao hang cung véi ban luge khai cho don vi khac
do chinh phu quy dinh. Do d6, khu vuc nhip tai ga hing khong co
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thé do hang hiang khong hay mét 6 chiae doc lap duoe hai quan
dong v va chi dinh kiém soat.

v Du bét cir ai chiu trach nhi¢m vé thii tuc nhap khau thi thu tuc
ctng lam nhu nhau. Hang vao duge kiém tra déi chiéu véi ban
hege khai di kem va bao cdo. néu ¢o su khac biét, limg chuvén
hang sau do duoc tam thoi leu kho cho dén khi hoan (it thi e,
Thong thudng véi s giap dé cua nguoi nhap khau hay da Iy. vin
don hang khono dllO‘L kiém tra va thu tue hai quan duge hoan
thanh, Néu ¢én thi xuat trinh 16 hang cho hai quan dé kiém tra chi
ti¢t hay it nhit 1a dé phin dinh. Thuomg thi cén ¢6 thoi gian luu
kho truée khi hang duoc giao cho ngudi nhdp khiu hay thanh
todn xong thué, phi.

Chuyén tai:

v" Kha nang ciia nhirng hang hang khong IATA lam dai Iy cho
nhau va thue hién nhimg Ll’lU}Ln hing qua nhitng khu vire ma
hdng hang khong ky két hop ddng khong hoat déng tao ra phan
thu ba cua ga hang, nhung phdi ghi chép chinh xac vé nhiing
chuyén hang duge chuyén di va dén gifia cdc h'mg hang khéng sir
dung ga hang dé tmh todn va theo doi. O hiu hét edc mrée. nha
duong cuc hai quan can ¢6 bao cdo vé hang di va hang dén khong
chiu thué nhap khau binh thuong,

v" Nhitng ngudi thye hlen nhirng chu)cn hang trung chuycn
kiém tra xem nhitng chuyén hang dén c6 thé chdp nhan theo
khuon kho thé 18 cua ho khong va nhimg (.huyen hang chuyén cho
nhimg hiang hang khéng khéc ¢6 diéu kicn tét hay khéng.

Thiét bj dong ULD cta nguoi gui hang: nhidu ga hang nhin pallet

may bay hay container cua nhung ngudl gui hang / ngudi dai v cua ho di
duge chip nhén va sin sang xép lén may bay. Tuy thude vao nhirng han ché
nhat dinh va viée kiém tra an toan, ditu nay cho phép ngudi giao nhan ¢6
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nhirng thudn lgi vé tai chinh. trong khi d6 hang hang khong Jai tiét ki¢m
dugce thot gian lam hang.

Nhirng phuong tién khic: ngoai nhimg phuong tién ndéi trén. cac ga
thuong cung cap nhitng phuong tién cho ngudi giao nhin dé tam ULD va
dan nhan bao bi...

4 HANG HOA PAC BIET

C6 nhicu hang héa dic biét can sy cham soc ddc biét. Co thé et ke
nhirng logi sau:

* Suc vt song:

v Stc vat song can duge hru gitt ¢ nhitng khu vue dic bict & ga
hang khong.

v" O hau hét cac nude. viée cap giay phép nhap khidu suc vat
sOng rat han ché va con tuy thude vao ché do kiém dich cia mdi
nuadc.

v' Thé 1¢ v¢ ste vat song cua IATA dé cap dén nhimg vin dé
nhu: chimg tr. lam hang. dian nhin container...phat sinh ¢o lién
quan dén van chuyén suc vit song.

v 'I‘ruc’rc khi hing hang khéng chip nhin ché stc vat sona ho
}'éu cau nguoi gui hang ngoai nhitng vi¢e khac, phai cung cip
gidy ching nhin la hang duoc mo ta thich hop va phu hop vai

diéu kién chuyén ché bing dudng hing khong thco thé 1¢ cua
IATA.

* lang nguy hiém:

v" Mot so loai hang, mac du st dung pho bién, c6 nhimg thudc
tinh nguy hiém ndi tai khi vin chuyén bang duong hang khong.
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Vi du nhu son, trong diéu kién thay ddi v& 4p sudt Khong khi va
nhiét dd cé thé thoat hoi d¢ chay.

v Nhitu héa chit c6 ban chat in mon hay d¢é nd vi chi ¢6 thé
nhan chd duge néu duge dong g6i nhur thé nao do d¢ han ché
nhitng thudc tinh nguy hiém trén t61 mic d6 an 1oan.

v Truéc khi viée giri hang ndy duge héng bang khong chép
nhin. ngudi gl hang phai khai la ho da lam theo dung thé I¢ cua
IATA.

 [lang gid tri: hang gid tri duge béce xép hou kho ddc biét trong ga
hang. bao gom: bat clr mit hang nao ¢o6 tri gia khai dé chuyén cho 1000 US$
hodc wrong duong hay cao hon cho mét kg ca bi.

v

R NN

<

v

Vang & mot hinh thirc.

Bach kim ¢ mei hinh thue.

i phiéu, ch phiéu, sé¢ du Heh. tem (trts tem maéi).
Kim cuong. hong ngoe. cdc loai chiu ngoc khac.
D6 trang strc.

Dong ho vang, bach kim hay bac.

Viéc luu kho hang quy trong kho hang va viée di chuycn dén may
bay hodc tir may bay ra duge kiém soat bao vé an toan.

» Hang hoa khdc cin boc xép dac biét: ¢c6 mdt sd loai hang doi hoi
hinh thirc lam hang dac bi¢t, duai ddy 1a nhimg logi quan trong nhu:

v

Thubc ctru sinh ménh; duoe wu tién luu théng va thudng duge

thong bdo gap dé di chuyén. vi do 1a ycu cau thude men cho 1
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ngudi riéng biét ¢ thoi gian riéng biét, khac vai thude cliru nguoi
bénh. dung cho mot s6 thude gia tri y té cao.

v" Thude nguy hiém.

v" Mau bénh ly.

v Buu thu, bdo, phim mai.

v" Hang dé hong (hoa qua. thit).

v Hang dé ton that. dac biét 1a dé hong. dé mét cdp, nhur mau
¢ong nghicp. hay kicn tric duge xép trong khu vuce riéng trong ga,
duoc bao vé chu dao hon.

v' Hai ¢ét. di hai.

5  CUGC HANG KHONG
A CONG BO BIi:U CUGC

Cudce hang khéng bao gom gia cude, quy tic. thi tue duoc 4n hanh
trong biéu cude hang khong (TACT — The Air Cargo Tariff) do cac hing

hang khéng cing nhau an hanh. TACT dugc chia lam 3 cudn:

Quy tic TACT (TACT Rule) mau cam, trong dé ghi ré quy tic. thé
[¢. thi tue chung. Mdi nam xuat ban 2 lan.

Cude TACT (TACT Rate) cir 2 thang xudt ban 1 14n, mdi ian 2 cudn:
mau dé va mau xanh 13 cay.

* Mau do danh cho khu vuce bic My (M va Canada) gbm cude di va
cugc den.

* Mau xanh 14 cdy: cude di va dén rén toan thé gidi trir bac My,
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Vige lap gid cude dung cho van chuyén hang trén cic tuyén thude 3
khu vire IATA 1a nhiém vy chinh cta cic hang hang khong trong cdc cong
hoi phoi hop cude IATA. Bidu cude duge luu chidu +a duoe cde chinh phu
tuong tmg chip nhan.

B CUSO TINH CUGC
* Tinh theo trong lugng ca bi thue té néu nhyu hang nho va nang.

* Tinh theo khoi lugng néu nhu hang nhe va cong kénh.

C  COSOGIA CUGC VA CAC LOAIGIA CUGC
¢ Co ciu gid cude: co cdu gia cude phu thudc vao nhime nhan té sau:
v' Khéi lugng giao luu.
v" Canh tranh.
v Logi va b luong hang.
v 'Irj gid hang.
v

Nhu cau vé lam hang dic biét.

* Cdc loai gid cude: gia cude ¢6 thé phan loai nhu sau:

v Cudc hang bach hoa (GCR - General Cargo Rate): day 1
nhimg gi& cude ap dung cho hang di chuyén giira 2 dia diém ma
khong c6 gia cudce dac biét. Cude nay tuy thuoe vao chiét khiu va
sd luong, nghia [ cude duoc glam ddi vai nhitng loai hang ¢o
trong lugng da dinh — gidm mét phan tram nhat dinh déi véi mot
so trong lugng dau va 21'1m nhiéu tan cho nhifng mirc trong lugng

sau. Cude binh thusng di an hanh ap dung cho nhirg 16 hang lén
ton 45 ke.
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v Cudce ti thitu: cude t6i thiéu thé hién mot mirc ma lhfip hon
thé thi cac hang hang khong coi la khong kinh ¢ ddi vei VIEC van
chuyén mat 16 hang. ¢6 tinh dén gia ¢b dinh v¢ bée da. tham chi
cho I kién hang nho. Cho nén tinh cude mdt 16 hang. nhan trong
lwgng chiu cude véi gia cude ap dung c6 thé khong bao gio lhz’ip
hon gia cuge téi thidu da 4n hanh. Murc dd tinh phi tdi thicu phu
thudc vao cdc khu vuc IATA trong do, hay gira cic khu vue do
viéc van tai duge thue hién.

v" Cuoc hang dic bigt (SCR — Special Cargo Rate): loai cudce
nay thuong thip hon gid cude hang bach hoa va ap dung hang dic
bidt tir diém xudt phdt da quy dinh dén mot diém dén da quy dinh,
Cuée nay tiy thude vao trong lugng téi thiéu duge dn hanh cung
VOl gid cude. Cude ciing 6 thé tity thudc vao nhirng diéu kién
riéng ¢6 lién quan dén cude i thidu va nhitng yéu ciu vé Ly
trong.

Muc dich chinh cua cude hang hoa dac biét 1a dé chao cho nguoi gui
hang gid canh tranh nhiam tiét ki¢m cho ho khi giri hang bing duong hang
khong va tao cho ho mure sir dung 16i vu v€ khd nang van tai hang khéng.

Nguoi giri hang ¢o thé xin ap dung gia cude cho mat hang riéng nao
d6 voi nhimng hing hang khong va hing hang khéng sau d¢ trinh cho IATA,
cing véi kién nghi cua riéng minh. Sau khi tham khao y kién ciia cdc thanh
vién hang khéng. 1ATA hoidc tir chdi cho vi¢e ap dung hodc dn hanh gia
cudce dic biét.

v" Cu6c phan hang theo bac (Class Rates Or Commodity
Classification Rates): loai ndy duge biéu hién béng cach tinh chiét
khau hay ting thu theo pham trim trén cudc hang bach hoa déi
v6i hang hoa nhat dinh trong khu vyce da dinh sin. Nhiing cuédce
nay dugc ap dung khi khéng ¢6 cude riéng ddi voi mat hang nio
do.
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Nhirng hang chinh ¢6 thé ap dung 1a:

Ste vit séng, container nhét stc vat.

* Hang quy nhu vang. vang thoi...

Séach bdo. tap chi, catalogue. thict bi chit ndi va sach cho ngudoi ma.

Flanh ly dugce guei di nhu 1a hing héa.

D1 hai.

Suc vil song. hang ¢o gia tri... thuong dugc tinh thém cude trong khi
bdo va cac an pham khac, hanh ly duirge phép chiét khau.

Chi tiét vé viéc dp dung béc cude tinh theo nhom hang ddi véi nhirng
loal hang khdc nhau ¢6 ghi trong thé 1€ TACT do IATA an hanh.

» Cude cho tit ca cde loai hang (FAK - Freight All Kind): loai nay ra
doi trong nhitng ndm gan day nham don gian héa co ciu gid cude. Cude
FAK 1a loai cudec tinh cho khéi lugng dong trong container bét ké loai hang
chuvén cho.

Tuy nhién cling ¢6 nhitng han ché nhat dinh v¢ cude FAK, nhu la ddi
voi stic vat séng, hang mau hong, hang gia tri... khong duoc chuyén cha.
Néu hing do ban thin nguoi g hang dong container ¢o thé giam gid cude
s0 vo1 hang giao roi cho ngudi chuyén cho.

* Cudc container: néu gui hang trong container theo thiét ké duoc
chdp nhan, nhimg hing hang khéng thuong giam cude. Container thudng la
cua ngudi gui hang va khi str dung nhimg container d6 ngudi giri hang duge
hudng mot khoan tién trg cap vé trong luong rdng cuia container.

 Cuge hang linh tinh: ¢6 mot sb gia cude do cac hing hang khong
danh véao nhitng dich vu déc biét hay trong nhitng hoan canh dic biét. du
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chung khong & trong bit ¢t loai cude van 1ai nao trong qué trinh van chuyén
hang khong théng thuong.

* Cude ULD: day khong pha1 la ‘cude vén chuyén nhung la phi di
chuyén container hay pallet ¢6 thiét ké nhét dinh va c6 hang dén mét trong
lwgng nhit dinh, khong phan biét chiing loai hay sé luong hang thue ché.
Trong hr(mg vurot s€ tinh thém, cang vurot cao thi muie cude cang giam cho
toi nure toi thiéu tuyét ddi cho phép.

* Gia cude hang di cham: gia nay thdp hon 211 binh teromg va dugce
tinh khi viéc van chuyén mét 1o hang khong l\han cp va co thé cho cho dén
khi may bay c6 chd dé xép.

* Gid cude gdp toan ching: khi 116 hang duge mot hay maot sé nguoi
Lhuycn chd van chuyén qua nhiing chang khdc nhau. nguoi chuvén ché ¢o
thé tinh phi thip hon tong gid cude phai tra cho tirng ching.

* Cudc theo nhém: ké tir khi ¢ cude hop vé vin chuyén tb chae ¢
Athens ndm 1969, TATA da xdc nhén tip quan cua cac cong ty 1a dong ¥
giam gid (khoang 30%) cho khach hang khi ho gui hang pallet hay container
trén cung chuyén. Cuéc ndy thuong nham danh cho nhirng ngudi vin
chuyén chuyén nghi¢p nhir nguoi giao nhdn hay dai ly giri hang hoa hing
khong.

D CUGC THUE MAY BAY

Cé thé luu cude thué mm bay hay thué khoang mdy bay tai thi
truong, gn cude tuy theo yéu cdu cua ngul gui hang. Gm nay ¢6 thé cao
hon hay thap hon gid biéu cude thong thudmg tly theo yéu cau.
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E NHOUNG THUAT NGU HANG KHONG (VIET TAT)

Nhimg chir viét tat sau ddy co thé co ich cho ngudi giri hang khi thuc
hién nhiém vu:

AWB (Air Way Bill): van don hang khong.

DGR (Dangerous Goods Rules): diéu 1& vé hang~nguy hiCt:m. Piéu 1¢
gl’}i ra tdt ca cac hang nguy hi¢m va dua ra nhirng chi dan chi tiét lién quan
dén viéc dong goi va lam hang.

FIATA: hiép hoi qudce té nhimg nguoi giao nhén.

FAK (Freight All Kind): cudc cho tét ca cac loai hang.

GMT: gi¢ Greenwich Meantime.

GCR: cude hang tong hop (bach héa).

HAWB (House Air Way Bill): van don gom hang (vén don nha).

ICAO: t6 chirc hang khong dan dung quéc té,

M: cudc toi thiéu.

NVD (No Value Declared): khong khai tri gid.

SCR: cuée hang dac biét.

TACT: biéu cudce hang khéng.

TCA: khu vuc cong uée hoi.

ULD: thiét bi dong hang theo don vi.
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VIl CO CHE PHAP LY AP DUNG TRONG PHUONG THUC
VAN CHUYEN HANG HOA BANG PUONG
HANG KHONG. TRACH NHIEM DAN SU
TRONG KHIEU NAI, BOI THUONG

1 G CHE PHAP LY AP DUNG TRONG PHUONG THUC
VAN CHUYEN HANG KHONG

Ké tlr chuyén bay thuong mai diu tién vao nam 1919 dén nay. nganh
hang khong dan dung thé 2i¢i da trai qua hon 80 nam hoat dong va khong
ngung phat trién. Neganh hang Khéng ngay cang l\hang dinh vai trd cua minh
trong nén Kinh té. chinh tri. xa hoi, cing nhu doi sdng con ngudi trén toan
thé gisi. Co thé noi nd con 1a mdt tiéu thire ma dLra vao do ngudi ta ¢ thé
danh gia su phat trién va ting trudng cua mot quéc gia.

Sur phat trién manh mé ctia nganh hang khong doi hoi phal co mot hé
thong phap 1y tuong ung bao dam cho hoat dong cua nganh. ddng thoi diéu
chinh, xir Iy méi quan hé kinh té. xa hdi an ninh dong bo. thong nhat khéng
ngung O tung quoc gia ma trén pham vi toan thé gioi bing hang loat cac
cong udc quoc té va hé thong ludt cua cac quoc gla. nhat 1a cac quoc gia co
cac hing hang khong lcm Co s6 phap ly va co ché phap ly ap dung trong
phuong thire van chuyé én dang timg budc phat trién hoan thién va phat huy
tac dung.

Sau khi ¢é chinh sach ddi moi Kinh té. nganh van tal hang hoa bing
duong hang khong tai nudce ta dang dan timg budc phat trién. hoa nhip véi
mang luai hang khong trén thé gidi.

Tuy nhién mot co ché phap ly bao dam cho vige phat trién hoat dong
giao nhan va van tai hang hoa chua duge nghién ciru va hoan thién. Vi vay
voi tong sO dai ly gom hang va van phong dai dién hoat ddong dan xen
chong chéo nhau voi nhidu cach thire khac nhau, nén vi¢e canh tranh va gia
quyét nhiing phat sinh trong hoat dong giao nhin dang la diéu phai quan tan
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cua ¢dc co quan chie ning. Hau hét cac dai ly, don vi giao nhan va nguol
giao nhan. lnen nay dang su dung 2 ngudn fudt ch yéu 1a luat qudc gia va hé
thong luat quou t¢ voi nhirng ndi dung chu yéu sau.

A NGUON LUAT QUOC GIA
. I,ﬁ{n hang khong dan dung Viét Nam.
o Ludt diu tu nude ngodi tai Viét Nam.
¢ Luat dan su.

O pham vi cudn sdch nay, chi nghién ciru nét chu yéu cua ludt hang
khong ddn dung Viét Nam.

Luat hang khong dan dung Viét Nam dugc Qubc hdi nude Cong hoa
xa hoi chu nghia Viét Nam théng qua ngay 26/12/1991 va ¢6 hi¢u luc thi
hanh vao ngay 1/6/1992. Bo ludt ra doi da:

* Tao ra mdt van ban phap juat thf)ng nhat dé khic phuc tinh trang tan
man thiéu dbng bo cia phap ludt vé hang khong dan dung Viét Nam trudce
d6 va timg budce hoan chinh trong qua trinh phat trién.

* Tao ¢o s&, mol truomg phf’tp ly dé diéu chinh cac quan hé phat sinh
tr cac hoat dong co lién quan dén l\hdl thac hang khong dan dung Vlt,'[ Nam
va giao luu hing khong dén dung quéc té, bao vé kip thoi cac quyén lgi va
lgi ich hgp phap ca nhén, td chirc. bao vé lgi ich cia nha nude va xa hoi.
Péng thoi tao cin cir va co s¢ phap luat cho viée gidi quy ét cdc tranh chip
phép Iy trong hoat dong hang khong dén dung.

¢ Budc déu phat trién hoa hang khong dian dung Vigt Nam. tiéu chuin
hoa cac thudt ngir va pham trd phap 1y trong linh vue hang khong dan dung
Viét Nam.
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* Tao tién dé cho phap luat hang khong dan dung Viét Nam hoa nhap
v@i luat hang khong dan dune clia cdc nude khéc trén thé gii ph!ﬁ hgop voi
luat phap va thong 1& quéc té, phue vu ¢6 hidu qua cha truong mo cwra lam
ban véi tat ca cac nude trén thé gidi trong linh vuc kinh té, van hoa. xa hoi.

Luat 1991 gbm ¢6 10 chuong va 110 diéu. Trong dé ¢o 2 chuong ma
ngudi giao nhin thuong xuyén quan tam la:

Chuong VI: Vin chuyén hang khong (gém 6 muyc. 19 diéu) quy dinh
vé:

v" Doanh nghiép van chuyén hang khong,

v" Hop dong van chuyén hang hoéa.

v Hop dong van chuyén hanh khéach va hanh ly.
v" Gia cude van chuyén hang khéng.

v Trach nhiém dan sy clia ngudi vin chuyén dbi vai tinh mang
va sire khoe, thuang tich va hang héa cta hanh khéich theo quy
dinh cua phap ludt vé bio hiém.

v" Cac quy dinh 4p dung déi voi vdn chuyén qudc té bing may
bay do cac doanh nghlep van chuyén hang khéng tién hanh, néu
cic didu uge quic té vé hang khdng ma Viét Nam ky két hoac
tham gia néu khéng ¢ quy dinh khéc.

Chuong VII: Trach nhiém bdi thuong thiét hai ngodi hop doéng (gdm
2 muc va 10 diéu quy dinh):

v" Trach nhiém boi thuong tinh mang. sic khoe, thurong tich do
may bay gay ra dbi voi nguoi thiy ba ¢ mat dit.

v Trach nhiém béi thudomg thiét hai cua nha khai thac khi miy
bay va cham hodc gy can tré cho nhau.
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Do sy phat trién cua nganh hang khong va dé pha hop véi quan hé
quoc té moi. ngay 15/4/1995 Quée héi khoa 9 da thong qua ludt sira doi va
bo sung. Noi dung stra déi gbim 13 dlcm chit yéu vé mat t6 chiic quan ly nha
nudc nganh hang khong. nhitng vin dé cua 2 chuong ¢6 lién quan dén
nghiép vu nay hau nhu khong thay dai.

B NGUONLUAT QUOC TF

Hoat dong cua nganh van ldl hang khong nhur 1a mdt bd phin céu
thanh cua hé¢ théng van tai mét quoc, gia dugc didu hanh bdi cac van bin
chuyén ngénh ¢o tinh phap Iy cua quoc gia do. DI vei hoat dong dbi ngoai
va cde thi tue, trinh tr tién hanh van tai hang khong qudc té cua cac xi

nahlcp hang khéng thi co sé phap 1y cuia chiing 1a cic cong udce va hi¢p dinh
quoc té.

Sau da) la nhimg cong ude qudce té co bdn v hang khong din dung
da duge ky két. ma ngudi giao nhan van chuyén can quan tam:

I/ Cong udc qubc té vé hang khong dan dung (Céng udéc Chicago
1944),

2/ Cong udc Warsaw 1929 - v¢é thé ché hoa mot sb quy dinh ¢6 Lién
quan dén van tai hang khong.

3/ Cong ude Tokyo 1963 - vé nhimg vi pham va can thiép bat hop
phip vio cac may bay dan dung.

4/ Coéng udce Lahay 1970 - vé dau tranh chéng cudp may bay bat hop
phap.

5/ Cong ude Montreal 1971 - vé ddu tranh chéng cdc hanh dong bat
hop phdp chdng lai sir an toan cla cic hang hoa hang khong dén dung,

6/ Cong wde Roma 1952 - vé sy thidt hai do may bay nudc ngoai gy
ra cho bén thir ba dang & trén mat dat.
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Cong udc Warsaw 1929 (voi nhiing thay ddi va b sung sau do) la
mot hi¢p dinh da phurong tong hop duge cong ddng qude té thira nhén nham
muc dich diéu hoa vin tai hang khong quéc té.

Cong ude nay ¢o hidu lire voi cdce hoat dong chuyén ché hanh khéch.
hang héa. hanh Iy quéc té bing duong hang khéng. trong do6 cac diém di va
dén (khéng phy thude vao cude chuyén cho d6 ¢6 1an nghi hojc dirng 46
hay khong) nim trong phén lanh thd cua hai quédc gia thanh vién ¢Ong udec,
ca trong trudng hop co diém dirng trén phén lanh thé cua mot qudc gia khac
thim chi khéng phai 14 thanh vién cia cong ude nay.

Trong cong udce da thé ché hoa ndi dung va trinh ur tiép nhan cdc
chimg tir vdn chuyén: vé, vin don hang hoa. hoa don xuit hang. quy dinh
trach nhi¢m caa nha chuyén ché trong truong hop hanh ly, hang héa bi thét
lac. pha hity hay hong héc va hanh khich bj thi¢t mang, bi thuong, bi anh
hwong t6i sire khoe cling nhu truong hop bj cham tré trong van chuyén.

Trach nhi¢m cua nguoi chuyén ché hang khong dugc tinh tir khi xut
hién 16 cua ho (trach nhi¢m cd nhin do chu quan gdy ra) nha chuyén ché
phai chimg minh dugc ring minh khong ¢6 16i mai dugc giai phong khoi su
truy ctu trach nhigm.

Cong ude Warsaw quy dinh gi0i han trach nhiém nha chuyén cho
nhur sau:

* D&i v6i hanh khach bi thiét mang: 125.000franc Phap vang (mdi
franc ¢é chira 65.5mg vang 0.900).

* Bdi vai hang héa ¢6 khai béo - 250 franc/1K g hang hoa.

* Doi voi d6 vat ma hanh khach mang theo, ké ¢a do vat ca nhan: 500
franc vang.

Moi di¢u bd sung hodc moi su thoa thuin dé giam b6t trach nhiém
noi trén déu khong ¢6 gid tri. Con nhitng thoa thudn giéi han dén bu cao hon



296 Chuong IV : CHUYEN CHO HANG HOA .. VAN TAl HANG KHONG

thi duge phép. Trong truong hop néu nhu co s ton thit xudt phat tir sy ¢d y
ctia nha chuyén chd thi nguoi nay khong ¢6 quyén dp dung cac diéu khoan
cua cong wde dé han ché trach nhiém-cta minh.

Gigi han xudt trinh don dé nghi xem x¢ét 1a 14 ngdy. Bén nguyén
duoc quyén hya chon mot toa an xét xur cae cude tranh chz’ip ¢6 lién quan
trong sé cac toa an sau ddy: toa 4n noi c6 tru s¢ chinh hode vin phong chinh
ma tai do6 thoa thuan chinh dugc ky két. toa an tai noi viée chuyén ché dugc
thue hién. Thoi han té tung la 2 nam.

Néu nhu nha chuyén ch¢ chimg minh duoc rang 15i cua nguoi thidt
hai chinh la nguyén nhén g-ﬁy ra sir thi¢t hai do hodc tac ddng dén né thi toa
an co thé van dung cac ditu luat cua quéc gia dé giam bét trach nhiém hoac
mién truy ciru trach nhiém v6i nha chuyén cho,

Cho t6i nay cong uéc Warsaw 1a co s¢ phap Iy cho cdc bd ludt cua
quoc gia trong finh vare van tai duong khdng cua hon 100 nude trén thé 2o
trong do Viét Nam 1a mot thanh vién tham gia.

2 TRACH NHIEM DAN SU TRONG KHIEU NAI BOI THUGNG

Khi xay ra ton that hodc khong thue hién dung hep déng thi lap trc
vén dé tranh chép. khiéu nai duge dit ra.

Muc dich cua khiéu nai thuong la dé doi bdi thuong nham bi dip lai
nhirng ton that da xay ra di voi hang héa trong qua trinh vén chuyén.

D61 véi cac hang hang khéng, vi uy tin cia hdng nén rat coi trong vén
d¢ nay khi ¢6 ton that xay ra.

Tuy nhién, dé bao v¢ quyén loi chinh dang cua chu hang ciing nhu
ngudi chuyén chg, cong ude qudc té ciing nhu tap quan vin chuyén hang
khong da quy dinh rd céc quyén cua mdi bén.



Chuong 1V : CHUYEN CHO HANG HOA . VAN TAI HANG KHONG 297

¢ Ngudi gm hang hodc nguoi nhén hang (thuong 1a nguoi nhan) c6
quyén duge khidu nai doi nguoi chuyén cho hofic dai 1y cta ho bodi thuong
cic truong hop sau:

. Ngum vén chuyén ¢6 15i trong chuyén cho: dé 1a thoi gian ho chiu
traich nhi¢m v¢& hang hoa nhan chuyén ché (sau khi da ky vén don). Néu hop
dong quy dinh ca van tai ngodi khu vuc sian bay thi trach nhiém duge mo
rong mét cach tuong g,

* lang hoa bi hu héng do cham giao hang vi van chuyén may bay
khong ding lich trinh va gid bay quy dinh.

* Hu hong do hanh vi ¢6 ¥ cila nguoi chuyén ché hoic dai Iv cua ho.

Nhin chung trong van LhU}L‘Il hang khong luén doi héi tinh than trach
nhiém cao, y thitc t6 chirc l\) ludt 16t tudn thu céc quy tic hoat dong va an
toan ba} nghiém ngit nén tdn that it xay ra. Cac nha chuyén cho thi luén (.0
gdng dé tranh 15i trong viéc vin chuyén, nhitpg nhé giao nhan hét sirc ¢
ging trong khdu lam hang va 6 chirc khoa hoc, kip thoi, chinh xé4c trong
khau giao nhan.

Viée ¢6 161 duoc hiéu la bj 13i.

Theo Cong uoc Guadala Java 1964 thi ngudi chuyen cho hoac dai ly
cta ho ching minh duoc 13: di lam cdce bién phap can thiét hoic khong thé
tién hanh cac bién phip dé thi dugc mién trach.

Nghi dinh thu Montreal No. 4 ¢6 dwa ra Hé théng trach nhié¢m
nghi€ém ngat thay vi trach nhiém dua vao 16 (tuy nhi¢n chua dugc ap dung
vi chi ¢6 duéi 30 thanh vién dong v).

* Cach doi boi thudng va thai han hiéu lyc ciia khidu nai:

v Theo Cong wéc Warsaw bén nguyén thuong dua sur viée ra toa
an thuong mai tai noi ngudi chuyén cha thudng trit hay tru so
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chinh (Head Office) hodc toa an thuong mai noi may bay ha canh
(Airport of Destination).

v Néu truomg hop hang hu hong thi thoi han khiéu nai ¢ hiéu
luc trong vong 14 ngay {ké tr khi nhian hang).

v" Néu hang bj giao chidm thi thei han khiéu nai 12 21 ngay ké tur
ngay hang duge dat dudi quyvén dinh doat cua minh.

v Néu hang mit mat. hu hai do 161 ¢§ ¥ ctia ngudi chuyén cho
hodc dai 1y cia ho thi thoi han khiéu nai 1a 2 nam ké tir khi hang
dén tai dia diém phai dén hay ngiy 1¢ ra may bay phai dén hodc tir
ngay ma vi¢e chuycn cho cham durt.

* Miic bdi thuong thiét hai:

v' D6t v6i hang hoa thong thuong. IATA quy dinh trach nhiém
dan su toi da 1a 20 USD cho lkg hang hu hong. mat mat néu
khong khai bao tr1 gia.

v Céc loai hang dac biét thi mirc bdi thudng theo tip quan hodc
quy dinh cua hang. hoac do hai bén thoa thudn trudge. Mirc boi
thudmg ap dung cho hanh vi ¢d ¥ cua ngudi chuyén ché la theo
mure thyc té thiét hai.

v' Néu la may bay di thué thi ngudi di thué may bay la nguoi
thau chuyén chd va chu may bay la ngudi chuyén chd thuc su.
Truong hgp ndy theo Cong udce Java 1964, ca hai déu co trich
nhiém voi vice thue hién hop dfﬁmg vl nguot gri hang. Nhung
néu chuyén chd nhidu chuyén lién tue thi nguoi thiu chuyén chg
chiu trach nhiém téng thé hop dong chuyén chd d6. Con nguoi
chuyén ch¢ thi chiu tréch nhiém trén doan dwong timg chuyén ma
thoi. Khi xay ra tén thit ngudi giri hang ¢6 thé kién mét trong hai
ngudi trén dé doi bdi thuong hodc ¢6 thé kién ca hai cung maot
hac.
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Vi day la van d¢ mai va thue tién nay sinh v& mat phap Iy gy hau
qua va ton thit vé van Cl’lll}el‘l duong hang khong chua nhicu nén viée trinh
bay ¢ chuong nay nang \{= nghlen clru tham khio hon 14 tong két thue tién.
Nhung néi chung ton thit vé& hang hda trong van chuyén hang khong ¢ nude
ta cuno nhu trén thé gidi it xay ra hon so voi céc phuong thae van tai khac.
Vi néu ¢o xdy ra khi phat hi¢n cac hing hang khéng thuong giai quyét Kip
thot, nhanh chong va thoa déng.
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CHUONG V

CHUYEN CHO HANG HOA THUONG MAI
QUOC TE BANG CAC PHUONG TIEN
VAN TAI KHAC

I VAN TAI PUONG SAT
1 DAC DIEM VA TAC DUNG CUA VAN TAI DUONG SAT

Van tai duong sit la mot phuong tién vin tai tuong doi hién dai va rat
pho bién & tat cd cac nude trén the gidi. Van tai dugng st ¢o nhing uu
nhugc diém sau:

Uu diém:

o Sic cho rat 16n: 1 doan tau ¢o thé cho duoe 4000 — 5000 tan hang.
Mot tuyen dudmg sat don kha nang thong qua c6 theé dat 11 30 — 40 tridu 1an.
I tuvén dudng ddi co thé dat 161 60 — 80 tridu tan hang trén moi chicu.

e The do twong dbi cao: tde do k3 thuat cua doan tau hoa tuy cham
hon may bay song lai nhanh hon so v6i tau bién. déi khi hon ca 6to. Hién
nay & nhitng nude phat trién. tde do ks thuat cia xe loa ¢6 thé dat 400 — 500
km/h, nhét 1a déi voi nhimg doan tau t chite chay tbe hanh.

* Van tai dudng sdt ¢6 thé chuyén chd hang hoéa quanh nam. sudt
ngdy dém. it phy thude vao thoi ticét khi hau cho nén van tai dudng sat ¢o the
phuc vu van chuyén lién tue. déu dan. gio gidc. ¢d ké hoach va an toan.

* Gid thanh vdn tai twong doi thap. voi diéu kién van chuyén binh
thuong. gid thanh vin tai thip hon nhicu so vdi gia thanh van tai 610, may
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bay (chi bing 1/5. 1/6 gia thanh vén tdi hang khong) khi khdi luong chuyén
ché hang hoa cang 16n, khoang cdch cang xa thi gid thanh van tai dudng sat
cang ha.

Nhuge diém: bén canh nhitng uu diém néu trén. van tai duong sat
con ¢o mot sO nhuoce diém sau:

* Chi pl'n dau tu xay dung ducmg st rat cao: chi phl xdy dung 1 tuyén
dudng sit (ké ca chi phi dong diu may toa xc) cao gip 3 ldn chi phi xdy
dung 1 km dudng song.

« Tinh chét linh hoat. co dong rat thip, van tai duong sat khong c6
kha nang chuyén cho truc tiép tir kho téi kho. rat khé khin trong vige thay
doi tuyén duong chuyén ché, thoi gian chuyén cha.

Tur dic diém trén day ta c6 the thay duge pham vi sir dung cua van tai
duong sat:

» Van tai duong sat thich hgp voi chuyén cho hang hoa trong pham v
mot nude va gifra cac nude co6 chung bién gidi dudng bd. ¢o the thue hién
trire tiép gitra cac nudc lang giéng hodc qua canh qua mot nude thir ba.

» Vin tai duong sat thich hop v6i chuyén cho hang hoa ¢6 khoang
¢dch trung binh va dai vi vin tai dudng sat ty 1€ nghich vai kKhoang cach
chuyén cho.

*» Thich hop v6i viée van chuyén hang hoa co khoi luong lén va nhiéu
loai mdt hang.

Tinh hinh phuong tién van tai dudng sit o nuge ta:

» Mic du chidu dai duong sit nude ta chua dai (khoang 2000 km
nhung trong dé duong van chuyén chinh chi [a 1800 km vo1 cac tuyén
duong Bic — Nam hon 1700 km va 2 tuyén lién vin).
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Ha No1 - Dfmg Dang (Lang Son) 166 km
[1a Néi - 1.ao Cai ' 296 kmm

* {uy trinh d§ khoa hoc k¥ thudt ¢on lhép nhung van tai dudng sat
nude ta dam nhiém chuyén ché mot khbi lrong hang héa kha lén trong nén
kinh té (5% 1ong khéi lugng hang hoa van chuyén). Déi voi ngoai thuong
van tai dudng St ¢O 14¢ dung trén ca 2 mit:

* Phuc vu didu van hang hoa xuat nhip khau trong pham vi ngi dia.
* ‘Irude day phuc vu chuyén chd hang hoa xuét nhap khau véi mot sb
nude trong phe XHCN va Lién X0 ¢,
2 THE LE CHUYEN CHG HANG HOA CUA DUONG SAT
VIET NAM
A HANG HOA VA CUGC PHI

Chuyén ¢hd hing hoa bing duong sit trong pham vi ndi dia dugc tién
hanh trén ¢ so nhitng quy dinh cva thé 1¢ chuyén ché hang hoa cua duong
sat Viét Nam. thé [¢ nay duoge quy dinh theo nghi dinh ban hanh cta B
(Giao théng vin tai.

Quy dinh v¢ hang héa:

¢ llang hoa dugce phin chia theo ting ching loal nhu hang 0t6, may

cdy, hang rii, xép ddng khong dém dugc. hang d6 gd nhu ta giudng. hang
ning, container. ..

* Hang hoa dum, chuyén cho theo ting 16. 16 hang nguyén toa va 16
hang 1¢ nhé hon 10 tin én hon 100 ke.

v Gui hang nguyén toa. khi 16 hang chiém hon 2/3 trong tai hoac
dung tich toa xe. hodc khi 16 hang chiém nguyén | toa hofic nhiéu
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toa x¢ va nhirng hang roi khong dém duge ciing phai gii nguyén
toa.

v Giri hang 1é: khi trong lugng hodc thé tich hing hoa khong du
xép | toa.

Quy dinh vé cude phi: trong vén tdi hang hoa bang duong sat ndi dia
khong phan biét cude nhanh chdm. chi stt dung mdt loai cude pho thong la
muc cudce duge tinh theo don vi 1an x km. trong d6 cudc dugce tinh don gian
cho c& 1 toa hang va bidu cude quy dinh cho cac loai hang hoa theo s
luong hang va khodang cach van chuyén. Tire [a:

* Hang hoa duge chia {am 3 bac: muce cude s¢ giam dan tir bac 1 dén
bac 5 (theo ND 170/CP & 13/QD — VGNN) hang hoa xép theo van A, B.C.

* Trén khoang cich van chuyén nhiéu hon 30 km. vin tai duong sat
khéng chuyén cho hang hoa ¢6 khoang cach it hon 30 km (vi gia thanh van
tai ty 1& nghich vdi khoang cich chuyén cho. néu chd hing & khoang cach
nhé qud s& khong ¢6 hiéu qua kinh té) va tly theo khoang cach chuyén cho,
mitrc cudce duge chia theo chang.

v Chang 1: déi véi hang hoa ¢6 khoang cach van chuyén tir 30 —
100 km.

v Ching 2: déi vai hang hoa co khoang cich van chuyén tir 101
— 200 km.

v Chang 3: déi voi hang hoa ¢o khoang cich van chuyén 16n
hon 201 km.

Murc cudce sé€ giam dan tir chang 1dén chang 3.
Mure cude: doi chiéu khoang cach tinh cude va bic cudce theo bic

hang hoa vao bang gid cude | tan hang ta xéc dinh dugc mic cude tie 1a
bao nhiéu ti¢én/ 1 1an hang, trén ting khodng cdch tuong tmg. Trén co so do
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ta s€ tinh dugc ta sé tinh duoc tdng tién curde cho ci i6 hang nguyén toa pho
thong.

Khi tinh cude cho 16 hang 1¢: can e theo bic hang thuc té chuyén
cho theo gid cude pho théng va tang thém 30% nita.

Ngoai tién cude van chuyén ra. chi hang con phdi thanh todn cho
dudng sit cic phu phi (tién chér doi. tidn dén toa). Con viée xép d5 do chu
hang dam nhiém (bé iri cong nhan cta minh hoic thué cia nha ga} cha hang
tr niém phong cip chi déi voi hang nguyén toa, dudng sit chi ¢é trach
nhi¢m hudng dan va kiém tra viée xép hang.

B GIAY GUI HANG DUONG SAT (RAILROAD BILL - R/B)

Gidy pui hang duong sit con goi 1a van don dudng sat, 1a chimg wr
chu yéu trong vén tai dwong sit, R/B ¢6 miu in sin bao gém céc didu khoan
da dugc quy dinh trong thé 1é van chuyén va nhitng cot dé tréng cho ch
hang dién vao nhitng van dé can thiét: én hang, s6 lugng hang héa,... chu
hang phai chiu trach nhiém vé su chinh xdc cua sé lidu da ghi trong van don,
Ky t€n va giri cho nha ga, nha g4 ghi nhén xét va ky vao do.

R/B chi ¢o | ban chinh di theo hang hoa dén nguoi nhin, ngoai ra
con ¢6 4 loai gidy t& khéc c6 cung ndi dung la:

* Ban sao giay gui hang: sau khi lam xong thi tuc nhin chuyén ché.
ga gui s¢ giao ngay ban sao cho chy hang dé lam ching tr xac nhén chuyén
chd va ching tir thanh todn véi chi hang.

* Ban luu giay gui hang: bin nay ga gui gilr lai 1am tai liéu bao cao
hang di va dé kiém tra khi cin thiét,

* Giay theo hang: ban nay cing véi ban chinh kem theo hang dén ga
dén dé giai quyét ndi bo dudmg sat.
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* Gidy bao hang dén: gidy ndy gui cho ngudi nhan lam chimg tir nhan
hang.

Sau khi ga giri da hoan thét cac thi tuc vé gidy td& va nhén hang thi
hang hoa coi nhu da duge dudng sit chinh thire nhan chuyén cho. Gidy gui
hang ¢é dong dau clia ga duong sit 1a bing chirng cda hop dong vin tai da
duge ky két,

Céc truong hep xi Iy khi ¢6 t6n that, su cé:

* Khi c6 ton that: theo didu 13 cua thé 1€ van chuye én ducmg sat, néu
khong bao quan tét hang héa va dé Xy ra 16n thal dudng st phai bdi
thuong cho chu hang. Khi ¢6 tdn thét. cha tau yéu ciu tdp bién ban thuong
Vit ¢o lnrcma tau hodc trLr(mg ga ky gui kém theo hd so khiéu nal gom: don
giai quyét bdi thuong, gidy bao tin hang dén (hoac ban sao gidy g hang,

bién lai thu cudce va tap phi). va dudng sit phai giai quyét trong thoi gian
quy dinh.

* Khi ¢6 su ¢d: trong hanh trinh van chuyén, néu gap tré ngai bt ngdr
nhu tai nan, cudp, bio,... dudng sét tu lap bién ban phé thong ght lai tinh
hinh dé giri cho chu hanﬂ nghién ciru mién trach sau nay.

3 DPUONG SAT LIEN VAN QUOC TF

Tir nam 1890 trén thé gidi da co nhimg tuyén ducmg sat quoc té dau
tién, vigc chuyén cho hang hoa bing lién vin dudng sat quoc té 1a viée van
chuyén hang hoa bing duong sit qua 2 hay nhiéu nudc ¢6 lién bién g101 va
dung | gidy giri hang thong nhat trong qua trinh chuyén che.

Qua trinh chuyén ch¢ nay lam nay sinh cdc méi lién hé qubc té,
chiing doi hoi phai duoc dlcu chinh bing cac quy dinh quoc té. Vi vay luat
chuyén chd duong sit qudc té ra doi, n6 dugc thé hién bane ¢dng udc hoic
hi¢p dinh ky két giira cdc nurde hodc cac to chire dudng sit véi nhau. Hién
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nay trén thé gidi co cac cong udc, hiép dinh vé luat chuyén chd dudng sat
nhu sau:

Cong uge CTM: la cong uoc qude té chuyén chd hing hoa bang
duong sat (Convention International Transport Merchandise) con goi 13
cong ude Beeno duge ky két gitra chinh phu nhiéu nuée Chau Au
14/10/1893 tai Becno va co hi¢u luc tir 1/1/1894.

Céng ude niay didu chinh mdi quan hé trong chuyén ché hang hoa
bang dudng sit gitra cdc nude tham gia. Noi dung cia nd bao gdbm nhiing
quy dinh vé hop dong chuyén ché, trach nhiém cac bén, khiéu nai boi
thurong.

Pén nay di ¢6 38 nude tham gia gom téng chiéu dai chuyén duong
hon 400.000 kim.

Cac nugc TBCN khong quy dinh cude qua canh, khi chd hang qué
canh qua nudc nao thi phai theo quy dinh cua nude do.

Théng thudng ngudi mua phai tra cude qua canh (con néu hop dong
giao hang ¢ bién gidi nudc ngudi mua thi ngudi ban phai tra).
i VANTAI OTO
1 PAC PIEM CUA VAN TAIOTO

Van tai 6 t6 1a mot bo phan quan trong clia hé théng van tai thng
nhat cua nudce ta. Van tai 6 16 ¢6 nhiém vu chuyén ché hang hoa gitra cac
trung tam kinh té, gifra cac xi nghig¢p san xuat véi noi tiéu ding. Ngoai ra nod
con ¢oO nhiém vu chuyén chd ho trg cho céc phuong tién vén tai khac nhu
van tai bién, van tai sit. van tai hang khong. ..
2 UUNHUGC PIEM

Uu diém:
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* Vin tai 6 t0 ¢6 tinh co dong va linh hoat rét cao: day la dic diém ndi
bat cua phuong thirc van 1ai 6 td so véi céc phuong thitc van tai khac. No
thé hién & chd, c6 thé tap trung mot lwong 6 10 16n mot cach nhanh chéng
bat cir lue nao dé dap ung nhu cau chuyén ché va do né it phu thude vao
dudng sa, bén bii nén néd ¢6 kha ndng thuc hién chu3 ¢n ché & cac ving xa
x01 héo lanh theo hinh thire giao nhan vin tai truc tiép “tir kho dén kho™.

e Téc do dua hang nhanh. Tuy rang tde do ky thudt ctia 6 o thip hon
50 vl may bay va tau hoa nhuna nhanh hon tau bién, tau song va thoi gian
xép d& & diém dau va diém cudi it it db doc duomg nén tée do dua hang cua
0 16 tuong dbi nhanh.

* Vén diu wr xay dung duong 6 5 it tdn kém. Tuy theo logi duong
ma von dau tu duodng 6 t6 o khdc nhau. (Vi du: xdy dung duong 6 t6 loai 3
r¢ hon 5 — 10 hn xdy dung duong 6 16 loai 1) nhung xéy dung duong 6 t6
néi chung it thn kém nguyén vt liéu, sit thép nhu trong xay dung duong
sit. Cho nén trong truong hop luu luong hang hoa vén chuyén nhé hoac
trong nhitng nuuna hop khong ¢6 dudng thity thi xdy dung duong 6 t0 sé co
hiéu qua kinh (¢ cao.

Nhuge diém:

* Gia thanh cao: boi vi gia thanh van tai 6 to chju anh huéng cua cac
yéu té: trong tai nho. ti 1¢ 6 to chay khéng hang cao, chat lugng duong 6 16
khong déng déu. Gia thanh trong van tai 6 t6 cao gip 5 lan so voi van tai sit
va 4 an so véi van 1ai song . Tuy nhién. tc do ha gia thanh cta 6 16 cao
hon so véi vén tai sat. nhét Ia trong trudng hop khdi lugng van chuyén hang

hoa l\hong lon va cur ly vin chuyén ngin thi su dung 0 td van c6 hicu qua
kinh té hon.

* Trong tai nhd: trong tai trung binh cia 616 rat nhd so voi cdc
phuorng thire van tai khac. Trong tai trung birh ctia 6 t6 chi khoang 5 — 10
tan. voi o to chuyén dung ¢é thé 16i 30T hoac hon nira trong khi trong tai
cua tau hoa, tau bl(.I'l lén t¢i hang chyc. van tin, cho nén nang suat lao dong
trong vén tai 6 to rét thap.
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Qua nhirng dac diém trén ta nhdn théy réng van tai 0 t0 chi thich hgp
v6i chuyén cho hang hoa trong truong hep hang héa cé khéi lwgng nho, cu
ly van chuyén ngan, hang héa mau hong va hang héa c6 nhu ciu tdc do dua
hang nhanh. Nhu vdy, van tai 6 td chu yéu phuc vy chuyén cho noi dia, con
déi véi chuyén ché hang hoa qudc té van tai 6 té bi han ché rdt nhiéu. Pham
vi 4p dung trong chuyén chd hang hoa quée té duge thé hién & cdc mit sau:

* Chuyén chd hang hda XNK tir nirée xuét khau dén nuée nhép khau.
* Chuyén ché hang hoa qué canh quéc .

. Chuyen chd hang hoa tir cic co s& san xuit ra ga, cang, san bay dé

xuét khau. Chuyén chd hang hoa nhip khau tir céc ga, cang t6i co quan giao
nhan.

O nude ta ngoai nhi¢m vu phuc vu chuyén chd hiang hoa, vén tai 6 td
chi yéu duoc sir dung dé hd trg cho cac phll‘O’HQ thirc vén téi khéc trong viée
chuyén ché hang xuat nhap khiu tir cac noi dén ga, cang, sin bay va ngugc
fai. N6 chiém vi tri quan trong nhit trong viéc chuyen cho hang hoa xuat
nhdp khau tir dit lién dén cdng bién, thuc hién chuyén tiép bang tau bién,
khi do céac cong ty xuat nhip khéu sé phai di thué 6 t6 cua cdc xi nghiép van
tai 6 to dé didu van hang héa xut nhap khiu ra cang bién dya trén cin ci

DILU l¢ van chuyén hdng héa bang & 16, theo NP 195/CP™. Diéu I¢ nay
gom 8§ chuong va 67 diu khoan.

HI CHUYEN CHO HANG HOA BANG PUONG SONG
1 PACDIEM CUA VAN TAT DUONG SONG

Vian tai duong sdng 1a mot bd phan ciu thanh trong hé¢ théng vén tai
thong nhit clia nude ta. Vi dic diém dat nude ¢6 nhidu song, cac dong
sOng quanh ndm khong bi dong bang, chay tir luc dia ra bién va ndi lién voi
nhau nén rat thuan lgn cho viée chuyén ché hang hoa va hanh khach. Hang
hoa van chuyén van chuyén bing dudng song cha nudc ta rét nhidu: than,
xang dau, vat liéu xay dung, luong thuc, thire pham ...
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2 UUNHUGC PIEM
Uu diém:

e Vén diu tr xay dung va phat trién it ton kém, cac tuyén dudng sdng
la tu nhién, chi phi bao dudng, nao vét long song khong nhiéu. cic cong
trinh phuc vu cho van tai duong song khong doi hoi tén kém nguycn vit ligu
nhu xay dung tuy én duong sét, tuyén dudng 4 16 .

+ Kha nang vin chuyén tuong déi 16n: mdt chiée tau séng hodc mot
doan sa lan c6 thé chuyén ché duge méy ngan tan hang. Trén mdt tuyén
dudng ¢o thé té chirc nhiéu chuyén tau,

« Gia thanh van tai thip: c6 thé noi gia thanh van tai dudng soéng vao
loai thip nhét so v&i cdc phuong tién van tai khac. D6 1a vi von dau tu thip,
tiéu hao nhién liéu it. nang sudt lao dong cao.

Nhuoe diém: ngoai nhitng wu diém ké trén, vén tai dudng séng con
¢é nhirng nhugce diém sau:

 Chiu anh huéng 1on cia cac diéu kién tu nhién va thoi tiét, he s6
kéo dai tuyén dudng cao. chuyén chd mang tinh chat thco maa rd rét.

 Toc do chuyén ché hang hoa rat thip. Toe do chuyén ché trung binh
ctia mot chiéc tau sdng chi dat gan 10 km/h cho nén né khéng thich hgp voi
chuyén chd hang hda ¢6 yéu cau van chuyén nhanh,

B&i nhimg dic diém trén ddy ma van tai duong song xuit hién som
nhung phat trién rat chdm. N6 chi thich hop vadi chuyén ché ndi dia. Ngoai
ra n6 co thé thich hop véi chuyén cho hang hoa xuit nhap khau qua hinh
thirc lién hop vin tai song bién — con goi la di¢u van hang hoa xuat nhap
khéu. ttre 1a hang héa xuit nhap khau duoc chuyén cho bing dudng song tir
cic ¢o s& san xuét. ché bién, thu mua trong ni dia dén cang bién (Vi du: cic
mat hang che, ca phé, tidu. dleu 0. gao...). Tuy nhién, trong khi vin tai
duong song dong vai tro chu yéu trong viéc phuc vu mot sb cang bién Chau
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Au thi & nude ta van tai duong sonsz duge st dung trong cong tiac diéu vén
hang hoa \u&lnhdp khau con rit han ché. Mat khac gilta nudc ta va cic
nudce lang giéng ¢6 mot sd dong song chay qua bién gidi nhu song Héng.
song Mé kdng... nhung cdc tuyén duong nay chua dugc khai thac manh
nhim muc dich chuyén cho han0 héa. Do do6, viée chuyén cho hang hoa
gifta nurde ta va cdc nude lang giéng bang dudng song hién nay chua duoc
phatlncn Trong tirong lal. kh]cackhuxcnlduch(kulurduocEu)dunﬁrona

- quan h¢ budn ban gitra nudc ta véi cac nude khac duge mé rong. cac
dong song ¢ bifn gidi duge khai thac thi van tai dudng song s& gdp phin

dang ké vao viéc chuyén chd hang hoa xuat nhap khdu va hang hoa qua
canh,
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CHLUONG VI

CHUYEN CHO CONTAINER
TRONG VAN TAI QUOC TE

I LICH SU PHAT TRIEN VA LOTICH CUA
VIEC CHUYEN CHO HANG HOA BANG CONTAINER

1 DINH NGHIiA
Container chd hang hoa 1a mét thir thiét bi van tai:

* Co tinh chét lau bén. chic, khoe dé co the ding di dung lai nhiéu

lan.
* Dugc thict ké diic biét tao thuan loi cho viée chuyén ché hang hoa

qua mdt hay nhiéu phuong thire van tai ma khong phai chat xép lai gitra
ching,

* D¢ nhdi day va rut rong va cé thé tich bén trong Ién hon | m’.

2 LICH SUPHAT TRIEN

Container ra doi (it nhiing nghién ctru thi nghiém két hop nhing kién
hang nho, riéng I¢ xép thanh mot Kign lon theo mét kich ¢& nhit dinh nhim
tao diéu kién thudn lgi cho viée xép dd, chuyén cho, bao quan va nang cao
hiéu qua kinh t¢ van tai trong qua trinh vén chuyén hang hoa tir noi goi dén
noi nhén,

Lich sir phét trién cua van tai hang hoa bang container o thé phan
lam ba giai doan:
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* Giai doan tir nam 1920 - 19355-

Giai doan bat diu ap dung van chuye:n hang héa bang container. Mg
dau tai mot xi nghiép duémg sit cua My (1921), trong dai chién thé gi0i thi
hai, hai quan My dung loai container CONEX dé cho hang quan su va trong
thoi gian d6 van chuyén hang hoa bang container mé rong sang nganh vin
tai duong bién, trude tién 13 cdc nude My, Nhat. Tay Au va sau ndy 1a dén
céc viing kinh té khac, Nam 1933 phong van tai qubc té bing container dugc
thanh 1ap tai Paris, danh diu mot nganh van tai day trién vong ra doi.

* Giai doan ttr 1956 — 1965:

Giail doan Iiép tuc thir nghiém va hoan thién phuong thic vin chuyén
hang hoa bing container. Nam 1956 con tau chuyén dung cho container dau
tién duge cong ty SEALAND (M¥) cho ra doi mo dau cho cudce cach mang
container hoa trong nganh van ai.

* Giai doan 1966 dén nay:

Giai doan phét trién manh mé. toan dién. quéc 1 hoa nganh van tai
container. Nam 1966 tuyén tau cho container tir My di Chau Au dugc thidt
fap va tiép sau dé van tai container dugc phat trién khong ngimg. Container
duoc tiéu chuin hoa vé kidu loai, kich thuge, cac cdng va bén bai dugc thiét
ké cling véi cac phuong tién dic biét dung dé xép do. van chuyén container
duge dua vao sir dung. Cac tau chuyén dung ché container cling dugc nang
cap. hién dai héa va phat trién mot cach nhanh chong, thé hé diu 6 trong tai
trung binh 14.000 DWT ¢6 sire chira khoang 600 - 1000 TEUS. cdc thé h¢
liép theo (2.3,4.) trong tai 30.000 — 40.000 DWT v6i sire chia khoang
3.000-4.000 TEUS (1 TEU = 1 container 20°).

Dén nim 1990 s container qua cang Singapore 1én tdi 5.22 triéu
chiéc, Hong Kong 5,1 tricéu va Kaoshing 3.5 tri¢u (mang ludi chuyén biang
container dwrge hinh thanh bat diu tir Bac My/ Chau Au sau dé Bic Mg/
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Nhat Ban, Chau Au / Nam Béc A. Chau Au/ Uc/ Tan Tay Lan va m¢ rong
dén cac nude khéc: Trung Bong, Chiu Phi, Trung va Nam My.

3 ICH LOI TRONG VIEC VAN TAT HANG HOA
BANG CONTAINER

A DPOIVGINGUOI CO HANG

* Bao vé 16t hang héa. giam dén mirc thap nhét tinh trang mét cip, hu
hong. 4m uét, nhidém ban,

* Tiét ki¢m chi phi bao bi,

* Do thoi gian xép do hang ¢ cic cane giam thap, vOong quay tau
nhanh hon, hang luén chuyén nhanh. do ton dong Hang héa dugc dua wr

cura dén cira (Door to Door) rat thudn lgi. thac day viéc mua ban phat trién
hon.

B POI V61 NGUOI CHUYEN CHG

* Giam thoi gian xép do. cho dm ¢ cang khién tau quay vong nhanh
hon. Nguorl ta tinh todn trén mot tuyén tau dinh tuyén nhé sir dung container
chi phi xép d& da ha tir 55% dén 15% trong tong chi phi kinh doanh.

* Tin dung duge dung tich tau do giam dugce nhitng khoang tréng.

* Giam trach nhiém khiéy nai ton that hang hoa.
C  POIVOINGUOI GIAO NHAN

* Co6 diéu kién sir dung container dé lam cong viéc thu gom, chia l¢
hang hoa va thuc hién van tai da phuong thic dua hang tr cira dén cira

(Door to Door).

* D& tranh chap khiéu nai do tén thit hang héa giam baét.
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II  CONTAINER - CANG CONTAINER - TAU CHUYEN
DUNG CHU CONTAINER

1 CONTAINER PUGNG BIEN

S& di dugc goi ta container dudng bién vi hién nay con co container
hang khong kich thudce nhé hon va duge lam bang chat li¢u nhe hon.

Container 1a loai thing chira hing dac biét khac vai cac loai thang
chira hang thong thurdng bing gd. carton. hodc kim loai duoc ding lam bao
bi c6 tinh chat tam thoi khéng bén chic, khong ¢o kich thude va trong lwgng
duoce tiéu chuan hoa trong qua trinh chuyén chd.

* T chire quoc t¢ vé ticu chuan hoa goi tat 1a ISO dinh nghia
container (a mot dung cu van tai.

* (o tinh bén chéc, dap ang duge yéu cau str dung nhiéu lan.

+ Co cdu tao riéng biét thuln lgi cho chuyén ché hang bang mot hay

nhiéu phuong thirc vén tai ma khong phai d& hang ra va dong g6i lai ¢ doc
dudng.

* Dugc thiét ké thuan tién, dé d§ dang cho viéc dong hang vao va rit
ra khoi container.

* (o the chira hang bén trong m” hodc hon.

Container tong hgp ¢ dang hinh chit nhat. chi duge anh hudng cua
thoi tiét, ding dé chuyén chd va chira dung moi loai hang chd roi khong ¢o
bao bi. né gitr gin va bao v¢ hang hoa chong mat mat hu hong. né co thé
tach roi khoi phmme tign vén tai nhu mdt don vi chuyén ché va duoc
chuyén tai ma khéng can phai d& hang ra déng gdéi lai.
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2 CAUTRUC

Ciu tric container tong hop hay thong dung (General Purpose
Container) bao gém cac bd phan:

* B{ khung (Frame): cdu thanh bo khung container gém c6: cac xa
doc trén / duoi (Side Rails), cac xa ngang trén / dudi (End Rails) va cac cot
dimg (Side Posts). cdc thanh xa ¢ot duge hang lién két véi nhau tao thanh
khung doc. khung ngang (gém cé mit trude miit sau). khung day va khung
mai.

* Khung day mit san:

v" Khung ddy (Base Frame): gf‘:om ¢0 xa doc dudi (Bottom Side
Rails) va dam ngang chéna do mit san (Cross Members or Floor
Bearers). No ndi lién khung dudi caa khung ngang va chiu truc
tiép khéi lugng cua van tai. D¢ bée do thuan lgi bang X€ nang
ngudi ta ¢6 thé thiét ké thém canh khung day khu tiép xuc cang
nang (Fork Lift Pockets) diing cho container dudi 20" hay dudng
dng ¢6 ngdng (Goose Neck Tunnel) dung cho container c& 40°
trén gid xe ¢6 thiét bi bée do kidu co ngdng.

v' Mit san LOﬂlEllIlCI’ la mait bang cua day container, thuong
duge lat b'ln ¢ g6 nhung doi khi cung dugc lat bang vat li¢u hon
hop 26 / thép. Ding g6 lat mat san 6 nhiéu vu diém:

- Gb <0 stre chiu dyng kha bén chic ma khéng cin tim
phii boc ngoai. Go dé gia cong va dé siva chira khi hu héng.

~ G0 co tinh nang hut &m nén ¢6 kha nang giam tic hai
dong hoi nude thanh giot (hién tugng do6 méd hoi).

— GO ¢b thé giam cuong luc va ddp nho tinh chit vat ly
cua no.

— GO d¢ dong hay chét.
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Mit san c6 thé lam bang gd thanh lién két thanh tAm hay loai gb van
(Plywood) durge xtr 1i hoa chit, dan bing keo dinh hay dong dinh va c¢6 thé
danh mong mot 16p veeni hay son dau.

v" Khung mai va mai:

- Khung mai (Rooi Frame): gom c¢6 xa doc trén {(Top
Side Rails) va rui mai (Roof Bow) ran chic du dé chéng ap lye kéo cing Ién
vach doc.

—  Mai: lam biang panel kim loai (Roof Panel) c¢6 dang udn
tuon song hay bing v che kin phan trén cia container chéng anh huong
thoi tiét,

v" Khung doc va vach doc:

~  Khung doc: gém ¢6 xa doc trén / dudi (Top/Bottom
Side Rails) va cdt ding (Side Posts) ran chic du dé chiu dlrng ap lucde 1én
vich khi boc do hay vén chuyén dong thoi cliing vach doc chdng anh hudng
thoi tiét va mét cap.

—  Vach doc: lam béng thep thm uén lron song dé ting
cudng sire chiu ap lue. Trén vach ¢6 thé gin quat thong gié. b tri 16 thong
hoi va ghi diu hiéu chi s¢ hiru container.

v" Khung mit tnrée va vach mat trude:

-  Khung mit truée (Front End Frame): gdbm c6 xa ngang
ddy (Bottom End Rails). xa ngang trén (Top End Ralls) \a ¢Qt diing (Corner
Posts). Khung mit trirée cung vai khung mat sau 1a két cAu quan trong nhat

dé chiu dung toan bd cdu tric cia container cting nhu cac lyc tac dong tir
bén ngoai.

—  Vach mat truée (End Wall): la tAm thép thuong duge
udn lugn song dé tiang cuong swe chiu dung vich mat trude gan lidn voi
khung mdt trede cling phai 1iép nhan quan tinh khi di chuyén, dat bi¢t khi
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cong cu vin chuyén ham phanh ddt ngét thi lyc quan tinh cling tdc dong
manh 1én vach.

v Khung mit sau va cua:

—~  Khung mit sau (Rear End Frame): gdm c6 cot ding
(Corner Posts), xa ngang ctra (Door Header). ngudng cira (Door Sill). lién
két nhau tao thanh khung ctra container. Kich thudc khung ctra duge mo
rong toi da dén mirc an toan cho phép nham dé tién déng hang vao va rit
khoi container. Do do6 khung etra phai chac chan du stc chiu dung 1én
khoang tréng.

—  Cua doc (Door): gébm cé bd khung va hai canh bang
panel kim loai dugc han dinh vao khung. Cac panel ¢o thé co dang phing
hay udn luon. Doc theco mép cira (Door Edge) cé gan 1ép dém (Seal
Gaskets) bang nhua PVC (Polyvinyl Chloride) hay nhua EPDM (Ethylene
Propylene Dianc Monomer) dé ngan chin nudc xam nhip. Thong thuong
clta ¢o thiét ké 4 chdt dong me va 16 dung dé niém phong khi dong cua.

v Goce lip ghép: goc lap ghép (Corner Fittings) 13 loai chi tiét
nho bé nhung rit quan trong duoc han dinh dn khop véi cic goc
trén va dudi cua container. Co tit ca 4 goc lap ghép dusi, duoc
ché tao bang thép clmg chic, kich thude chinh xac theo ding yéu
cau k§ thudt nhim lam cho né du sirc chiu dung tong trong lugng
t6i da ctia container va dam bao an toan khi bdc do.

3 CACKIEULOAI CONTAINER

Container dung trong vén tai duong bién (Marine Containers) dugc
phén loai theo nhiéu cach:

¢ Phin loai theo ¢ich sir dung.
* Phan loai theo vt liéu ché tao.

¢ Phén loai theo kich cd, trong tai.
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Phan loai theo cach sir dung gém ¢o:
* Container bich hoa (General Cargo Container).
* Container bao 6n (Thermal Container).
* Container lanh (Refrigerated or Reefer Container).
* Container cdch nhiét (Insulated Container).
* Container thong gié (Ventilated Container).
* Container dac biét (Special Container).
* Container hang kho ri (Dry Bulk Container).
* Container bén (Tank Container).
* Container mai m¢ (Open Top Container).
* Container mat bﬁng (Platform Container).
* Container mit bang ¢6 vach diu (Platform Based Container).
* Container vich doc mé (Side Open Container).
» Container ché 6 to (Car Container).
* Container cha suc vat (Livestock Open Container).
* Container ch¢ da séng (Hide Container).

* Container strc chira I6n {(Hight Cubic Container).

Phén loai theo vat ché tao:

Vit liéu dung d¢ ché tao container thuong gdm it nhét 2 loai co bin
tro 1€n nhu: hop kim nhém hay thép khong ri. thép thudng hay thép cao cip.
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g0 thanh hay gé dan, nhya tong hop hay nhua gia 6 sgi thiy tinh (FRP), ¢6
thé chia thanh 3 loai: container thép. container nhém va container nhya tong
hop hay FRP/ g6 dan. Mdi loai ¢6 chd loi va bit loi riéng do dic tinh cua
moi vit liéu, do d6 can phat chon Iuavg’ii liéu ché tao thich hop v&i muc dich
sir dung container dé ¢é thé phat huy 11 wru tinh chét Iy hoa, do bén chic.
diéu kién duy tu bao dudng, diéu kién gia ca vat liéu trén th truong ...

* Container thép (Steel Container).
* Container nhom (Aluminum Container).

* Container chat déo (FRP),

Phin loai theo kich ¢a. trong tai:

Hign nay 2 loai container duoc str dung phd bién nhit 13 container 20
fect va 40 feet véi kich thude va trong luong duge quy dinh nhur sau:

Loai container | Chiéu dai Chiéu cao Chiéu rong Tong Ir:(?ng
= | luong toi da

20 feet 20 feet 8 feet 8.6 feet 20.320 tin

40 feet 40 feet 8 feet 8.6 feet 30.480 tin

Ngoai ra con ¢ cac loai container déc biét sau:

* Container ntra cao: cé chiéu ngang, chiéu dai bang 2 loai container
trén nhung chiéu cao chi bz"mg mot nira chiu cao tidu chudn. Co thé dugc
thiét ké theo tiéu chuan 1SO voi cac dang nhu container mai mé, container
bon...chiém chd it hon container véi chidu cao binh thudng.
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* Container ¢6 sirc chira 16n: thude loai container phd thong nhung ¢
chiéu cao duge thiét ké 16n hon chidu cao chuan nhim tang thé tich chia
hang trong khi van giir nguyén dinh mirc tong tsong lugng toi da. Loai nay
dung dé chuyén chd loai hang cong kénh c6 hé sb xép dd cao.

Tiéu chuin hoa container: vige xdy dung tiéu chuin héa container 12
I bién phap ¢6 ¥ nghia rit lon dbi vei viéc ndng cao hiéu qua kinh ¢ caa
cich van chuyén bing container (Standardization of Container). Céc thong
s k¥ thudt co ban ciia container di dugce tiéu chuin héa va duoc moi té
chire nhat tri tan thanh va tudn thy (kich thuée, ciu tric, vat liu xdy dung,
thir nghiém. kiém tra...) tao diéu kién qudc té hoa cach van chuyén bing
container, lam cho container duoe sir dung dé dang khi can chuyén déi cac
phuong thirc van tai, gop phan thue day nghiép vu van chuyén lién hop “tir
ctra dén ctra” dong thoi nan g cao tinh an toan va tiét kiém cia container.,

Nhién hi¢u container: cin ¢t theo nhirng quy dinh cia ISO va 1 sé t6
chirc quoc (¢ lién quan dén van chuyén container, mdi container cin phai
dugc ddn nhan hidu va gan biéu thi kem theo.

Phuong thic dong goi hang vao container: theo tdp quan qudc té,
trong vin chuyén hang bang container, vi¢c déng goi hang vao container
cung voi viée niém phong dong khoa thong thudng do cha hang (ngudi 2bi
hang) dam trach va ganh chiu moi chi phi ¢¢ lién quan, trir trueomg hop hang
khong du tron 1 container va phai gui 1é (LCL). Vi thé nguoi chuyén ché
khong thé ndm duoc cu thé tinh hinh hang hoéa chét xép bén trong container
ma chi dua vao 1o khai cia chu hang va boi vay s& khong chiu trach nhi¢m
vé hau qua cia vige dong va xép hang bat hop 1y, thiéu khoa hoc, né co thé
dan dén nhitng ton thit cho ban than hang héa, cbng cy vin tai & ké ca sinh
mang cua nguoi [am van tai, bdc xép. Mit khac, cling chinh vi sudt doc
dudng chuyén ché cho dén khi hang t6i dich, hang héa khong hé duge do ra
khoi container dé xem xét va chén chinh lai nhu céc cach van chuyén khac
nén ngudi chit hang phai dic biét coi trong viée dong va chét xép hang vao
contairer dé vira dam bao an toan cho hang hoa, vira dat lgi ich kinh té bing
cach tin dung toan bd trong tai va dung tich ctia container.
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Nhu vay, vige dong va chat xCp hang vao container doi hoi nguoi chu

hang phai nam viing:

4

* Tinh hinh, dic diém ciia hang héa chuyén ché.

Tinh hinh dac diém cua leai container cin sit dung,.

Thong thao k¥ x40 chét xép, chen 16t hang héa trong container.

CANG BOC DG CONTAINER

¢ Céu tric va hé thong thiét bj khu cing bac do container:

v" Khu ¢ing bde dov container {Container Terminal) 13 mét khu
vuc nam trong dia gioi 1 cang duge bd tri va thiét ké xdy dung
danh riéng cho viéc dén nhan tau container, bdc d& container,
thuc hién viée chuyén tiép container ttr phuong thirc van tai
dudmg bién sang céc phuong thirc van tai khac (dudng bo. hang
khong, duong séng. ).

v" Khu cang container la ¢o so vit chat ky thuat khong thé thiéu
trong toan b hé théng chuyén chd container, ¢6 tac dung rat ngén
thori gian béc dd hang tai khu cang, gép phin day nhanh qua trinh
chuyén ché va nang cao hiéu qua kinh té.

Cau tric hé théng thiét bi mdy moéc cua n6 bao gbém:

v Bén tau container (Wharf): 1a noi dau tau container ¢é cdu tric
“Ke™ hay cau tau (Quay or Picr). Chiédu dai va dd sdu ctia bén tau
thy thudc vao sd lwong kich ¢& cua céc tau ra vao. Trung binh 1
con tau container chd 2-3000 TEUS doi hoi bén dau ¢6 chiéu dai
250 - 300 m va d9 sau 8-10,

v" Thém bén (Apron): la khu vuc bé mat Ke hay céu tau (Quay
Surface) sat lién véi bén tau, ¢6 chidu rong 20-30m, pha hep véi
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chiéu ngang than dé gian céu khung hay loai cong cu bdc d& khac.
Thém bén duge xdy dyng chic chin trén mat thém (.(J trai nhya
hay lang x1 mang ((.ement) Thong thuong 2 glan cau khu duoce
bd tri hoat ddng doc theo bé tau va co nang lyc bbe da, dat 40-50
chiée container/git.

v Bai chira container (Container Yard): la noi tiép nhin va luu
trir container (CY). Bai container ¢o thé phan thanh mot s6 khu
vue: khu vue bd tri container chuin bj bbe xuéng tau, khu viue
danh tiép nhan conlainer t¢ tau d& 1én bo, khu vuc chira container
rong. Tuy theo s luong container di dén, luu chira ma dién tich
bai cd quy md 1on nho. Thong thuong tuong tmg voi chiéu dai
300m Ke. dién tich bai chira chiém khoang 105000m”.

v Khu vuc tiép nhan. chat xép container (Marshalling Yard): ta
khu vue bb tri ké bén thém bén, dé liép nhdn container di hay dén.
Tai ¢4y ngudr ta ¢6 thé sir dung can cdu bo dé di chuyén hay xép
chéng container 1én nhau thanh mot sé té‘mg nhét dinh. Tai dia
diém danh riéng cho chap x¢p container chd xubng tau, ngudi ta
¢6 thé ké tung 6 chura container c6 danh sb dé tién cho viéc nhin
dang va tién hanh béc xép.

v" Tram container lam hang 1¢é (Container Freight Station): 4 noi
tién hanh nghi¢p vu chuyén cho hang 1€, no6 ¢6 chirc nang:

- Tiép nhin cic 16 hang I¢ cua cha hang ndi dia, luu kho,

phan loai, dong hang vao container, hoan thanh tha tuc gui hang va giao
hang xudng tau.

~  Tiép nhan containcr hang 1¢ tir tau d& 1én. rat hang ra

khoi container, phin loai va giao tra cho chu hang 1€.

—  Ti¢p nhdn container hang 1€, ral hang ra, phan loai. tai

dong hang vao container va gui tiep dén dich.
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Tram container hang 1¢é (CFS) thuong dugc bé tri bén ngodi. sat bii
chira container. tai noi cao rao va ¢é kho chira tam c¢6 mai che, thuan loi cho
viéc lam hang: déng hang vao va rat ra khoi container, dudi sy kiém soat
cua hai quan. '

v Trung tim kiém soat: ¢6 nhiém vy kiém sodt va giam sdt tinh
hinh béc d& container. tinh hinh hoat ddng va cac thao tic nghiép
vu khac trong bili chira container. No thudng duge bé tri & dia
diém thuin loi cho viéc quan sat. dugc trang bi dﬁy du cic
phuong tién thong tin lién lac (di¢n thoai hitu tuyén, vo tuyén,
mdy ghi hinh...).

v’ Coéng cang (Gate): 12 cira container va hang hoa ra vao. co sy
kidm soat chat ché theo quy ché thi e xuit nhip khau do nha
cim quyén dia phuong dit ra. Theo tap quan qude té. cong ciang
dugce xem nhu mic phan dinh ranh gigi trach nhi¢m gita mot bén
[a dai Iy thay mat ngudi chuyén ché va mét bén la ngudi gui hang
hoac ngudi nhin hang hode ngudi vin 1ai dudng bo. “

v Xuong sua chira container (Maintenance Shop). duge dat &
mdt noi danh cho viée stra chiva. duy tu cic container bi hu hong
dot xudt hay da dén dinh k¥ vé duy tu k¥ thudt. Tuy quy md va
yéu cau nghiép vu cia khu cang ma ¢ the bd tri tai day xi nghiép
stra chira to nho dé duy tu. stra xe tai, tractors. ..

v Cic trang thiét bi khac: khu cang container ¢on ¢6 thé vi yéu
cau nghiép vu ma co thém mot s6 trang thiét bj nhu: tram cung
cip dién ning, tram cung c4p nhién lidu thuc pham va nude ngot
cho tau. thiét bi chiéu sang. t chire v té. phong chay chita chay,
thiét bi thong tin...
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A PHUONG TIEN BOC DO VA VAN CHUYEN
CONTAINER TAI CANG

Phuong tién dung dé bdc xép va van chuyén container tai cang gbm:
» Xe chuyén dung cho containcr.
* Xe nang chuyén dung container.
+ Xe gin chuyén ding container.
e Xc chuyén ding dé xép containcr rdng.
* Cdu gian chuyén dung dé ciu container.

_Day la nhitng phuong tién chuyén dung cho container, c6 kha nang
bbc xep va van chuyén container rat nhanh, sir dung rit don gian, an toan va
chi ¢An it ngudi. Nhung nhitng phuong tién ndy ¢6 gid tr rt cao.

B HOATBONG CUA KHU CANG CONTAINER

Chirc ning trong yéu cua khu cang 1a 1ap ké hoach khai thac, dong
thai tién hanh hoat dong nghiép vu dé thuc hién ké hoach dé.

Hoat dong nghiép vu cuia khu cang bao gdm nhiéu khau lién hoan nbi
tiép nhau: bbéc va d& container 1én xudng tau. chuyén vin va luu gitr
container tai bai chira, thue hién vi¢e giao hang va nhan hang. déng hang
vao va rut hang ra khéi container, thuc hién nghiép vu chd hang lé, vin
chuyén container bing cac phuong thirc vén tai khac nhau. ..

Pé lap duoc ké hoach chinh xac, sat thue té va dé cho hoat dong
nghip vu dat dugc hi¢u qua cao, nguoi cha dao dl(.u khién khu cang phai
nam trong tay llCh trinh tau chay, tinh hinh sip xép container trén tau di,
dén, kha ning vé cung ciu container, hoat dong ndi bd tai bai chua va tai
tram hang 1€, tinh hinh van tai ¢ lién quan dén tiép chuyén container hang,
quy tac, quy dinh lién quan dén thi tuc thuong mai va chuyén ché. ..
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5 TAU CHUYEN DUNG CHO CONTAINER
A PAC PIEM CUA TAU CHUYENCHO CONTAINER

Tau container 13 loai tau chuyén dung dugc thiét ké theo tinh nang ky
thuat riéng nham phuc vu cho chuyén cho container va la cong cu vin tai
chu yéu. khong thé thiéu trong van chuyén container.

Ty theo dac diém cla déi tugng chuyén chd, c6 th¢ phin tau
container thanh hai loai:

» Loai thu container nira chuyén dung (Semi Container Ship). nhiing
him chira hang & gitra than thu nay duoe thiét ké va trang b déc bigt dé cho
container va nhimg ham hang con lai ¢ ddu va cudi than tau dugce st dung
dé ché cac loai hang thong thudng Khac (bach hod, 6 19...) nhu céc loai tau
pho thong. Dai bd phén tau container nira chuyén dung dugc trang bi cin
cau bdc dd container.

* Loai tau container chuyén dung (Full Container Ship): toan bo cac
him hang va ca phdn trén boong déu duoc thiét ké va trang bi dé cho
container. Loai tau nay ¢6 trong tai iom tir 30.000 - 40.000 DWT. tde do cao
tr 20 - 25 hai ly/gi¢ va hoat dong déu dan gilta cac cang trong yéu nam trén
tuyén chuyén cha, trong hé thdng vén chuyén tau container,

Tir khi ra doi dén nay. tau container phat trién nhanh chong qua bon
thé hé vé so lrong tan 1au va v& ca mét ky thuat.

B PHAN LOAI TAU CONTAINER

Can c(t theo cach bdc do. tau container duge chia thanh ba loai: tau
container ¢ cach bdc dd nang qua lan can (Lolo Ship), tau container ¢6
cach boe do theo cau dan (Roro Ship) va tau sa lan c6 cach bbc do trén mat
nude (Barge Carrier Ship).



326 Chuong VI : CHUYEN CHO CONTAINER TRONG VAN TAl QUBC TE

* Tau container ¢é cich bd do niing qua lan can (Lift On Lift Off
Container Ship): thude loai cau tric mot boong, ¢6 man kép hay man don
hinh lurgn song, suém va xa ngang mat boong ¢6 kich thude rong 1ém. than
tau viing chic dam bao van chuyén container xép chéng thanh nhidu ting
trong ham va trén boong (7 - 8 téng). Ham tau dugc trang bi co ciu dic biét
gdm nhirng thanh din huéng dong thanh khung theo chiéu thing ding. ¢o
kich thude phu hgp véi kich thirée container duge tiéu chudn hoa. nhim gilr
cho container khdng bi xé dich khi chay trén bién. Boong va nap ham tau
thiét ké nhitng ¢o cu chang budc container xép trén boong dé dam bao an
toan cho tau va chét xép nhanh chdng vi boong tau khang thiét ké khung dan
hudng. Trén tau khong bo tri cdng cu bde dy ma sur dung cin cau bo.

Vice chat xEp va ¢d dinh container trén tau ¢6 ¥ nghia l6n v¢ an toan
Kinh t¢. Thong thudng cin bo chuyén trach ké hoach khai thic cang phai
chuan bj va lap ho so chat xép hang hoa chu dao trude khi hang dén,

Khi chat xép. cac container phai duge dat dang vi tri theo cac khung
dan huéng va duge chdng 1én nhau bang cach bb tri cac ¢hop hinh non ¢
ddy container trén vao 1 gbc lap ghép cua container dudi. déng thoi xoay
chdt khoa dé ¢ dinh cac container vao nhau.

Trén mat boong va nip ham tau. ngudi ta cling thiét ké cac ¢hop hinh
non dé gifr cc container nin ¢ ddy diing vi tri bang cach lam trén. Ngoai ra
cdc container nay con duoc ching bude chic chin vio boong nip ham bang
cac nep chdng va day xich.

* Tau container béc d& bing ¢du ddn (Roll On Roll Of Container):
dic diém cua loai tau nay 1a cd mot ciu din duoc thidt ké o phia trugc. phia
sau hay bén héng tau. do d6 container dugc dua 1én tau bang xe nang. xe
tractor, khong sir dung céng cu bde da,

Ham tau dugc thiét k¢ nhidu boong. c6 du dé cao dé chit xép
container ¢ thé gitt vi tri trén gid xe va duoc trang bi co cau chén 16t. ching
budc 10t.
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Loai tau nay cé loi thé 1a ¢6 thé cip bén bde do container bang cdu
dan tai cic cang co trang thiét b bOL do thl(.u thén. lac hau hay khong ¢o
nhung b cang lai di chic chin d¢ tiép nhan cau dan.

* Tau ch¢ sa lan (L ighter Carrier or Lighter Abroad Ship): dac diém
clia tau nay 1a dugc thiét ké khong phai dé chd container thong thrcms_ nhur
hai loai tau trén ma dé che sa ldn chaa hang 6 trong tai 100-500 tan. Cac bd
lan nay co dcmg lién hop co nap day kln dLrOfc xem nhu 12 mot container noi.
duge bic xép 1én xudng tau me bang cin cdu dic biét cua tau, Tai cang dén
cac sa lan duge ha \uong nude va duge cic tau kéo sau vao ndi dia theo
song hay kénh dao ¢6 chidu siu va chiéu ngang han ché khong cho ph{.p tau
me truc tiép ghé vao.

Loai tau nay c6 loi thé s dung su tién lyi cua dLr(‘mg thiy sin ¢ cua
dla phuong dé dua hdna sdu vao cde bcn cang noi dia, boc dd sa lan 1én
wong tau khéng cén cén Lau bd va néu ¢o phao tot thi ¢ thé bde do
container tai phao. ma khéng can phai cdp tau.

* Dich vu védn chuyén container trén cac duémg nhanh (Feeder
Service): dudmg nhanh fa nhimg con duong phu ndi lién cang phu hay dia

@
-

diém phu trén dét lién véi cang chinh nim trén luvcn duong vin chuyén
chinh ma tau container ¢& 16n tryc tiép ghé qua. N6 giéng nhu nhirng chén

rél gop phin mo rong va nang cao hiéu qua cia hé théng van chuyén
container.

Co nhicu loai phuong tién van tai: tau container ¢& nho (Feeder
Ship). tau hoa. 6 t6 hoat dong chuyén chd container trén céc duong nhanh
nay.

Dich vu van chuyén container trén cac dudng nhanh thuong duoc
chon lya s dung vi nhimg nguyén nhan sau day:

v" Tau container me. do trong tai 14n. ¢6 mén nude siu nén
khong thé vio tén cac cédng co mén nudc nong va trang thiét bi lac
hau d¢ liy hang hay ra hang.
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v" Phi kinh doanh chuyén ché clia tau me cao, vao khoang
50.000 USD / ngay cho tau ché khoang 2.500-3.000 TEU. Vi thé,
néu phai luu tau nhidu ngay vi ning suit bdc xép thép, trong khi
do lugng hang chuyén ché tai cang khong nhiéu thi s& han ché
hiéu qua kinh doanh, tham chi ¢6 thé khéng ba dip dugc chi phi
kKinh doanh chuyén ché.

v Trong bé tri van chuyén ngudi ta phan dau sdp xép cac chidng
dudng vao cic cang ghé qua mét cich horp ly, tranh nhiing chiang
dudng qud ngin, cic cang ghé qua qua gin nhau. Nhu vay ngudi
ta nhan thay su dung dich vu vin chuyén container trén cac dudng
nhanh thich hop hon dua tau me vao tin noi lay hang.

Tat nhién nguoi ta khong thé b qua phi dich vu van chuyen (bao
gdm cac phi dich vu van chuyén trén duong nhanh va phi chuyén tai tir tau
container con sang me) no ¢o nhitng anh huong nhét dinh dén hiéu qua kinh
doanh trén toan bd tuyén vin chuyén. nht 13 trong tinh hinh canh tranh gay
git nhu hién nay.

Mt khic céan thay ring cang phu cling ¢6 thé trg thanh cang chinh
néu sau ndy n6 hoi du cic didu kién thuan loi cho hoat dong cua tau me va
do d6 dem lai nhiéu thudn lgi cho nguoi chuyén cho.

III  NGHIEP VU VAN CHUYEN CONTAINER

Van tai hang hoa bing container mang lai nhitng hiéu qua kinh té to
Ién, da thic day nganh van tai ndy phét trién mot cach nhanh chéng déng
thoi cling lam thay doi nhuna hinh thirc hoat déng kinh doanh trong linh vuc
vin tai container bao gdm: té chirc, quan 1y, diéu hanh, didu kién thué tau,
giao nhan, béc d&. cudc phi, trach nhiém, bao hiém..
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1 HOAT PONG CUA TAU CHUYEN CHO CONTAINER

Thong thuong tau hoat dong theo kiéu con thoi, nghia I no thuc hién
cac chuyén di thuong xuyén déu din trén cac tuyén dudng hang hai c¢b dinh
(dinh tuyén nhu dang tau chg - Liner) qua ¢ac cang theo linh trinh, thoi gian
duoe 4n dinh trude,

Phuong thire hoat déng cia tau container giong nhu phuong thirc
hoat déng cta tau cho (Liner) nhung pham vi rong hon béi mang luéi vén
chuyén ciia n6 gbm cac tuyén chinh, tuyen phu di siu vao ndi dia, mang tinh
mau dich toan cdu (World Wide Trading).

Pham vi vin chuyén cua tau container dugc thé hién qua hai phuong
thire sau.

A VAN CHUYEN TU CANG PEN CANG
(PORT TO PORT SHIPMENT)

Duoc goi 1a van chuyén tr cdng nhin dén cang giao hang (Port of
Receive to Port of Delivery) hay la vén chuyén hang tir bai chira container
tai cang giri dén bai chira container tai cang dén (CY/ CY - Container
Yard)., Nguoi giri hang ¢6 thé thué container ch¢é hang di thf’ing dén cang
dich ma khong qua chuyén tai o mot hay nhiéu cang doc duong trude khi
dén cang dich, thy theo yéu cu chuyén ché cia minh.

B VAN CHUYEN LIEN HQP (COMBINED TRANSPORT)

Con duoc goi 1a vin tai da phuong thirc (Multimodal T ransport) 1a
van tai hang héa tir noi gui dén dich thong qua hai hay nhiéu phuong thirc
vén tai (duong bién, song, sit, hang khong, duong bo...).

Van chuyén lién hop bing container g6p phin dic lyc thie diy van
chuyén nhanh chéng, dam bao an toan va giam chi phi chuyén ché. Tuy
nhién cach vén chuyén lién hop nay rat da dang, doi hoj mang luwdi dich vu
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16t nhat. ¢6 thle Vi cao. Vi méi phat trién trong thdi gian gan day cho
nén con nhi¢u van dé phai nghién ciru. cai tién va bd sung dé di dén théng
nhét vé& quan niém va hanh dong. '

Theo hai phuong thire trén. ngudi thué sé ty theo nhu cdu van
chuyén Ll,lﬂ minh va tinh hinh hogt dong cia tau ma lua chon phuong thuce

van chuyén thich hop.

2 CAC PHUONG THUC GUI HANG BANG CONTAINER
Gtri hang bang container ¢4 hai phuong thire: FCI. va LCL.

A GUI HANG BANG CONTAINER
(FULL CONTAINER LOAD - FCL)

Nguoi guri phai ¢é luong hang ¢6 tinh chét gibng nhau du chira day
mot hay nhiéu container nén thué ca mdt hay nhiéu container dé guri hang.

Theo cach gii FCL, trach nhiém vé giao nhan. xép d, chi phi dugc
phan céng nhu sau:

* Ngudi gii hang (Shipper) ¢6 trach nhiém:

v" Van tai hang tir kho hay noi chira hang cua minh trong nudc
dén bai chira container cua cang dé giii hang.

' X&p dat hiang vio container, ké ca xép va chen lot.

v Ghi ky ma hiéu (Marking) va du hiéu chuyén ché trén bao bi
hang.

v" Niém phong va cap chi container theo [udt xuat khdu va tha
tuc hai quan,

v Chiu moi phi lién quan dén cac viée lam trén.
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Viée sép dit hang vao container ¢o thé thyc hién tai bai chua
container hodc tai kho hang cua ngudi gui, hinh thire chi khdc & chd ding
phuong tién chuyén chd va mugn vo container tir cang vé kho riéng rdi tra
vé bai cua cang. sau khi déng hang va hoan tdt moi thu tuc hai quan, ngudi
guri hang phai dam bao an toan va chju moi chi phi ap tai container v& bai
chura.

* Ngudi nhin hang (Consignee):
v Xin gidy phép nhdp khau va lam thu tuc hai quan cho 10 hang.

v Xuit trinh van don (B/L) hop 1¢ cho NEUGL van chuyén dé
nhdn hang.

v Co6 thé nhin hang tai bii container (CY) holc muon vo
container dua thang vé kho riéng. néu dua vé kho riéng thi phai

tra vo container sau khi d& hang xong.

v Chiu moi chi phi lién hé dén cac vige trén.

* Ngudi vin chuyén (Carrier):
v' Cham soc. bao quin, giiy gin hang hoa xép trong container ké
tr khi nhan tir ngudi eui tai bai chira cang gui cho dén khi giao

hang cho ngudi nhin tai bai chira & cang dén.

v Xép hang tir bai chira container cang gii lén tau. k¢ ca viée
sdp x€p hang lén tau.

v" D0 hang tir tau xudng bii chira ¢ cang dén.
¥ Giao hang cho ngudi nhan ¢6 van don hop phap.

v" Chiu m¢t chi phi trong qua trinh xép d& va van chuyén noi
trén.
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B GUIHANG LE |
(LCL/LCL - LESS THAN A CONTAINER LOAD)

Ngudi giri hang vi khéng du trong lugng hang dé xép day container
nén phai guri hang 1¢.

Nguoi kinh doanh vin chuyén hang 1é duge goi 12 ngudi gom hang
(Consolidater) s& tap trung cic 16 hang le cua nhiéu chi hang (thuomg & cac
tram hang 18) (CFS - Container Freight Station) rdi sap xép. phan loai. két
hop cac 16 hang dé dong vao container, niém phong kep chi theo quy dinh
ctia tha tuc xuét nhap khau va cua hai quan. xép container xudng bai chira ¢
cAng va giao hang cho nguoi chuyén cho. O cang dén hang sé dugc bde vao
kho (tram hang 1¢) dé giao cho timg ngudi nhén (Consignec).

Nguoi giao hang I¢ ¢6 thé la ngudi giao nhdn (Fowarder) hodc tric
tiép 1a nguot chuyén ¢ho.

Theo cich giri LCL/ LCL trach nhiém vé xép dd, giao nhan, chi phi
dugce phan chia nhu sau:

» Nguoi gui hang:

v" Van chuyén hang tir kho hay van chuyén hang cta minh trong
ndi dia dén giao cho ngudi gom hang tai tram hang 1€ CFS cua
cang gui va phai chiu chi phi nay.

v Chuyén cac chimg tir can thiét lién quan dén thuong mai. vén
tal va thu tuc xudt nhdp khau cho ngudi gom hang néu tram hang
1¢é 13 kho thudng. con néu 13 kho ngoai quan thi phai hoan tht thu
tuc xuat khéu.

v Thanh todn cude phi néu diéu kién thuong mai 1a tra trudce
(Prepaid).



Chuong Vi :

CHUYEN CHO CONTAINER TRONG VAN TAI QUOC TE 333

* Nguoi1 nhan hang:

v’ Xin gidy phép nhap khau va laim tha e hai quan cho 16 hang.

v Xuit trinh B/L hop 1é cho ngudi gom hang hodc dai dién dé
nhan hang.

¥" Thanh toan cudc phi.

¢ Ngudi van chuyén hang 1¢:

v Ngudi vin chuyén thuc su (Effective Carricr) van chuyén
hang 1¢ véi tu cach ngudi gom hang. cflp phat van don (B/L).
LCL/ LCL, Master B/L) cho nguorl gul, xép hang lén tau, chuyén
chd dén cang dich va d& hang xudng cang, giao hang cho ngudoi
nhan tai tram CFS cang dén.

v Ngudi thiu van chuyén hang 18 (NVOCC- Non Vessel
Operating Common Carrier) v6i tu cach ngudi gom hang I¢, 1a
ngudi van chuyén, thucmg la do cong ty giao nhan {Freight
Forwarding). Van chuyén theo hcrp déng van chuyén chir khong
phai 14 dai ly. Chiju trach nhiém sudt qua trinh van chuyén, tir lic
nhdn hang tai cang gii cho dén khi giao hang xong tai cang dén,
cép phat B/L cho ngudi giri, ¢6 thé 1a "van don t'ap thé", House
B/L. do ho soan hodc "van don do Lién doan quoc té ctia Hiép hoi
nhirmg ngudi giao nhan FIATA” soan.

v' Nguoi thau van chuyén khong ¢ phuong tién, ma thué tau cia
nguoi chuyén chd thuc su dé van tai cac 10 hang 1¢é da dugc xép
vao container va niém phong kep chi, ho chi la ngudi thué tau cta
ngudi van chuyén.

v" Ngudi van chuyén thue su xép container 18n tau, chp phat vin
don hang hdi cia thuyén truong (Master Occan B/L) cho nguoi
thdu véin chuyén, chd hang dén dich, d& 1én bai chia va giao tra
hang cho dai ly hodc dai dién cia ngudi thau van chuyén.
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3 CUGC PHI CONTAINER

Cudce phi van chuyén container duge quy dinh thanh mét biéu cude
do cac Cong h¢i cude phi hang hai (Occan Freight Conference) hoic
Consottium vé container thiét lp. cic t6 chire nay két hgp nhidu cong y
vin tai hang hai kinh doanh trén mot khu vuc. Ngoai ra con ¢6 cac ¢ong ty
hang hai doc 1ap. khéng 1& thudce vao cac quy dinh cia cdc to chire trén.
Nhirng cong ty hiép hdi (cong hoi) tw dn dinh biéu cude container quée té do
céce 16 chire chi phéi.

A CACYEUTO CAUTHANH CUGC PHI CONTAINER

Phi ¢6 dinh: khau hao tau. stra chita, bao quan. vat licu thiét bi du trir
(Store). bao hiém than tau va bao hiém trach nhiém dan su (Hull Insurance
and Protection Indemnity).

Phi kinh doanh khai thac: nhién lidu. xép do hang (Loading and
Discharging Charge). cang phi. hoa tiéu phi. kénh dao phi va cac dich vu
khac.

Phi sir dung lao dong: ticn lwong si quan. thuyén vién. 1am vi¢c ngoai
210, thuang ...

Phi quan ly. dai ly giao dich. quang cao, thiét bj vin phong ...

Thi trudng: day la yéu td quan trong nhat dé cdu thanh cudée phi van
chuy¢n container, cudce phi phai I¢ thude vao tinh hinh canh tranh. cung cap
van chuyén va giao nhan, uy tin va thoi vu ...

B CACLOAIKIEU CUOC CONTAINER
¢ Cudec tron container cho mdi san phim riéng biét.
» Cudc trong container chung cho mei san pham.

* Cudc hang lé.
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Cude tron container cho mai san pham riéng biét (CBR- Commodity
Box Rate): gia cude nay ap dung thu theo miat hang dong vao container.
hang bach héa, may moc, hiang khé rdi, hang 1ong, déng lanh....

Cudce trong container cho moi loai hang (FAK-Freight All Kind):
ngudi van chuyén dua vao mic tong thu van chuyén du tinh cua chuyén tau
dé chia déu cho mdi container thanh muc trung binh cho tirng container
khong can biét dén tinh chét, loai hang va gia tri. Kiéu tinh nay don gian va
ddi vai nguoi chuyén cho thi thay hop Iy vi du chira hang gi. mdi container
déu cé thé tich chiém chd nhu nhau. nhung dbi véi nguoi gui hang thi
nhitng 16 hang ¢6 gia tri thap, néu tinh theo cdch tinh trén thi ti trong chi phi
s& cao hon so voi hdng ¢6 gia tri cao.

Trong thuc té ngudi ta da két hop hai kiéu tinh néi trén dé ap dung
cho viée tirth cudce tron gdi container. Nguon ta phin loal cude phi theo cac
loai container, ma mai loai dung dong nhitng hang ¢é dic trung khac nhau
theo gia khdc nhau. Vi du nhu container kho, container lanh. container cao,
container md noc, container bon, ...

Cudce hang 1é: cude nay tinh theo trong lugng va thé tich (D/R) hay
gid tri tiy theo cach chon cua ngudi van chuyén, ngodi ra ngudi giti hang 1€
con phai thanh toan céac chi phi dich vu [am hang le. Cuoc hang 1¢é thuong
cao homn so voi cac loai khac.

C  CAC VAN DL KHAC LIEN QUAN PEN CHE b0 PHI

Phu phi (Additional charge): D¢ giir vimg ngubn thu do ¢6 nhiéu bién
déng nén ngudi van chuyén thu thém phu phi ngoai gia cudc.

v Hé sb diéu chinh gid cudc do bién dong tién té thanh toan
CAF (Currency Adjustment Factor)-YAS (Yen Adjustment

System).

v Hé sb diéu chinh nhién li¢u BAF (Bunker Adjustment Factor).
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v" Phi lam hang tai cang dén THC (Terminal Handling Charge)
vda CHC (Container Handling Charge).

Giam gia cude (Freight Rebate): trong nhiéu truong hop, nguoi
chuyén cho ¢o the giam gia cudc cho chi hang. Cach thic va mie do giam
gia thudng tiy thude vao sy thoa thuan caa hai bén.,
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Phan Il :

BAO HIEM
VAN TAI QUOC TE
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CHUONG I

KHAI NIEM CHUNG VE BAO HIEM
VAN TAI QUOC TE

Rui ro ludn chuc cho xay ra ¢ quanh ta: cudp boc, bao 6, hoa
hoan,... diung trudc mot dai duong riii ro nhir thé, lam thé nao dé dé phong
bt tric, quan ly duge rii ro va khong bi khanh kiét gia tai khi rai ro xay ra.
Céc nha kinh doanh da dua ra 3 cach quan 1y nhu sau.

Phong ngira va han ché 16i da cdc rii ro c6 thé xdy ra,

Ti béo hiém: 1a ty b ra ngudn tai chinh nhit dinh d& bu dfp thiét hai
x4y ra voi minh trong qua trinh kinh doanh.

Mua bdo hiém: 1a déng mét sb tién goi 12 phi bao hiém va ngudi bao
hiém s& chiu trach nhiém i ro cho hang hoa.

Vaéi 3 céch quan 1y rii ro nhu trén, cach thir nhét ¢6 wu didm 12 it tén
phi, nhung néu mét khi riii ro da xay ra nha kinh doanh van c6 kha ning bi
khanh kiét. Cach quan 1y rii ro thir 2 ¢6 uu dlem la tranh duoc rii ro bj
khénh kiét do nha kinh doanh van con mot sé von du trit (vbn tur bao hlem)
nhung s& lam cho nha kinh doanh mét di 1 nguon vén 16n din dén vén sir
dung trong kinh doanh khéng ¢6 hlcu qué (diéu nay c6 y nghia dic biét quan
trong ddi voi doanh nghlep nhd, it vén luu dong). Cach quan ly rui ro thu 3-
mua bao hiém — 14 cach 5t nhat Nha kinh doanh chi can bé ra mét sé tién
nhé d& mua bao hiém nhumg néu i ro xay ra dbi vai dbi tuong dugce bao
hiém, nha kinh doanh sé& dugc nha bao hiém bbi thudng cho tén thét do. Do
d6 nha kinh doanh tranh dwgc kha nang bi khanh kiét gia tai.
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1. SUCAN THIET VA LICH SU RA POT CUA BAO HIEM
TREN THE GIOI |

Bao hiém ra doi, ton tai va phat trién 12 do trong thue té cude Song co
nhiéu rii ro xay ra, gdy nén tén thit cho ngum va clia. Rui ro ¢é rat nhidu
loai nhu rui ro: do thién tai, chdy, trdm cip, tai nan,... nén tuy theo ddi
tugng bao hiém thudc loai nao ma ngudi ta mua bao hiém loai dé cho phu
hop.

Xa hoi ngay cang van minh hién dai thi con ngudi cang cén mdt cude
song duge dam bao an toan trude nhitng tai nan rii ro dang rinh r3p xung
quanh. M¢t ngay khdng c6 bao hiém x4 héi sé ra sao? Néu khong ¢6 céc nha
bao hiém thi nhiing nan nhan va cic doanh nghi¢p M¥ lam sao thoat khéi
canh sa co khi con bdo Andrew géy thiét hai t6i 30 USD, hoic tran dong dét
& Los Angeles gdy tén that hang ty USD, va con bio Katrina gy t6n that
nhiéu ty USD, va con bao nhi¢u nira nhung tham hoa dién ra hang ngay,
hang gitr trén trai dat néu nhu ta biét rang hang nim nhung nha bao hiém da
san sé rii ro cho nhiéu ving khac nhau trén toin ciu hang ty USD Vi du
nhur ndm 1992 céc nha bao hiém da thu vao va phén chia rii ro sé tién phi

bao hiém 1a 1.466 ty USD véi gia tri tai san tuong (mg hang trdm ngan ty
USD.

Vé ngudn gbc ra doi cia bo hiém thi khéng ai biét chinh xac n6 ra
dorl tr nam nao. Ngudi ta chi biét rang tr hang ngan nam trude & Trung Hoa
cd dai nhimg ngudi ndng dan da biét bao nhau khi duge mia mdi ho gop vai
hoc lia vao kho chung phong khi mat mua, thién tai, d6i kém thi mang thoc
da dé danh chia cho nhau. Va vao thu thanh Babillon dang do hung thinh,
viée budn ban sdm udt, tap nép, ngum ta giao thuong lam an chi yéu dua
vao cac doi thuong thuyen vurot bién, song budn ban bing thtrcmg thuyén
ching khac nao “trimg dé dau dang” VO’l biét bao rui ro, néu chang may
thuong thuyén gap nan thi thuong gla trang tay. Trudc nhitng rai ro nhur thé,
nhing thucmg gla khon ngoan nhét da tim cach san bét hang hoa cia minh
sang nhiéu thuyen buon khdc nhau phong khi bt tric ho chi mat mot phin
ctia cai, khong dén ndi khanh kiét gia tai.
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Khong ai biét chinh xac ng td nghé bao hiém nhung c6 1& noi khoi
du ciia bao hiém 12 & Y va sau d6 1a & Anh. Thoi d6 d3 c6 mot khéi lugng
giao dich thwong mai dudng bién Ién giira Anh va An d6 va chau My, khi
d6 ngudi ta chi mai biét bao hiém nhimg thir d& gip rai ro, nhét 14 hang hoa
va tau bién. Téi nam 1666 sau vu chay “thé ky™, thiéu rui 13.000 ngdi nha &
thi d6 Luan Pén, moi xudt hién thém bao hiém hoa hoan. Sau thé ky 18,
cong nghiép phat trién va ra doi bao hiém trén can. C4c khach hang va cic
chii bao hiém thudng throng lugng voi nhau vé bao hidm trong 1 tiém ca
phe cua | nguoi dan Ong tén la Eward Lloyd. Va ngay nay Lloyd’s la tén goi
cuia 1 thi truong bao hiém rét ndi danh & Luan DPon. Lloyd’s ra doi tir nam
1876 va cho dén nay da cho ra doi nhidu bd luit quy dinh vé bao hiém duoc
ap dung réng rii trén thé gidi.

Ngay nay khi cdc méi quan hé kinh té, chinh tri, xa hdi lién quan dén
nhau mot cach khing khit va phire tap thi bao hiém thuc su 1a mot chat keo
két dinh cac mdi quan hé dé mdot cach on dinh va bén chat. Ca trén pham vi
toan cau, bao hiém cling gép phén lién két cic quéc gia, cac chau luc thanh
mdt khdi bén virng, nham chéng va ngan chin cho nhén loai trude muén van
nguy hiém.

Trong thuong mai québc té, bao hiém cho hang hoa trong qua trinh
chuyén ché tir nudc ngudi ban dén nude ngudl mua cling 1la mot dich vu
quan trong khong thé tach roi va da trd thanh tdp quan trong gii thuong
mai qudc té. Phurong tién van tai va hang hoa chuyén ché la nhitng tai san ¢6
gia trj rit I6n, dé dam bao cho cong viéc kinh doanh duoc binh thuong, lién
tuc va on dinh, cdc nha kinh doanh da biét gfm chit cong viéc kinh doanh
clia minh véi dich vu bao hiém.

Vi bao hiém 1a mét linh vyre kinh doanh dich vy ddc biét, lién quan
dén hau hét tit ca cac khia canh kinh té, xa hoi, d& nfm bit dwoc hét tét ca
nhitng khia canh nay, cAn phai nghién ctru mét linh vue chuyén moén siu va
rong. Trong pham vi mdn hoc nay, ching ta chi glm han nghi€n clru khia
canh bao hiém trong van tai qudc té, bao gdém bao hiém cho hang héa xuét
nhap khéu trong qua trinh chuyén chd bang cdc phwong tién vin tai va bao
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hiém cho cac phuong tién vin tdi. Va nhu trong phin mot ching ta da
nghién ctru, 90% téng khéi lugng hang hoa lwu chuyén trong thuong mai
quée té duoc thuc hién bing phuong thire van tai bién, phan con lai dugce
dam nhan béi phuong thire vén tai hang khong va cac phuong thirc van tai
khac. Do tinh chat dac thur ciia nganh vén tai hang khéng, viéc bao hiém cho
hang hoa chuyén ché duge gin lién véi trach nhi¢ém cua nha vén tai hang
khong. Vi vay, trong mén hoc nay ching ta s& tip trung chu yéu vao linh
vue bao hiém cho hidng hoa xuat nhip khiu duge chuyén cho bang duong
bién,

II.  KHAI NIEM VE BAO HIFM
1  DINHNGHiA

Bao hiém 1a 1 ché d6 cam két bi thuong vé mat kinh té, trong d6
ngudi duge bao hiém (Insured) ¢6 trach nhiém phai dong mot khoan tién goi
1a phi bao hiém (Insurance Premium) 4p dung cho mot déi tuong duge bao
hiém (Subject — Matter Insured) tuong mg véi mét diéu kién bao hiém
(Insurance Condition); con nguoi bao hiém (Insurer) cé trach nhiém béi
thuong nhitng tén thét {(Loss) ctia dbi tugng bao hiém do cac rij ro (Risk)
nam trong céc diéu kién bao hidm gdy nén.

Luu y: Chang ta thudng hay bj nhim 13n khi sir dung danh tir “bao
hiém™. Nhi¢u khi dem 4p dung cho mét quy tich liy dé dap img nhing tén
thét khéng chic chén. Chéng han nhur mot cira hang ban hoa qua nang gia
viao ddu mua dé tao quy bu dap nhitng thua 16 do giam gid vao cudi mua.
Céch {ing pho vdi rii ro nay khong phéi 1a bao hiém, vi bao hiém khéng chi
don thuan [a sy tich liy dé déi pho véi ton that bat ngd. Hodc nhiéu khi mét
su hodn chuyén rii ro cung bi got sai 13 bao hiém. Vi du nhu mét cira hang
ban kim khi dién may cam két bao tri may mot nam, nhu vay cia hang phai
80i viéc bao tri may 13 bao khoan chir khong phai la bao hiém, béi vi day chi
1a mét syr hoan chuyén rii ro chir chua phai 1 bao hiém.
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MGt dinh nghia thich hgp cuaa bao hiém phai bao gf‘)ln: su xay dung
mdt quy, s hodn chuyén rii ro, va thém nira phai bao gdm ca su két hop s
nhiéu cic dbi tugng dé bién ton thit ca thé thanh tén thét cong dong co thé
du doan dirge. Dinh nghia nay bao gdm ca hai yéu t: giam thiéu rii ro va
phén tan ton that. Trong bao hiém néu ngudi bao hiém chuyén trach nhiém
bao hiém cho nha tai bao hiém ciing dugc dinh nghia 1a phan tan rui ro.

2 BAN CHAT CUA BAO HIEM

Bao hiém ra doi la do sur ton tai khach quan cua céc rii ro nhung ban
chat cia bao hiém chinh la sy trang tai nhirng ton thét cta nhfmg nguoi
dugc bao hiém gip rii ro cho tat ca nhimg ngum tham gia bao hiém cing
chiu théng qua ph1 bao hiém. Ngum bao hiém la ngudi trung gian ding ra

nhén lanh tén that va phan chia ton tht nay cho tit ca nhimg ngudi tham gia
bao hi¢m.

3 TACDUNG CUA BAO HIEM
Bao hiém c6 tac dung trén hai mat.

e Dam bio vé mit tai chinh cho nhimg ngudi duge bao hiém khi
¢ roi ro xay ra gdy nén ton thit cho cic débi tugng duoc bao
hiém, thi duge ngudi bao hiém bdi thuomg ton thit. Tir d6 cong
viéc kinh doanh cta ho dugc tlep tuc binh thuéng, khéng vi ton
that ma dinh tré hay pha san.

e Mang lai mét ngudn loi nhudn dang ké cho ngudi kinh doanh
bao hiém, loi nhuan nay la chénh l&ch giita phi bao hiém thu duge
tir nhitng ngudi tham gia bao hiém va nhimg khoan thuc té phai
boi thudng.

4  CHUC NANG CUA BAO HIEM

Béo hi€ém co hai chire nang chinh sau.
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e Xy dyng quy an toan tai san xuat xd hdi, dam bao cho san
xudt, luu théng va tiéu dung phat trién mot cach dn dinh.

e Bbi thuong dung mire do. thoa déang, kip thoi theo diéu kién
bao hiém quy dinh.

Ngoai ra bao hiém con ¢o cac chire ning khic c6 tinh chit bao vé
bang cac bién phap khéc nhu: phong ngira ton thét, phdi hop hoat dong, lién
két lap quy bao hiém... dé phuc vy cho vi€e thire hién hai chirc ning trén.

Bé bao hiém hoat dong tot va mang lai hidu qua thi muc tiéu ctia bao
hiém la tong kim ngach “may” phai lén hon tong kim ngach “rai” (tdc la
qu¥ bao hiém phai 161 hon khoan chi bdi thuong).

III.  VAITRO CUA BAO HIEM TRONG KINH DOANH
XUAT NHAP KHAU

Khi cac cong ty kinh doanh ¢6 ton thit hang hoa Xay ra, néu da mua
bao hiém thi s& dugc bdi thuang thda dang tuong mg vdi s0 hang hoa bi
thiét hai. Trude khi ¢6 ton that xay ra, quy bao hiém tam thoi nhan réi nay
s& duoc ddu twr vao céc nganh san xuat khac, khi c6 ton thét xay ra quy bao
hiém s& duoc dung dé bdi thuong, han ché tdn thit,... dam bao cho qua trinh
kinh doanh dwoc hdi phuc tré lai.

Thuc diy y thirc dé phong, han ché tén thi, tang cuong an toan vat
chdt 1ai san trong kinh doanh: vi ¢6 déng bao hiém cac thucrng nhén sé& chii
trong nhiéu t6i nhitng rii ro c6 thé xdy ra gay thiét hai nhiéu cho hang hoa
ctia minh, do d6 ho y thirc hon trong van dé dé phong t6i da cic rui ro do.

Bao hiém hang hoa xuit nhap khau dem lai loi ich cho nén kinh té
qudc dan, gop phan tiét kiém va tang thu ngoai t¢ cho Nha nudc. Khi cac
don vi kinh doanh xuét nhap khau nhép theo didu kién co s& giao hang FOB,
C& F, va xuit theo CIF tao kha nang canh tranh cta bao hiém trong nudc
vdi nuoc ngodi.
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Déi véi cac cong ty bao hiém, ngoai viéc thu duge mot nguon loi
nhuan dang ké cho minh (so tién chénh léch giira phi bdo hiém va sb tién
phai boi thuong cho tbn thit, trén thyre té& dbi vai nganh bao hiém Viét Nam,
day 1a nguén thu chi yéu cua cac cdng ty bao hiém) ho con goép phan hitu
ich cho Nha nudc trong viée tang tich lily va tiét kiém chi ngoai té cho ngan
sach Nha nudc: vi hoat dong bao hiém cling la mot hoat dong kinh doanh
binh thuong, tao ra lgi nhudn nén ho phai nép thué. Khi ¢6 tdn théit xay ra,
chinh ho lai dirng ra chiu tra tién cho ngudi bi thiét (nguoi duge bao hiém),
do d6 lam giam cdc khoan tro cép ctia Nha nuéce (néu nhu tai san thiét hai
d6 do ngudn vén ciia Nha nude tai trg).

Nghla vu va quyén lgi cia mdi bén tham gla bio hiém da tré thanh
nguyén tic, thé 18 va tap quan trong thuong mai quéoc té, cho nén khi hang
héa xuét nhip khiu bi ri ro tdn thét, cac cong ty kinh doanh xudt nhap khau
s¢ dugce cong ty bao hiém bdi lhucmg néu thude trach nhiém cua bao hiém.
Ngoai ra, cac cong ty bao hiém con giup dd, hudng din vé mat phéap ly
trong cac tranh chap v6i tau hodc cac dbi twong ¢6 lien quan khac néu ngoai
trach nhiém bao hiém.
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CHLUIONG I1

RUI RO TRONG BAO HIﬁM
VAN TAI QUOC TE

I.  KHAINIEM

Trong bao hiém hang hoa xudt nhép khau vin chuyén bing duong
bién, thong thudng céc chuyén hai trinh thudng gap cac sur cd: thién tai hodc
tai nan bat ngy ngoai bién. Do sy ¢ thudng phat sinh trong chuyén hai
trinh, tdu van chuyén c6 thé gdp nhimg rdi ro rat nghiém trong lién quan dén
tai nan bién, bao gbm cdc sur ¢d nhu: tau bi méc can (Stranding). chdy (Fire).
chim (Sinking)....khi xay ra nhitng tai nan nay tau va hang thuong bi tén
that rat nghiém trong. Vi vay trong nganh bao hiém nguol ta thudng goi
nhimg tai nan nay la nhitng “hiém hoa bién™ (Perils Of The Sea). M6t hiém
hoa ngoai bién c6 thé gdy ra bsi nhiéu ri ro.

Trong hop dong bao hiém ngudi ta qui dinh chi bdi thudong cho
nhirng ton that do nhitng rui ro duge bao hiém gdy ra. R ro bao hiém phai
fa nhitng tai nan bt ngo ngoai bién chu khong phai [a moi rui ro trén bién.
Rui ro do6 phai la nhtrng rii ro khong ludng trude duge chir khong phai la
nhirng sy kién chic chin sé xay ra. N6 phai la nhirng nguy co do tac dong
cua bién gy ra ma ta khong thé nao déi pho duge, chir khong phai 1a nhiing
hoat déng binh thuong cua song, gid (Ordinary Action of Waves and
Winds).

Tom lai rdi ro 1a nhitng tai nan, su ¢ bit ngo Xdy ra trong hanh trinh
va lam cho hang hoa bi thiét hai. Rui ro mang tinh ngdu nhién va bat ngd.

Trong mét chuyén hanh trinh dudng bién ¢6 rat nhidu dang tai nan
bat ngo khac nhau. Sau diy ta s& tim hiéu moét s6 rii ro duge bao hiém va
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mot b rai ro dugce loai trir tuyét dbi. Ngoat ra ta cling s& xét thém mét so rui
ro dac bict khong thude rii ro hang hai (Marine Risks) ma ta thuong goti la
nhirng rdi ro dic biét (Extraneous Risks) trong phén loai rii ro.

II.  PHAN LOAI

Co hai cach phan loai: phén loai theo ngudn gdc va phan loai theo
cac diéu kién bao hidm.

1  PHAN LOAI THEOQ NGUON GOC

¢ Rui ro do thién tal (Act of God) la nhitng rui ro xay ra gay nén
nhimg chan dong vé dia chit, thay d6i dot ngdt vé hai luu, vé khi
hdu nhu: bién donD bio (cap 8 tro én), gio6 1dc, sét danh, song
than, thoi tiét xdu va nhirng tai nan, tai hoa tu nhién khac ma con
ngudi khong chi phéi dugc.

¢ Rui ro do tai nan bat ngd ngoai bién (Accidents Of The Sea):
tau chg hang hodc phuong tién van tai mac can, chim dam. bj lat,
bi pha huy hoic tau bi mét tich, chay nd hodc bj dam va vao
phuong tién van chuyén khac, dim va phai vit thé ndi ¢4 dinh
hodc vat thé ndi khac trdi trén bién, ké ca bang réi nhung khéng
phai la nude, hanh déng phi phap cua thuyén trudmg va thuyén
vi€n va nhimg tai nan tuong tu khac.

* Ruiro do cdc nguyén nhin khic:

+ Do 16i 1am ciia con ngudi: dong hana khong chic chén, cAu
moc lam rach bao hang, quay tau lam tau va vao ciu cang..

+ Do ban than tinh chat hang héa: boéng gon, day, thudc nd..
gap thoi tiét nong bire c6 thé tu phét chay.
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+ Do chién tranh: cdc vii khi chién tranh hodc cdac vat tha troj
trén bién (ngu 16i, bom min...} hodc cdc hanh dong do chién tranh gdy nén
(cam giir, cau luu, ciu thuc...) :

+ Do dinh c6ng, ndi loan, bao dong gdy nén.

2 PHANLOAITHEO CAC PIEU KIEN BAO HIFM
Ruii ro dugce chia thanh ba nhém.
e Nhom rii ro hang hai (Marine Risks).
* Nhom rui ro dic biét (Extraneous Risks).

¢ Nhom rii ro loai trir (Excluded Risks).

A.NHOM RUI RO HANG HAI (MARINE RISKS)

Bao gom cac thién tai va su ¢d xay ra bat ngdy ngiu nhién ngodi bién,
khong th¢ luong trrée duoc (nhung khéng bao gom toan bé moi hiém nguy
trén bién).

‘e Thién tai: Ia nhitng tai hoa do sire manh thién nhién che khong
phai y chi con ngudi gay nén. Trong nghiép vu bao hiém trén
bién. né khong phai 12 tht ca moi tai hoa do thién nhién gdy ra, ma
chi la nhitng tai hoa ma con ngudi khong thé chéng lai dugce nhur:
thoi tiét khic nghiét, séng than, dong dét hoge nui Ira phun. ..
Ham nghia cia chiing dugc ly giai nhur sau.

+ Thoi tiét khic nghi¢t (Heavy Weather) hay con goi la thoi
tiét x4u, thudng 1a biao, gio xody, bién ddng, séng Ion... xay ra trén bién gdy
Iat tau hodc nghiéng tau lam gay thin tau, vo tau, hur mdy moc thiét bi, tir dé
gy ra nhitng tén that cho hang hoa chuyén ché trén tau nhu hang d¢ 1én
nhau, v& ndt, ro ri...Cin chu y la bao phai tir cdp 8 tro Ién méi duoce xét la
rui ro thién tai.
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+ Sét (Lighting): hang hoa duge bao hiém bj ton hai do sét
truc tiép gdy nén hodc do sét gdy ra hoa hoan trén bién hay trong qua trinh
van chuyén. :

+ Song than (Tsunami): chi yéu chi vo trai dat thay déi manh,
¢ chd ha xudng ¢6 chd ding cao giy nén chan dong manh, tir dé tao nén
nhitng con song lon, dan dén hang hoa bi ton that hay mat mat.

+ Dong dat hodc nai lira phun (Earthquake or Volcanic
Eruption): chi nhing ton hai déi véi hang héa duge bao hiém do dong dat
hodic nii lira phun truc tiép hay gian tiép gdy nén.

¢ Tai nan bat ngd ngoai bién: dugc chia lam hai nhom
+ Nhom ridi ro chinh: mac can, chim tau, chay, dam va.

+ Nhoém rii ro phu: mat tich, séng cudn, wirt hang hoa xudng
bién, cudp bién...

a. Nhém riii ro chinh: baoc g&m cac rui ro thuong xay ra nhét trong chuyén
hanh trinh: mic can, chim chay, dam va... Cic rii ro nay dugc bao hiém
trong tat ca cac diéu kién bao hiém.

i} Rdi ro mac cgn

Trong cac riii ro ngoai bién thi tau bi mic can la mét trong nhimg rai
ro gdy ra ton that dang ké véi tau bién va hang héa. Tau bi mac can la khi
day tau cham dét hodc cham phai mdi chudng ngai vit va lam cho con tau
khéng thé chuyén dong duge. Ta phan biét hai truong hop.

+ Mic can (Stranding): 12 khi ddy tau cham phai mat dat hoac
cham phai mét chuéng ngai vat khac lam tau khong thé chuyén dong
dugce va thuomg phai ¢ mot ngoai luc khac dé kéo tau ra khoi noi
mic can.
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+ Nam can (Groundmg) 1a khi con tau dang & trong tu thé
binh lhucmg nerng rol sy ¢O Xay ra vi du: tau bj cham day vi nurde
thily triéu xudng, phzn dirng lai mét thoi gian cho thuy triéu 1én moi
¢6 thé ra khoi noi nim can va tlt,p tuc cudc¢ hanh trinh.

Nhu vdy. tau thuong bj vu(mg hay mic can theo con nudc ¢é tinh
chat dinh ki (nim can) thi khéng thé goi la mdt tai nan bét ngor Do do trong
bd céc diéu khoan bao hiém 1963 nha bao hiém khéng chiu bdi thucmg cho
nhitng t6n thit do nim can gdy ra. Tuy nhién, trong bd nhimg diéu khoan
bao hiém méi sau nay (1982), pham vi trach nhiém cha nguoi bao hiém
ducrc ma rong thi nha bao hiém nhén lrach nhiém bao hiém ca mic can va
nim can. Dé hiéu rd thém khal niém nam can ta xét mot trong s trirdmg hop
sau: néu tau chi cham da\« roi lai tiép tuc hanh trinh (Touch and Go) thi
khéng goi la méc can; néu tau bi can & ving song lach, kénh da qui dinh
(trong bao hiém vé tau bién c6 qui dinh cu thé) hodc kéo 18 qua dam bun
ciing khong goi 1a mic can; hodc dé tranh bio, thuyén truong 14 tau vao mot
cang, Hic nude triéu xuong tau bi cham day ciing Lhong dugc coi 1a mic

can; truong hop thuyén truong lai tau vao chd can dé tranh bj chim cling
thudc pham vi dinh nghia nay.

Muén goi mét con tau 1a mic can thi viéc mic can do phdi xay ra do
mot hau qua ctia modt sy kién ngau nhién hoic khong binh thuong, lam cho
tau bi cham phai dat hodc mét chuong ngai vét khac va phai dimg lai ¢ d6
cho su givp d& bén ngoai.

Viéc mic can nay c6 thé Xay ra trén bdi cat, trén da hoac ¢ nhing goc
gan cang. .

Tuy nhién nguai ta khong qul dinh cu thé 1a tau pha1 dimg lai ¢ d6
moét thoi gian bao lau méi gcn la mac can. Thyc té tau phai méc chat vao day

song hodc ddy bién dén ndi hanh trinh bi gian doan trong mét thoi gian dang
ké.
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Trach nhiém bao hiém: trudng hop méc can thudc pham vi trach
nhiém cua ngudi bao hiém 14 truong hop c6 mot sur can thiép cua mot tac
dong bén ngoai. No phai la mot sy khach quan, mdt tai nan, mot rui ro chur
khong phai chi 1a mdt sy vige xay ra trong qué trinh hiang hai binh thuong.

Mic can 1a mgt tai nan bit ngor ngoai bién, do do neu mua bao hiém
theo diéu kién 1CC (C). bao hiém van chiu trach nhi¢ém vé nhung ton thét
cho dii ¢6 trye tiép do mic can gily ra hay khong, khong ké ton that da xay
ra trudc, trong hay sau khi mic can. Vi du mdt tau co thé bi mic can ma
hang hoa khong bi hong mot chut nao, iy nhién sau dé tau bi bdo va nudc
bién lam hong hang. Truong hop nay nha bao hiém chiu trach nhiém boi
thuomg sd hang héng (ton thit riéng) mic du khong c6 su phy thudge nhan
qua giifa su cb thr nhat (tau mac can) voi nude bien lam hong hang.

Rii ro méc can dugc nha bao hiém chiu trach nhiém bdi thudng ca
tén thit toan bd va ton that bd phan trong tit ca cac didu kién bao hiém ké ca
diéu kién ICC(C) nhu da trinh bay ¢ trén.

i) Ruiro chim dim (Sinking)

Tau duogce coi 1a chim dam khi toan bd phﬁn ndi clia con tau nam dudi
mat nude va tau khong thé tiép tuc cude hanh trinh.

Néu tau chi ngép mot phén hojc bap bénh trén mit nude thi khong
goi la dim vi truong hop nay thuong xay ra khi song to gioé 16n, tru khi
ngudi ta chimg minh duge 13 do tinh chét cta hang hoa nén tau khong thé
chim siu hon nira, chang han nhu tau ché gd diém hodc cic loai thung
rong...du nudc vao nhiéu né ciing bap bénh trén mit nude chit khong chim
hin xuéng day. Cho nén dbi véi tau be ¢ trang thai binh thuong thi chi ki
nao toan bd phan ndi trén mat nude bi chim trong mrdc va tau khong chay
dugc nira mdi goi 1a dAm. Va khi mét chiée tau bi ddm thi hanh trinh coi
nhu khong hoan thanh dugc.
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Irach nhi¢m bao hiém: déi v6i roi ro dém tau, trdch nhiém cla nguei
bao hiém cting tuwong tu nhu rii ro mac can. Nghia [a tdn thét b$ phan van
duge boi thudng trong truomg hop nguoi-tham gia bao hiém mua bao hiém
vai diéu kién ICC (C).

i)  Riii ro chdy (Fire)

No6i chung chay 1a do lira gy nén. Chit ché ma noi thi chay khong
phai la mot tai nan bét ngdr ngoai bién nhu no da duge ghi trong hop déng
bdo hi€m va coi nhu mét rii ro 16n, Lira béc chdy & trén tau 1a mot van dé
rat nghiém trong vi so vai mot vu chdy & trén bo thi ng kho dap tit hon,
Theo quan diém thdng thudng, Iua phai dén mot mirc d6 nao dé moi duoc
cot la mot vy chay. C6 rit nhidu nguyén do gdy ra chay:

+ Do bién ¢é thién nhién nhur sét danh,

+ Do so sudt cia con nguoi gay ra nhu co y phéng hoa nham
mot muc dich nao do.

*+ Do bin than tinh chat hang héa d& béc chiy khi gap nhiét do
hay thoi tiét nong, ching han nhu: than, bong, thudc né. ...
Tréch nhiém bao _hiém: dimg vé mat trach nhiém cta nguoi bao hiém
ma noi thi ngudi bao hiém chi bdi thudmng cho nhitng truong hop chdy sau
day:

+ Béi thudng cho nhimng tai san dugc bao hiém phat nhiét bt ngoy do
nguyén nhan khach quan gdy ra. Thong thuong chéy phai ¢6 stre nong, co
anh sdng... Tuy nhién clng c6 trudng hop lira chi chdy ngam, khong phat ra
anh sang hodc khong tim ra nguyén nhén, cho nén chay to hay chay nho déu
thudc pham vi trach nhi¢m cla ngudi bao hiém. Theo miy hop déng thong
thuong (Common Form Policy) thi nguoi bao hiém chiu trach nhiém vé
chay ké ca chdy do sét danh hodc do khoi (Smoke).
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+ Bi thuomg cho nhitng trrdmg hop chay do so sudt hodic ¢ y cia
thuyén trudng hay thiy thii, vi du nhu thay thu hit thude virt tan xudng san
lam cho hang hoa bi chay.

+ B6i thuong cho nhitng trudng hgp bi chdy tau trong nhimg hoan
canh chinh dang nhu: dbt chay dé tranh khoi bi bat hodc dé tiéu diét mét thar
bénh truyén nhiém.

+ Boi thuong cho nhitng trudmg hop hang hoa bi chay lan, vi du nhu
hang thudc nd bdc chay tr phéat va chay lan sang nhitng hang hoa khac thi
ngudi bao hiém chi chiu trach nhiém bdi thuong cho nhirng hang hoa bi
chay lan nay (néu nhirmg hang hoéa nay c6 mua bao hiém). Nhimng tén thét do
hanh ddng chita chdy gay ra d6i voi hang hoa ciing dugc bdi thuong, vi dy
nhu hang héa bi néng, bi udt. ..

Tém lai, bao hiém chiu trach nhiém bdi thuong cho tal ca nhitng
truong hop chay, trir khi chay do nd ndi hoi, do con ngudi c6 y gdy nén
hodc chay do ban than tinh chét hang hoa. Dé bac bo trich nhiém ctia minh
trong nhitng trudong hop chdy do ban than tinh chét hang héa, ngudi bio
hiém phai ching minh 1 hang hoa da xép lén tau trong tinh trang khong
thich hop. Vi du nhu gal day la mt hang de phat nhiét, néu chirng minh
duge 1a khi xép hang xudng tau, gai c6 bi am uét nén sinh ra chay thi bao
hiém khéng chiu trach nhiém.

iv)  Riii ro dim va (Collision)

Pam va tirc 1a khi tau hay per(mg tién vén chuyen khac ddm hay va
phal nhau hodc dim va phai vat thé cd dinh, vat thé chuyén dong, vit thé
ndi, ké ca bang nhung khéng phai 1a nuée.

Tai nan dam va chi han ché trong truong hop tau nay dam va tau
khéc theo nhir quy dinh cta di¢u khoan dam va yrong bd cic diéu khoan bao
hiém 1962. Vay theo y ctia bd didu khoan nay ta phai hiéu chir tau nhu thé
nao? Can truc ndi di tir chd nay dén chd khac trong cing do ddng co riéng
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hodc do tau kéo ciling goi la tau. Néu mdt chiée tau bi chim ma ¢on ¢6 co hdi
clru vét va sira chira lai dé chay tiép thi bat ¢t mot chiée tau nao khac dam
vao cling goi la ddm va. Nhung néu va vao ludi cia mot chiée tau danh ca
thi khéng goi la ddm va vi ludi khong phai 1a b phén cia ban than con tau.

O day chiing ta phan biét 2 van dé: rii ro dam va (Collision Risk) va
tréch nhiém dam va (Collision Liability),

+ Rui ro ddm va (Collision Risk) 1a nhirng thiét hai vé vit chat cla
doi tugng duge bdo hiém do tai nan ddm va gy ra. Rii ro ddm va la noi dén
trach nhiém cia nguoi bao hiem doi véi ban than con tau va hang héa bi tén
that.

+ Trach nhiém dam va (Collision Liability): 1a néi dén trach nhiém
ddi véi ngudi thir ba, lién quan dén tau khac, hang khac. Trach nhiém dam
va dugc chia lam 2 dang:

- Tau dam va vao cac ngoai vat khdc loai trir cac con tau (da ngﬁm,
bang trdi...)

- Truong hop hai tau dam va vao nhau: thudng xay ra 3 truong hop:

(1) Ca hai tau déu khong c6 1i: vi du hai tau dau gin nhau gip béo
Ion x6 vao nhau. Nhu vay ca hai tau déu khong cé 13, do d6 khong phén
chia trach nhiém dim va. Rui ro gay nén ton thit cho bén nao thi bén dé
chiu. Néu chd tau c6 mua bao hiém thi néu tau bi thiét hai, nha bao hiém
phai bdi thudng cho ngudi chu tau.

(2) Trudong hgp mot bén ¢ 18i hoan todn: bén bj 131 s& bdi thudng
cho bén kia toan bd nhirng tén thit do rii ro dam va gay ra. Néu chi tau c6
mua bdo hiém thi nha bao hiém s& phai chiu trach nhiém bdi thudng cho
nhitng ton thit cua tau clia ngudi duoc bao hiém va ké ca nhitng ton thit ma
ngudi duge bao hiém phai dén bl cho tau bi dam va. Vi du tau A va tau B
d&m va vio nhau, tau A ¢6 16i hoan toan. Tén thit dugc xéc dinh nhu sau:
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Tau A (c6 16i 100%) Tau B
Tau bi thiét hai 100.000 USD 200.000 USD
Hang héa bi thiét hai 300.000 USD 100.000 USD

Nhu vdy, chi tau A phai bdi thuong cho chit tau B 300.000 USD
(200.000 USD t6n thit vé tau va 100.000 USD tén thit vé hang), bdi thuong
cho chu hang A 300.000 USD tdn tht v& hang héa va ty chiu 100.000 USD
ton that vé .

(3) Truong hop ca hai bén déu ¢6 18i: ¢6 thé do so sudt trong viéc lai
tau. Trude day néu truong hop 2 tau déu co 151 thi ngudi ta giai quyét theo
cach goi 13 trach nhi¢m don (Single Liability). Dy Ia hinh thirc giai quyét
don gian nhit. Theo hinh thirc ndy chu tau bj tn thit it sé phai tra cho chua
tau kia % s chénh léch ton thét giira 2 tau.

Vi du: tau A va tau B ddm va vao nhau, ca hai bén déu ¢6 13i ngang
nhau. Tau A ton thét 200.000 USD va tau B n thét 160.000 USD. Cach
giai quyét nhu sau: tau B phai tra cho tau A ¥ sb tién chénh léch gitta 2 ton
thét, tirc 20.000 USD. Trong vi du nay néu tau A ¢ mua bao hidm thi nha
bio hiém bén A khong phai bdi thuong vé trach nhiém dam va ma chi dén
bu riéng vé riii ro ddm va ma théi (20.000 USD). Ngoai ra nha bdo hiém bén
A con nhan lai 20.000 do bén B tra phan chénh léch khi giai quyét srdch
nhiém ddm va, vi theo nguyén tac boi thurdng, ngudi dugc bao hiém khong
bao gitr duge dén bi vurgt qua phan minh bj tén that (nguoi duge bao hiém —
chu tau A d3 nhén tién bbi thudng 200.000 USD tir nha bao hiém cia minh),

Hi¢n nay tap quan chung quéc trong treong hop ddm va ca hai bén
cung ¢6 16i thuong duge giai quyét theo cach goi la trdach nhiém chéo (Cross
Liability). Theo cich nay ngudi ta phén dinh mic d6 16i cua doi bén dé giai
quyet viée bédi thudng cho hop Iy. Ching han tay A méc 13i Y, tau B mic 13i
% thi cir theo ty 1& d6 2 tau s& dén bii cho nhau. Néu chi tau ¢6 mua bao
hiém thi nha bao hiém s& bdi thuomg theo didu khoan dam va, tirc 14 boi
thuong 100% ddi vé6i ton that cia tau minh bao hidm va ty 1& phan trim
pham 16i ciia phén tén that ma tau minh bao hidm da thanh todn cho tau kia.
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Vi du: tau A dim va vao tau B, trach nhiém mdi bén 1a 50%. Tau B
ton thét 300.000 USD, hang trén tau A tén thét 100,000 USD. Theo nguyén
tic thi chi hang A doi tiu B bdi thudng toan bd 100.000USD. Trong khi dé,
theo trich nhiém vé dam va, tau B cé quyén doi tau A 50% ton that vé tau,
tirc 300.000: 2 = 150.000 USD va 50% phén tién d tra cho chi hang A, tirc
100.000 : 2 =50.000 USD ma tau A phai tra cho tau B. Cho nén chi hang A
ton that 100.000 USD nhung chi méi duoc bdi thudng ¢6 50.000 USD,
50.000USD con lai theo trdch nhiém chéo trong dim va, chi tau A s& phai
boi thurdmg cho chi hang A, néu chii tau A da mua bao hiém thi phan chénh
léch nay nha bao hiém nhan dén bu lai cho hang héa.

Mot vi du khdc: tau A va tau B ddm vao nhau. Trach nhiém mdi bén:
tau A bi 151 80% va tau B bi 15i 20%. Tén thét duge xac dinh nhur sau:

o Tau A Tau B

Ton thit vé tau 100.000 USD 200.000 USD
Tén thét v& hang héa 300.000 USD 100.000 USD
1.6 80% 20%

Nhur viy:

Ch tau A phai bdi thudng 200.000 USD x 80% = 160.000 USD cho
chi tdu B va 100.000 USD x 80% = 80.000 USD cho chii hang B. Téng
cong 1a 240.000 USD.

Chu tau B phai bdi thuomg100.000 USD x 20% = 20.000 USD cho
chii tau A va 300.000 USD x 20% = 60.000 USD cho chu hang A. Téng
cong ta 80.000 USD.

b. Nhém cic rii ro phu: bao gdm cac rii ro thuong xay ra trong mot
chuyén hanh trinh: tau bi mét tich, hang bj vt xudng bién hay bi song cudn
xubng bién, cac manh dong hodc hanh dong manh tdm cia cac thdy tha trén
tau, cudp bién.... Cac rdi ro ndy ¢6 thé dugc bao hiém hay khong phu thudc
vao cac diéu kién bao hidm.
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+ Tau bi mét tich (Missing)

Tau dugce coi fa mét tich khi sau mét thoi gian horp ly nao dé con tau
phai cdp bén ma ngudi ta khong nhan duge tin tie gi v€ con tau.

Thé nao la mét thai gian hop 1y? Viée quy dinh khoang thoi gian phu
thuge vao luat ctia méi nudc, tiy vao loai tau, loai hang, tinh chét hanh trinh
va con duong dai ngan khéc nhau. O Phép, dbi voi nhiing chuyen di thong
thucmg, ngudi ta an dinh thoi gian d6 1a 6 thang va m6t ndm ddi voi nhitng
chuyén di xa. Nerng lufit Anh thi khong 4n dinh thoi gian cu thé ma con tly
truong hop dé xét dodn cho hop ly. Nhung thong thudng hay cu thé theo
lich trinh cla ting con tau trén ting tuyén dudng thudng gip 3 lan hanh
trinh tau, néu hanh trinh ngdn thi s 13n it hon. Tuy nhién thoi glan cin thiét
dé xac dinh viéc mit tich con tau khong dugc it hon 3 thang. Néu viée thong
béo tin tirc bi &nh huéng boi chién tranh hoic nhirng hoat ddng quan sy thi -
théri han n6i trén c6 thé 14 6 thang.

Toan b tdn thit hang hoa trong trudng hop nay nha bio hiém sé chiu |
trach nhiém béi hoan.

Luat hang hai 1906, didu 58 quy dinh ro: “khi mt tau lién quan trong
mot phién trinh bi that tung (mét tich) va trong mot khoang thoi gian ho‘p Iy
khdng nhan durge tin tire gl clia tau thi ude dinh tn thit toan bd thuc t6.” Vi -
vdy trong moi truong hop, khi tau bi mét tich thi nha bao hiém chiu trach
nhiém theo nhu cac riii ro bao hiém.

Rii ro tiu bi mét tich 1a mét i ro dudmg bién, duge bao hidm trong
tat ca cac didu kién bao hiém cii (1963) va méi (1982).

+ Vut hang xudng bién (Jettison) hay hang bi séng cudn xudng bién
(Washing Overboard) virt hang huong bién 13 hanh dong ném hang hoa
hodc mét phin thiét b cia tau xudng bién dé 1am nhe tau hodc ctru tau khi
gip nan. Bo 1a mét sy hy sinh ¢6 tinh chit ty nguyen khi tau £3p nguy co de .
bao vé phan tau hay hang con lai. V1 du tau bi mic can, thuyén truong vut -
bot mot s6 hang cho nhe tau, 1am ndi tiu 1én nhim thoat khoi noi mic can.
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Hodc tau bi bao lam dé nghi€ng sang mdt bén, thuyén truéng phai vt bot
mdt sé hang dé fay lai thing bang va tiép tuc cudc hanh trinh,

Néu viée vt hang vi ly do chinh dang thi khéng nhit thiét phai ¢co
Iénh cta thuyén trudmg, vi bat cir ngudl ndo lam viée d6 ciing coi nhur la dai
ly cua chu tau nhim muc dich ciu tau va héang. Tuy nhién, bio hiém sé&
khong chiu trach nhiém vé nhitng truong hep virt hang xudng bién vi noi ty
hay vi tinh chat ciia hang héa. Vi du thoi tiét xéu lam tay phai kéo dai hanh
trinh lam cho thit triru bi thiu théi nén phai virt xuéng bién...

Khi tau gdp nan, thuong hang hoa bi virt xudng bién truée tién 1a loai
hang xép trén boong, sau do méi dén hang trong ham tau. Néu hang hoa xép
trén boong ding véi tap quén thuong mai hodc duge bao hiém riéng trén
hop déng 1a “Including Jettison and Washing Overboard™ thi s& duogc bao
hiém bdi thudng. Truéng hep hang xXép trdi voi tap quan thuong mai quy
dinh, chd tau phai thanh toan tén thit vé vint hang xudng bién. Néu hang xép
trén boong ¢6 su théa thuan gilra tau va ngudi giri hang thi trach nhiém cla
cht tau s& thy thuge vao cac diéu kién ctia van don dudng bién.

Viéc vit hang xuéng bién la mot ton thit dau tién ciia tdn that chung.
Tuy nhi€n khi chu tau chuyén cho hang hoa cva chinh minh thi chi cé maot
quyén lgi lién hé, do dé khong c6 co s dé doi mét hanh vi t6n thit chung va
khong thé doi bdi thuong theo don bio hidm hang héa vé hy sinh tén thit
chung. Dau vay, céc diéu kién bao hiém (Institute Cargo Clause - ICC) quy
dinh vi¢c virt b6 hang héa van duoc bio hiém, ngay ca truong hop khong co
hanh vi tn that chung. Khi bdi thuang tén thét, ngudi bao hiém duge hudng
" moi quyén loi va nghia vu nhu ngudi duoc bao hidm. Nhu vdy, rii ro hang
bi virt xubng bién dugc bao hiém trong tat ca cac didu kién bao hiém cii va
méi.

+ Hang bi song cudn xudng bién (Washing Overboard): hang bj song
~cudn xudng bién 1a mét rii ro bér ngo xay ra ngoai bién do bao hogc séng
I6n...Hang héa bi soéng cubn xudng bién thudng 1a hang héa duge xép trén
boong tau, do d6 néu hang héa duge xép dung véi tap quan throng mai hoidc
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dugc bao hiém riéng trén hop dong ta “Including Jettison and Washing
Overboard™ thi s€ duge nha bao hiém boi thu'fmg.

Néu chii tau xép hang trai voi tap quan quy dlnh thi chu tau phai
thanh toan tén that hang bi cuon xudng bién. Néu hang xép theo thoa thuin
riéng gifra cha tau va nguoi xep hang thi trach nhiém cua nguoi chi tau sé
tiy thude vao cac didu kién cia van don duong bién.

Trong bo cac diéu khoan bao hiém 1963 thi rui ro nay duge bao hiém
trong tat ca 3 diéu kién FPA, WA, AR. Nhung trong b cac di¢u khoan bao
hiém 1982 thi rui ro do song cudn xudng bién chi dwoc bao hiém theo didu
kxen ICC(B) va [CC(A), khéng dugc bao hiém theo didu kién [ICC(C). Ciing
cin ghi nhan rang ngudi duge bao hiém phéi chimg minh hang héa that sy
bi cudn xudng bién chir khong phai rét mat khéi tau (Not Slmply Lost
Overboard) va rii ro nay cung khong duge mé rong dé bao hiém hang trén
boong bi mat do rét xuéng bién khi tau lic trong bién dong.

Can ghi nhan thém 1a diéu khoan bao hiém ICC (B) khong dam béo
bé, mép (Breakage, Denting) hodc ton thét hay tén hat khac do hang hoéa bi
x giat (Shifting) vi bién dong bét thuomg. Céc tn that nhu thé dugc bao
hiém theo diéu kién bao hidm cii WA vi 13 hiém hoa bién ca. Rui ro nay
trong bo cac diéu khoan bao hiém méi chi duoe didu kién ICC(A) bao dam
Nhur thé tranh duge céc tranh chép thuong xay ra vdi diéu khodn cii WA vé
nguyén nhan truc tiép la mdt hiém hoa bién ca hay vi xép hang khong ding
(Faulty Stowage) ma nguyén nhén nay thi WA khéng bao dam.

+ Cac manh dong (Barratry) va hanh dong manh tdm (Malicious
Acts) cua thuyén truong va cac thuy thd trén tau: cac manh dong va hanh
dong manh tim caa thuyén truong va cac thiy thd trén tau con goi 1a hanh
vi phi phap cta thuyén truéng va thiy tha 1a mot trong nhitng rii ro dugc
bao hiém. No bao ham khai niém xdo tra hay ludng gat cia thuyén trudng
hay thiy thi gdy ra ddi véi hang hodc tau, ¢6 hai cho cha tau hodc ngudi
thué tau. N6 4m chi moi hanh dong pham phap hogc sai ldm cd y cua thuyén
trudng, thuy thu 1am anh huong dén quyén loi ca cha tau hoic hang hoa.

O)
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Nhung hanh vi pham phap nay khéng bao gbdm nhitng sai lim vé& cach xét
dodn, gidi quyét van deé hay nhing sai 1dm do bt cin théng thudng gdy ra.

Nhirng hanh déng budn l3u cua thuyén tredng, viée 14i tau di léch
huréng khéi dudng di quy dinh vi myc dich riéng ciia minh déu 1 hanh vi
pham phap. Lam dam tau, hong hang hoic dé hang bi bat giir dé phuc vu
cho muc dich riéng cia thuyén truong hay thuy tht déu thudc pham vi y
nghia cua hanh déng phi phap.

Tuy nhién néu chi tau biét v& vic 1am sai trai cua thuyén trudng hay
thuy thu thi khong goi 12 manh dong, vi ho khéng thé déng v cho mot ngudi
dai dién cia ho lam mét viéc c6 hai dén quyén lgi ciia chinh ban than ho.
Trudng hop thuyén truéng c6 ¢b phin trong tau thi nhitng hanh déng lam
hai dén quyén lgi cha nhing ngudi c6 ¢d phin khac clng goi fa phi phap.

Théng thudng trong nhimg tredng hop nay quyén loi clia ngudi duge
bao hiém da bi anh hudng, cho nén giita ngudi duoc bio hiém va nguoi bao
hiém c6 théa thuan bdi thudng nhitng tdn thit do hanh dong phi phép hay
lAm 1i ctia chii tau va dai Iy ciia ho gdy ra. O day c6 diém cin lwu ¥ 1a muén
quy mét t6n that la do mot ri ro dugc bao hiém gay ra thi ta phai chirng
minh rii ro dé la mt nguyén nhan tryc tiép cia tdn thit, Nhung déi véi rui
ro la hanh vi phi phap thi hinh nhr ¢6 phin dugc néi rong hon. N6 khong
nhét thiét phéi 12 nguyén nhan truc tiép cia tdn thit ma chi cin Ia nguyén
nhan phdi hgp thi bio hiém vin c6 thé chiu tréch nhiém. Vi du nhu thuyén
truéng budn 1au ghé vao mot cang ngoai quy dinh cda hanh trinh lam cho
tau bi bit va hang héa bj tude doat. Bao hiém bdi thuong tén tht vé hang,
mdc di1 tén that dé chinh 1a do su bat ngd géy ra.

Trong bé cac diéu khoan bao hiém cii 1963 thi nhirng hanh déng phi
phép clia thuyén truéng va thiy thi dugc béo hiém trong ca 3 diéu kién bao
hiém. Trong bd céc didu khoan bao hidm mdi 1982 thi rij ro nay chi dugc
bao hiém trong diéu kién bao hiém cao nhét 1 diéu kién ICC (A).

+ Hanh vi cu6p bién (Piracy): cudp bién ciing 1a mét riti ro duge béo
hiem. Rat khé phan biét giita “trém bao dong” gita ngudi ngodi tau va
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“cudp bién” vi trong nhiéu truong hop cuép bién khong khac gi trém bao
dong.

Cudp & ddy co nghia la cudp c6 bao dong hodc cudp bang vii luc va
khong bao gbm trém cip don gian, an cip vat hoic 1dy trom.

Rui ro ndy ¢6 dugc bdi thuong hay khéng con tay thude vao diéu
kién bao hiém ma ngudi duge bio hiém Iira chon khi ky két hop démg bao
hiém. Trudc diay bo cac diéu khoan bao hiém 1963 khong bao hiém rui ro
ndy. n6 duge coi nhu 14 rdi ro chién tranh nén phai mua bao hiém riéng.
Nhung trong bd cac diéu khoan bao hiém 1982 thi rii ro cudp bién dwoc
quy dinh trong don bao hiém nhung chi ¢ didu kién bao hiém ICC(A).

B. NHOM CAC RUI RO PAC BIET (EXTRANEOQOUS RISKS)

Pon bao hiém don thuan chi bio hiém nhitng i ro dudng bién
(Marine Risks), chu yéu la nhifng rui ro ¢6 tinh chit nghiém trong nhu: tau
bi chim dam, mic can, dam va, chay tau, ... nhu da trinh by & trén. Song
hang hoéa van chuyén bang dwong bién con dé& bi nhirng loai rii ro khac tuy
theo timg ban chil miat hang, tung phuong thire dong g01 (Means of
Packing}, phuong tién vén chuyen Do d6, bao hiém theo didu kién mién
ton thit riéng (FPA) hay c6 tén that rleng" (WA) déu khéng dit dé dam bao
tit ca cac loai tdn thit co thé Xay ra dm voi hang héa trong qua trinh vén
chuyen binh thuong. Pé ddp ng nhu cau bao hiém cia nguoi tham gia bao
hiém, ngudi bao hiém thoa thudn bao hiém thém mot sb nhiing rai ro dic
biét trén co s& phai c6 bao hiém theo rii ro dudng bién, mé rong thém
nhirng rii ro ddc biét (Marine Risks + Extraneous Risks).

+ Hang ton hai do mua va nudce ngot {(Rain Fresh Water Damage -
R.F.W.A).

+ Khong giao hang (Non delivery - ND).
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+ Mit cip, mét trdm hodc khong giao hang (Thief, Pilferage and Non
Delivery - TPND).

+ R0 chay hoac giao thiéu hang (Leakage, Shortage - L'kge, L'tge).
+ D6 v, cong, bep (Breakage, Bending, Denting - B'kge. B.D).

+ Tén hai do moc (Hook & Contamination - I1.D).

+ Tén hai do dinh.

+ Tén hai do co xat hodc lam xudc.

+ Tén hai do ddu ma.

+ Tén hai do tiép xuc voi dau hodc hang khac (C.0.0.C - Contact
With Oil or Other Cargo).

+ Tén hai do tiép xtic vdi hang khac (C.0.C - Contact With Other
Cargo).

+ Tén hai do axit.

+ Tén hai do chudt bo (R.V).

+ Tén hai do nAm méc.

+ Tén hai do ri sét (Rusting).

+ Ton hai do md héi, hap hoi him tau (Sweating and Heating - S.H).
+ Tu bde chay.

+ Nhiém ban.

Trong nhitng rii ro dic biét trén, nhimg nii ro thudng xay ra nhat 1a:

1. RF.W.D: Rain Fresh Water Damage.
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2. RF.S.W.D: Rain Fresh Sea Water Damage.
3. S.H: Sweat Heating,.

4. H&C: Hook & Contamination.

5. T.P.N.D: Thief, Pilferage, Non Delivery.

6. B&C: Bending and Contact.

7. Shortage.
Ching ta c6 thé nghién citu cu thé nhitng rai ro nay nhu sau.

» Mit cip mit trém va khong giao hang (T.P.N.D Thief,
Pilferage, Non Delivery).

+ Mét cap (Thief); mat trém (Pilferage): trong hop ddng bao hiém
hang hoa, lic dau chi c6 chir trom cdp, chir nay khang bao gom nhiing hanh
ddng aAn cip co tinh chét bi mét hodc do thiy thd hodc hanh khach trén tau
an cip. N6 phai 1a mét hanh dong dung bao luc chir khdng phai 1a nhitng su
dn cdp théng thuong. Nhung trong thue té ¢ nhidu dia phuong, viée an cip
theo y nghia thong thuong da tr thanh phd bién vi tén thét do an cip gy ra
da lén dén mot ti 1é déng ké. Do d6 dan din bao hiém da chi v dén nhimg
yéu cau ndy va mo rong thém trong nhimng rii ro dic biét (Extrancous
Risks).

Mét cap mét trom co y chi sy mét cip nguyén Kién hang hodc hiang
hoéa bén trong bao bi. N 13 mdt hanh dong an cip c6 tinh chét bi mat.
Nhimg rui ro ndy cé thé bao hiém bang cach théa thusn ghi tirng rii ro cu
the thém vao cdc diéu kién bao hiém WA hoic FPA hoge diéu kién 1CC(C).
diéu kién ICC(B). Rui ro nay duge bao hiém sin trong diéu kién AR va
trong diéu kién ICC(A). Do d6 khi mua bao hiém theo hai diéu kién nay,
khong can thoa thugn thém, nguoi dugce bao hidm vin dugc bi thudng ton
thét néu rai ro mat cdp trém xay ra.
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+ Khong giao hang (Non - Delivery): rii ro nay ¢6 nghia la nguyén
mdt kién hang khong duge giao tai cang dén va khong ¢6 dan ching vé
nguyén nhan ton that. Ta c6 thé goi viéc giao thiéu nguyén bao nguyén Kién
la khéng giao hang nghia déu nhu nhau.

Thong thuong viée giao thiéu nguyén bao, nguyén kign hodc khong
giao hang 1a do mét cép, mét trom gy ra. Tuy nhién déi khi van do nhimg
nguyén nhdn khic: c6 the do dém nham, kiém nhdm khi giao, khi xép lam
cho s6 luong thuc té khong khép véi s6 lwgng ghi trén tai liéu. Vi vay vin
dé chinh 1a phai cé ddy du gidy to chirng minh s6 hang giao thiéu do thuc &
da duge xép 1én tau hay khong. Va trén co s& dé bao hidm méi xét bdi
thuomg, vi trong nhitng truémg hop nay khuyét diém c6 thé do phia nguoi
vén tdi, ¢6 thé do phia ngudi xép hang. Song vé mit phép ly, khi tau giao
thiéu nguyén bao nguyén kién trong moi truong hop ngudi van chuyén van
phai chju trach nhiém,

+ Giao thiéu hang (Shortage): giao thiéu hang ngu ¥ 12 mot phén
hang dung trong mot kién nao do hay trong mét bao nao dé hoic mot khoi
lwong hang roi nao do khong duoc giao ddy du tai cang dén.

Ciling giéng nhu truong hop khong giao hang, nguyén nhan cia
nhitng rui ro nay thuong la do mét cip mét trom. Ngoai ra, viéc thiéu hang
con do sur can dong khéng chinh xac giita s6 luong hang khi xép I1én tau va
khi d& hang khéi tau. D6 1a sy thiéu hut trong lrgng. Béi vai nhirng truong
hop nay bao hiém thudng phan biét nhitng rui ro, nhitng nguyén nhan khach
quan dé quy trach nhi€m ai 1a nguai gay ra: do tau hay 1a do nguoi giri hang.
Truong hop nay bao hiém khéng c6 trach nhiém bdi thudng.

Trong kinh doanh, ¢6 nhitng loai hang héa thuong bi hao hut trong
lugng twr nhién, chang han nhu chat long bi béc hoi hoac chét bdt bj hao hut
trong qud trinh vén chuyén. Nhitng mét mat loai nay bao hiém khong chiu
trich nhiém néu bao bi hang héa vin con nguyén ven. Trir khi bao bi bé,
rach v do nguyén nhan khéch quan ¢6 tac dong tir bén ngoai giy ra bao
hiém méi bdi thuong. Néu nguyén nhan rach v& do bao b khéng bén, khong
dap Gng yéu cau theo tép quan thuong mai, khong du sirc chiu dung trong



Chuong Il : RUI RO TRONG BAO HIEM VAN TAI QUSC TE 365

qué trinh van chuyén thi nha bao hiém khéng chiu trach nhiém di nguoi
dugc bao hiém c¢é tham gia bao hiém theo diéu kién AR hoac diéu kién
ICC(A).

Péi voi loai hang chuyén chd roi khong ¢6 bao bi thi thudng khéng
tham gia bao hiém theo diéu kién AR, chi bao hidm theo didu kién FPA
(nhu phan, than...). B¢ tranh bj tdn thit do hao hut trong lugng tur nhién
ngudi ta thudng bao hiém rii ro cy thé ddi v6i timg mat hang khéc nhau
theo mdt ty 1¢ phén trim nao do.

+ Hang bi noéng dm (Sweating and / or Heating): 1a chi tdn thét cia
hang hoa do khi hau thay déi dot ngdt hodc thiét bi théng gio trén tau mat
tac dung, lam cho hoi nudéc trong khoang tau dong lai, din dén hang hoa bj
am, bj nong.

Tat ca nhitng rui ro nay doi hoi chi hang phai chirng minh cho ngui
bao hiém thiy 1a hang d tén that tir nguyén nhan bén ngoai giy ra (External
Cause). C6 nghia la khi ngudi cha hang nghi ¢6 tdn thét do nguyén nhan bén
ngoai gy ra phai lap tic yéu ciu ngudi bao hiém hay co quan gidm dinh
tién hanh giam dinh hang hoa cua minh, va chi khi nao chu hang duge cép
bién ban gidm dinh, lic d6 ngusi bao hiém méi cin o vao dé ma bdi
thuong.

T4t ca nhirng rtii ro dic biét nay duroc bio hiém trong diéu kién AR
(Al Risks). Diéu khoan nay ¢6 pham vi bao hiém ddy du nhét (Marine Risks
+ Extraneous Risks). Va trong diéu kién ICC(A) cha bd diéu khoan bao
hiém méi 1982, tt ca nhimng ri ro dic biét nay cling dugc bao hiém.

Tuy nhién khi mua cac diéu kién bao hiém khéac nhau nhu: FPA, WA,
ICC(B), ICC(C) ngudi mua ¢6 thé mua kém theo céc didu kién rui ro dic
bict nay va tity theo loai hang hoa dugc bio hidm, ngudi bao hiém sé tinh
thém mot ty 1¢ phi nhét dinh.

Riii ro chién tranh, dinh cong, bao déng, ndi loan (War and Strikes
Riots Civil Commotions Risks -W & SR & CC Risks): don bao hiém hang
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hai ciing nhur cic diéu khoan bao hiém FPA, WA & AR ciing nhu b cac
diéu khoan bio hi¢m ICC 1982 déu loqi trir nhimg ri ro chién tranh (War),
dmh cOng (Strlkcs) bao dong, (Riots), ndi loan (Civil Commotion). Nhung
néu ¢ yéu ciu cia ngudi bao hiém ddi véi i ro nay, ngudi bao hiém sé& ap
dung nhirng diéu khoan riéng kém theo don bao hiém va thu thém phu phi
bao hiém (Additional Premium). Nhirng diéu khoan riéng nay 1a: diéu khoan
chién tranh (Institute War Clause); diéu khoan dinh cong, ndi loan va bao
dong (Institute Strikes Riots and Civil Commotions Clause).

+ Rui ro chién tranh (War Risks): thut ngi rii ro chién tranh c6
nghia rong, né bao gébm khong phai chi nhitng cudc chién tranh théng
thuong gilta cic nudc ma bao gdm ca cude bao dong hodic khéi nghia cé
tinh cidch mang trong moét nudc. Theo didu khoan chién tranh, bao hiém sé
bdi thuong cho nhirng tén thit hang héa do:

+ Nhirng hanh ddng thu dich.

+ Hoat dong c6 tinh chét chién tranh, néi chién, cach mang, khoi
nghia,

+ Xung dét dan su.
+ Min, thiy 16i, bom ho#ic nhitng phurong tién chién tranh khac.
+ Nhirng riti ro nhu bit giil, chiém doat, tich thu, cau thic, cau luu.

+ Hau qua ciia nhimng hanh déng tha dich cé tinh chét chién tranh xay
ra trude hodc sau khi tuyén chién.

Bao hiém rii ro chién tranh duge 4p dung tir lac hang héa dugc bao
hiém duge xép 1én tau & cang xép va két thuc khi do hang xudng tau tai
cang d& hang. Néu ¢6 chidm tré khi d& hang xuéng, bao hibm s& két thuc
ngay khi hét han 15 ngdy tinh tir nira dém ngay tau dén cang do cudi cung.
Hon nita, don bao hiém con bao hiém rii ro chién tranh lau t6i 15 ngay

trong khi hang dugc chuyén tai hodc chd doi duge chuyén tai sang tau bién
thit hai.
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Déi véi riii ro do min, hang hoa dugce bao hiém trong khi vén chuyén
bing thuyén bé hojc sa lan ¢ cang xép hang hoac d& hang.

Rui ro dinh céng, ndi loan va bao déng (Strikes Riots and Civils
Commotions Risks): theo didu khoan nay, bdo hiém chiju trach nhiém boi
thudng nhimg 6n thit dbi véi hang hoa khéng nhimng truc tiép gay ra do
nhitng ngudi dinh cong, céng nhan bé xwrdng hodc do bt cir ngudi nao tham
gia vao viée lam xdo trdn lao ddng, bao dong hodc ndi loan ma con do bt
cr ngudl nao ¢6 hanh déng ac y.

Tuy nhién, ngm‘:ri bao hiém khong chiu trach nhién bdi thudng céac
chi phi vi chim tré do dinh cong, bao dong hodc nbi loan Thot gian bao
hiém cho rui ro dinh céng, bao dong ndi loan hoan toan glong nhur thoi glan
bao hiém rui ro hang hai. Nghia 14 trach nhiém ctia bao hiém la tir kho dén
kho (tir Kac hang rot khéi kho cia nguoi ban va két thuc lac giao hang vao
kho cudi cung & cang dich). Thoi gian bao hiém ¢6 hiéu luc Ia 60 ngay, thoi

diém nao két thic trude thi trach nhiém béao hiém sé két thuc vao thoi diém
do.

C.NHOM RUI RO LOAI TRU

e Cac rui ro logi trir trong don bao hiém

+ Ri ro do chién tranh (nhw d3 trinh bay & trén).
+ Rui ro do dinh céng, ndi loan, bao dong (nhu da trinh bay & trén).

+ Héu qua truc tiép hay gian tiép cua phong xa hay nhiéu phong xa
phat sinh tr vu n6 nguyén tir hogc viéc dung niang luong nguyén tr hodc cac
chét lidu phong xa hat nhén.

+ Hu hong tw phat sinh, ty boc chay, hao hut t nhién hoic do dic
tinh tir nhién cua hang hoa dugc bao hiém.
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bay l1a nhung rii ro khong dugc bao hiém trong don bao hiém, néu
muébn duge bao hiém ludn ca nhitng rii ro nay thi nguoi bao hiém va ngudi
mua bao hiém cé the théa thuan them Péi voi hai riii ro chién tranh va dinh
cong, bao dong, ndi loan néu mudn duogc bao hiém nguoi duge bao hiém
phai mua riéng.

e Cic riii ro loai trir tuyét dbi

Trong moi trudmg hop ngudi bao hiém s& khong chiu trach nhiém dbi
v6i nhitng mat mét hu hong hay chi phi do nhitng nguyén nhan sau:

+ Do viéc lam sai trai ¢d y cta ngudi duge bao hiém: quy dinh nay
dugc nhdn manh trong diéu luat bao hlem hang hai (Marine Insurance Acts -
MIA) 1906. C4n nhén dinh rang di tdn that hay chi phi gy ra boi mat rui ro
duoc bao hiém cung bi loai trir néu duoc quy cho 1a do sai trai cé y cla
ngudi duge bao hiém. Tuy nhién tru khi don bao hiém quy dinh khéc, nguoi
bao hiém phai chiu trach nhiém vé moi ton thit tryc uep 24y ra boi mot
hiém hoa dugc bao hiém va cho di tén thit di co thé khong xay ra néu

khéng ¢6 hanh dong sai trai hay bét cén cua thuyén trudng hay cia thay thu
doan.

+ Do chim tré hay thi mrorng xudng gia hodc mat thi truorng nguoi
bao hiém khéng chiu trach nhiém bdi thuorng cho bét ¢ tén thit nao truc
tiép gdy ra béi cham tré, cho du cham tré 1a do mot hiém hoa dugc bao hiém
gdy ra. Nhu vay, néu tau chim tré vi dam va, méc can... va chim tré nay
gdy hu hong cho hang hda thi khéng thé doi bdi thuong thco don bao hiém
trén co s¢ hu hong duge hop 1y quy cho 1a vi dim va hay mic can.

bé hleu 10 hon ta xét vi du: trong mot chuyen hanh trinh tau bi mac
can. Rui ro mic can nay khong lam hang héa bj ton thét, nhung viéc mic
can nay lam cho tiu vé dén cang dén cham tré mot thcrl gian, do d6 hang hoa
bi bién chat (ching han nhu hang thue phim tuoi sdng bi hu thdi). Trong
trudong hop nay ngum bao hiém khong chiu trach nhiém bdi thuong vi day 1a
rii ro do cham tré gdy ra. Nhumg néu tau bj mic can va rii ro nay lam tén
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thit hang hoa 30%, tén that hang hoa do tau vé tré 1a 10% thi ngudi bao
hiém chi phal chiu trach nhiém bdi thudng 30% rii ro do méc can, con 10%
do cham tré ngudi mua bao hiém ty phai chiu,

Bao hiém cling khong chiu trach nhiém bdi thuong d6i voi nhing rii
ro do thi trudng xudng gia hodc maét thi trudng. Diéu ndy dac biét co ¥ nghla
dbi voi hang hoa 12 san pham th&i trang, theo mua vy, ciing nhu dbi véi
hang héa la san pham moi, san phidm canh tranh can chiém linh thi truong..
Vi du nhir vao mua nong thi trudng quat may, may lanh dang hat hang do do
ngudi kinh doanh 1én ké hoach nhap hang ve vao dau mua ning nhung vi ly
do nao d6 tau chd hang vc cham tre vao cudi mia nang, lam cho san pham
ban khong chay va bi xudng gia, tdn that nay ngudi bdo hiém khong chiu
trach nhiém.

+ Do bao bi khong dung quy cach hoic V1ec védn chuyén hang héa
duoc bao hiém khong dy du, khéng thich hop, néu chimg minh dugc tén
thit, tén hai hay chi phi thét su do bao bi khong thich hop thi tén thit nay
ngudi bao hiém khong bdi thudmg. Tuy nhién néu don bao hiém quy dinh
bao dam bao bi dong g01 (Covers The Packing) thi bao hiém s& bdi thuong
phan bao bi bj tén hai, néu hang hoa duge bao hiém béi tdn hai do mdt hiém
hoa duge bao hiém gay ra. Trong truong hop nay thong thuong ngudi ta ap
dung mot ty 1€ gidm gia tri cho toan bd 16 hang ma khéng néi t&i bao bi
(Without Special Regard to The Packing).

+ Do vi pham nguyen tic xudt nhap khau hodc chuyén khiu hodc
hang hoa khong du gidy t& xuét nhap khiu.

+ Do chu tau, ngm‘ri quén l)’x, ngudi thué hay ngudi diéu hanh tau
khéng tra duqc ng hojc thiéu vén vé tai chinh gy ra. Loai trr bao hiém rui
ro nay 1a nhim ngin can ngurdi duge bao hiém giao hang cho tau ma nguoi
diéu hanh bi kho khan vé tai chinh. Rui ro loai trir nay c6 thé ap dung cho
moi tén thit caa hang hoéa hay cac chi phi ma nguoi bdo hiém phai ganh
chiu ma nguyen nhén phat sinh tir viéc bét luc tai chinh cia ngudi chuyén
chd. Nhur vay néu ngudi chuyén chd khéng thé tiép tuc hoan thanh chuyén
hanh trinh va do hang & cang doc dudng, ngudi bao hiém khéng co trach
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nhiém vé& moi tdn thit gly ra vé viée d& hang nay hay viéc bc lai lén mot
tau khac, hodic vé chi phi giri hang tiép (cdn cha y “chi phi gli hang tiép™ -
Forwarding Expenses) dugc bao hidm bbi thuong do phai dor hang xudng tai
mot cang doc dudng (cang lanh nan) vi mot hiém hoa duge bao hiém ma
bao hiém nay khong bao gdm sir bt luc tai chinh cia ngudi chuyén cho).

“Thiéu vén tai chinh” (Financial Default) cé thé 1a truong hop nguoi
chuyén ché ding hang hoa lam dam bio cho céc trach nhiém tai chinh chua
hoan tra (Outstanding Financial Liabilities), dé hang hoéa lai cang doc duong
dé giai toa tau khoi trach nhiém vé cang phi. Ngudi chuyén ché du kién sé
quay lai tra cang phi dé ly hang héa dem giao nhung néu tau bi chim dim
hogc chdy trong trudng hop do, ngudi duge bao hiém co thé mét hang hoa
ma khéng dugc boi thuong theo don bao hiém cta minh.

+ Do tau di chéch huéng bat hop ly: bao hidm khéng chiu trach
nhiém bdi thuong trong moi trudong hop khéng chirng minh duge ly do tau
di chéch huéng 1a hop ly. Cac truong hop tau di chéch huéng hop Iy 1a
truong hep chéch hudng vi ly do nhan dao. Vi du nhur di chéch huéng dé
clru vot sinh mang, trg gitp mot tau khéc dang bj l14m nguy ma sinh mang
con ngudi ¢6 thé bi nguy hiém hosc hanh dong ndy c6 thé 1 can thiét hop ly
dé c6 duge sy trg giup vé thdy thudc cho nguot nao dé trén tau hay vi sy an
toan chung cta tau (vi du trén dudng cap cang nhung cang nay bi dich nén
thuyén trudng ¢6 quyén khong ghé vao ma di chéch huéng ghé vao cang
khac...) thi duge coi 1a chéch huéng hop Iy va dugc mién trir.

+ Bao hiém khéng chiu trach nhiém bdi thuong cho nhitng tén thét 1a
ndi ty, an ty hay tén thét 1a do ban than tinh chit hang héa gdy ra, nhur vay
néu hang héa bj nit, ty vét... do 13i ky thuét hogc i ché tao khong thudc
pham vi trach nhiém cia nguéi bao hidm. Hang héa d@ bi hu héng
(Perishable Goods) hay bj tén thét vi noi ty, do hang giao cham (vi du hang
hoa qua), hu hai nay khéng dwoc bao hiém bbi thuong.

Néu héa hoan 1a do hang héa bj béc chdy géy ra thi ton thit nay
khong dugc boi thuong. Tuy nhién can cha y néu truong hop hang hoa dugc
bao hiém chit canh hang hoa dé bbe chdy va hda hoan xay ra do hang hoa
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dé bdc chay gy ra lam cho hang héa duoc bao hiém bi tn thét thi tdn thit
nay dugc bao hi€m boi thudng. :

Hang héa bi hu héng, bién chit sau 1 thoi gian nao d6 mot cach ty
nhién do ban than tinh chét cua hang hoa, khéng do mét hiém hoa nao, cling
khéng do mét si cham tré gay nén thi khong dugc bao hiém. Vi du hoa qua
khi bét ddu hanh trinh con tuoi tét nhung khi két thiic hanh trinh thi bi hu
théi. Ton thét nay khong duoc bdi thuong (ddy c6 thé 12 18i ctia ngudi ban
giao hang khong tdt, hang da hét thoi han sir dung hodc do hai bén mua ban
khong tinh toan ky thoi gian van chuyén hang).

+ Bao hiém khong chiju trach nhiém bdi thuéng do ré chay thong
thudng, hao hut trong lrong hoic giam thé tich théng thuong hodc hao mon
thong thudmg ciia dbi tuong bao hiém. Loai trir nay ap dung cho su boc hoi
(Evaporation) 1a nguyén nhan ty nhién ciia tdn thét hang héa léng. Vi du
tht thodt sb lugng dau, hao hut hang hat... théng thuéng ¢6 mot mién giai
théa thuin (An Agreed Allowance) dugc khau trir trén sé tén that bg phin
ddi voi cac hang héa nay.

+ Tau khéng c6 kha nang di bién: trong moi don bao hiém hanh trinh
(don bdo hiém hang héa) déu cé mét doan két mic nhién (An Implied
Warranty) 1a tau phai co kha ning di bién. Pidu nay ap dung cho moi tén
that, chir khong chi trén nhimg ton thit lién quan dén kha ning khong thé di
bién cua tau. Do d6 néu doan két bi vi pham. tire tau khéng ¢ kha nang di
bién hay khong thich hop dé chuyén cho hang hoa thi ¢ cac cach giai quyét
nhu sau:

Néu nguoi duge bao hiém bidt tau khong da kha nang di bién vao Iic
xép hang nhung van cho tau chay thi bao hiém khéng chiu trach nhiém bodi
thuong cho bét cir t6n thét, ton hai hay chi phi ndo, cho dt tdn thit <6 lian
quan dén diéu kién cia tau hay khong.

Néu ngudi duge bao hiém biét duoc tau khéng du kha nang di bién
va khéng dong y viéc chuyén ché 4y thi hai bén (nguoi duge bao hiém va
nguoi bao hiém) cé thé théa thuin huy bo hop dong bao hiém.
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Néu ngudi duge bao hidm khong biét sur viéc nay trudce khi tau chay
va néu ¢ rii ro xay ra, ngudi bao hiém vin ¢6 trach nhiém nhung ngudi
bao hiém sé& khong chap nhan bao hiém tén thit phat sinh tir sy kién tau
khéng du kha ning di bién hay khong thich hop dé chd hang.

Cén chi ¥ ring bt ¢ lac nao trong chuyén hanh trinh, néu ngum
bao hiém nhan duge tin tau khong du kha nang di bién thi ngudi bao hiém
déu c6 quyén giri don yéu cau hiy bd hop déng cho ngudi duge bao hiém.

Tém lai bao hiém 12 mét nganh kinh doanh rii ro. D6 la nhitng rui ro
bat ngo, ngau nhién, khong ai ¢6 thé luorng trude duge. Do dé moi rii ro xay
ra do su xép dat cta ngudi duge bao hiém hodc dugce ngum duge bao hiém
biét truée hoic hién nhién xay ra thi déu bj loai tru tuy@t dbi. vVa nguoi bao
hiém s& khong chiju trach nhiém bdi thuong cho tén that, hay ton hai hay chi
phi nao phét sinh tir nhirng rii ro dé.
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CHUONG I11

TON THAT TRONG BAO HIEM
VAN TAI QUOC TE

I.  KHAINIEM

Tén that 1a nhimg thiét hai mat mat cia doi tugng dugce bao hiém do
nhitng rai ro dugc bao hiém gay ra.

Tén thdt bao ham mot khai niém rat réng. Néu phan loai ching ta cé
thé phan lam cac loai sau:

Tén thét *dong™: do6 ia nhing tdn that cla vat thé do tac ddng ngoai
gy lam gidm gia tri cua vat thé. Vi du nhur tac déng cua khoa hoc ki thut
lam cho hang héa dién tir trg nén 15i thoi, hodic sy giam gia clia hang héa vi
mot 1y do nao dé cling dugce coi 1a ton that dong. Cac loai ton thit dong nay
khong duge bao hiém.

Tén thit “tinh™ d6 la nhirng tén thit ma chinh ban than vat thé b hu
héng, mat mat hay bi hiy hoai. Ton that nay thong thuong duge bao hiém.
Ton thét nay cé the la:

+ Tén that cta chinh vat thé dé.

+ Tén that vi thu nhap trén vat thé dé do sy mat sir dung gay ra.

~ + Ton that vé chi phi, ngoai t¢ phat sinh tir ton thit vt chdt cia vat
thé do.
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+ Tén thét trach nhiém déi vei nguoi khac: vi du nhu hai tau dam va
nhau, tau A ¢6 18i hoan toan, do d6 tay A phai ¢hju trach nhiém bdj thuéng
cho tau bj dim va. Tén thit trach nhiém nay ciing duoc bao hiém.

Ching ta can phan biét 5 ton that (Loss) véi tén hai (Damage).

+ Tén that 13 mat mat (Loss): la mdt r1ii ro ma mét khong thé nhin
thay, tay khong thé s¢ dugce. Chiang han khi giao hang ta giao 10 kién hang,
nhung khi vé dén cang chi con 8 kién, nhu vay 2 kién mat Ia tn thit ma ta
khong thé xac dinh duoc bang mit hay bang tay.

+ Tén thit 13 hu hong, t6n hai (Damage): day 13 mot rii ro ma mét c6
thé nhin thay, tay c6 thé s¢ dugce. Vi du nhu hang hoa khi vé dén cang thi bj
v0, bi gdy... nhimg tdn thit nay ching ta co thé xdc dinh dugc bang mat,
bang tay.

Il PHAN CHIA TON THAT
Cé hai cach phan chia tén thit
Néu can cir trén mire do ton thit ta cé-

+ Tdn thit bd phan (Partia) Loss).

+ Tén thét toan bd (Total loss): gém 6n thit toan b thue té va tén
that toan bo e tinh,

Néu can cr trén méi quan h¢ v& quyén loi gilta nhimg nguoi bao
hiém. ta co:

+ Tén thit riéng (Paticular Average).

+ Tén thit chung (General Average).
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1 CAN CU TREN MUC PO TON THAT
A. TON THAT BO PHAN

Co nghta la tdn that mot phan hang hodc hang dugce bao hiém bj giam
gia tri thure té. Nhiém vu xéac dinh nguyén nhin va mirc d6 ton that cta hang
hoa dugc giao cho gidm dinh vién hang hoa.

Khi hang hoa bi 1én tht bo phan thi tiy theo diéu kién bao hiém ma
ngudi duge bao hi€m da mua dé xac dinh duge ton that bd phan nay ¢ duge

boi thuong hay khéng. Tn thit bo phan thudng ton tai dudi cic dang sau:

+ Giam mdt phan gia tri sir dung cta hang héa. Vi du bot bi ngam
nude, bi n6i moc va chua phai lam thire &n cho gia stc.

+ Gidm vé so lugng nhur s6 bao, s6 kién bi giao thiéu hay bi nuéce
cudn troi.

+ Giam vé thé tich nhu ruou, xang, dau dyng trong thung bi ro ri ra
ngoai.

+ Giam vé trong luong nhy gao hay bét bi roi vai do bao bi bj rach

B. TON THAT TOAN B (TOTAL LOSS)

Mot ton thét toan bd co thé 1a mot tdn thit toan bo thuc té (An Actual
Total Loss) hodc 1a mdét ton that toan b ude tinh (A Constructive Total
Loss).

o Tdn thit toan bd thuc té:

L4 khi hang héa dugc bao hiém bi mét hoan toan, bi bién chit hoan
toan hodc trén thuc té hang hoa khong thé dua tré lai cho ngudi duge bao
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hiém. CAu thanh nén trudng hop ton thit toan b thuc té cua hang héa dugc
bao hi€m c6 may loai sau:

+ Hang héa duoc bdo hiém bi mét hoan toan trong cac tai nan chim
tau hofic chdy tau. Vi du nhu tau bj chim siu dusi ddy bién cling véi hang
héa trén tau va khong thé nao thu hoi lai dugce hodc vi du nhu tau va hang bj
chdy rui dén mire hoan toan khong con gi.

*+ Hang héa dugc bao hiém b héng dén ndi khéng con 14 loai hang c6
phdm chét nhir ban du. Hay néi cach khéc déi tuong bao hiém da mét dj gid
tri thuong mai hoac cdng dung vén ¢é cha nd, ngudi ta con goi 13 “mit
pham dang” (Loss of Specie). Vi du nhu bot mi bi dm wét, ndi mée hoan
toan hoic tra sau khi gap rui ro, tuy khéng mét di nhung khi pha xong khong
thé udng duoc.

+ Pbi tuong duge bao hiém bj hiy hoai toan b.

+ Su mat mat cia dbi tugng bao hidm da khong thé ciru van ndi. Vi
du tau bj cudp, bi dich bit giam, ... tuy ban than tau va hang chua bj tén
that nhung ngudi duge bao hidm di mé di s tai san nay.

+ Mot tau duoc cong bd 13 mét tich trong imdt thdi gian nao dé va
khong nhan duge mét tin tirc gi vé tau ay.

Trong truong hop tén thit toan bs the té khdng can khai béo tir bo
(No Notice of Abandonment Need to Be Given).

e Tén thit toan bd ude tinh (Constructive Loss):

L4 nhimg rii ro dan dén hang hoa bj hu hong dai bd phan va dbi vei
phén hang héa con lai, muén ciru vet chu hang phai chi ra mot sé chi phi
bao gdm ca chi phi clru hang va chi phi thué tau dua hing vé cang dich
(nhitng chi phi nay chic chin sa phat sinh) ma ngudi cha hang c6 thé tam
wéc tinh, néu cong chung voi sé hang bi hu hong thuc , né khang tranh
khoi ton thét toan bo.
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Do viy truge khi tién hanh ciru vot hang, chi hang phai du kién duoc
tinh hinh thuc té dang xay ra cho hang hoa. Néu xét thiy gia tri toan bd hang
hong cong véi chi phi phat sinh x4p xi bang gia tri bao hiém hodc ¢6 kha
nang vuol qua gia tr] bao hiém thi phal bao ngay cho nguoi bao hiém, dé
yéu ciu ngudi bao hiém bdi thudng tén thit toan b ude tinh,

Cén chi y 1a rii ro nay can phai 1 rii ro lam hu hong hang héa dang
trong qua trinh van chuyén, hang héa con dang trén duong di chir khong
phai di vé dén cang dich. Vi néu hang hoéa da vé dén cang dich, c6 nghia la
nguoi duoc bao hiém khong khai bao tir bé hang thi tén thit chi duoc coi 1a
ton that bd phan, do d6 tAn thét xay ra bao nhiéu bao hiém chi bdi thuorng
by nhiéu. Tuy nhién trong thuc té néu ton that qué trAm trong thi bao hiém
phai bdi thuong toan bd.

Sau khi ngudi dugc bao hiém lam vin ban tr bd hang hda va giri cho
ngudi bao hiém tinh hinh tén thét hang héa. Néu ngudi bao hlem xét thay
hang héa bj tén thit khong nghiém trong 1im va c6 kha ning vé dén cang
dich ma chi phi khong vuet qua gia trj bao hiém thi ngudi bao hiém sé tir
chéi viée tir bo nay, trong truong hop ndy ton thit chi dugc xem 1a tdn thét
b6 phan. Nhung néu ngudi bao hiém xét thay hang hda bj ton thit nghiém
trong, c¢ong ty bao hiém co thé sé cir ngudi dén noi Xay ra su cb hay 0y thac
cho dai ly bao hlem Néu chi phl cho viéc di lai nay cong vdi chi phi hang bi
tdn thét virgt qua sd tién bao hiém thi cong ty bao hiém chdp nhan sy tr bd
hang. Moi sur im ling cua nguéi bao hiém (khéng tra 10i) khong ¢é nghia 13
béo hiém khuéc tir cting nhir chip nhan. Do d6 trong moi truong hop chu
hang khong nhan dugc vy kién cua ngudi bao hiém thi chu hang phai tré vé
voi nghla vu dbi véi hang ton thit. C6 nghia la pha1 tién hanh nhifng ¢ong
tic dé phong han ché tdn thit véi cac chi phi du kién nhu da dinh.

Trong trudmg hgp nay ngudi bao hiém s& phai bdi thuong cho chu
hang hang héa bj tdn thit thuc té cOng vai chi ph1 dé phong han ché tén that
va cac chi phi lién quan khac. Cho di tong s nay c6 virgt qua tri gia bao
hiém di chiing nita thi chd hang van c¢6 quyén khiéu nai doi ngudi bao hiém
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bdi thuong day du ké ca phéin vuot tri gia bao hiém trén co s& da tir bo hang
nhung bao hiém khéng nhén.

Péi véi nhing truomg hop tir bé hang ma bao hiém da chip nhéan bdi
thuong thi cha hang khong dirgce hdi y. Cho du hang héa nay chu hang biét
rang c6 thé ban duogc gia cao hon sau khi dugc bao hiém thanh toan bbi
thudng,

Chi y: ngay ca khi xdy ra tén that toan bd uéc tinh cting phai ching
minh dugc nguyén nhin gay ra méi dugc bao hiém chép nhan bdi thuong.

N6i chung truong hop tén thit toan bd wdc tinh doi hoi nguoi bao
hiém phal tinh toan nhanh nhen, chinh xac dé tuyén bd chap nhin hoic
khong chap nhén viéc tir bo hang mot cach kip thoi bai [& néu cang kéo dai
thi ton thit sé cang lén ma hau qua cudi cing van do ngudi bao hiém ganh
chiu.

o Nguyen tic tir bo hang: luat bao hiém hang hai 1906 quy dinh
mot s6 diéu nhu sau;

Khai bao tir b hang co thé viét bing tay hogc bing mi¢ng hodc ca
hai va ¢6 the khai bao bang 15i 1& nao dé té y d6 cua ngum dugc bao hiém la
tr bé quyén s hitu ca minh trén déi tugng duge bao hiém mét cach khong
diéu kién cho ngudi bao hiém.

Khai bao tir bo phal thi hanh mot cich man can hop 1y sau khi nhén
duoe tin tire lién quan vé ton that, nhung khi tin tirc chura ¢6 tinh chic chin
thi ngudi duge bao hiém duge mot thoi gian d¢é diéu tra,

Khi ¢6 y tir b6 hang cho ngudi bao hiém, chi hang phal dua trén co
sO la dbi voi hang tir bo d6, néu ngudi bao hidm chap nhan van cé thé ciru
van dugc mot phan gla tri clia hang hda tir bd. Néu thuc té no khdng con gla
tri gi va diéu chic chén 1a khong mang lal loi ich gi thi cha hang khong can
phai khai bao tir bé hang. Lic dé chi cin chimg minh va ddi bao hiém bdi
thuong thuc té 100%.
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2 CAN CU TREN MOI LIEN QUAN VE QUYFEN LOI
GIUA NHUNG NGUGT BAO HIEM

A. TON THAT RIENG (PARTICULAR AVERAGE)

Tén thét riéng 1a tdn that chi lién quan dén quyén lgi riéng cua ngudi
chtt hang déi v6i hang héa bi hu hong va mét mat dé. Rui ro gdy nén tbn
that riéng 14 nhimng rii ro ¢6 tinh bét ngér ngau nhién va no xay ra cho ai thi
nguoi d6 phai chiu.

Néu ton thét riéng thudc trach nhiém nguoi bao hidm thi ngudi bao
hiém phai bdi thuong (néu chu hang c6 mua bao hiém).

Néu tén thit riéng do 16i ctia ngudi chuyén che va thude trach nhiém
ciia ngudi bao hiém (ngudi chu hang ¢6 mua bao hiém) thi nguoi bao hiém
s& boi thuong cho chu hang va sau d6 thé quyén ctia chii hang doi lai nguoi
chuyén ché.

Trong moi trrong hop, theo ludt bao hiém cia Anh, hang héa bi tén
that riéng phai ¢6 nguyén nhan tryc tiép hoac c6 1y do hop Iy.

Vi du: Trong mét chuyén hanh trinh, mdt hdm tau chia bong bj phat
hoa. Ngon Itra chdy lan sang him chira may cassctte cua mot cha hang khac
{am cho hang bi hu hong 30%. C4 hai truéng hop chay hang nay déu ngiu
nhién xdy ra va rii ro bt nges ndy gy ra ton thit dugc xdc dinh 14 t6n that
riéng. Trén nguyén tic rai ro chay thuc trach nhiém ctia ngudi bao hiém
néu ca hai chi hang nay c¢6 mua bao hiém. Tuy nhién truong hop 16 hang
bong ¢6 tinh tu bdc chay, qua cOng tic giam dinh chimg minh dugc nguyén
nhdn chay nay Ia do ban chit dé chdy ctia n6 gay ra, thi bio hiém lai khong
¢6 trach nhiém boi thuong, vi d6 1a mdt trong nhiing rii ro loai trir bao
hiém. Nhu vy ngudi bao hiém chi chiu trach nhiém bdi thuémg dbi voi 16
hang cassette ma thoi.
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e Céc dam bio vé ton thit riéng (Particular Average Warranties)
Trong luat hang hai 1906 ¢6 quy dinh rd:

Khi mua bao hiém theo diéu kién FPA tirc 14 midn bao hiém tén thit
riéng thi ngudi duge bao hiém khong thé doi bdi thudng vé& mét tén thit bd
phén, ngoai ton that gy ra béi mot hy sinh tén thét chung (nhung néu trong
hanh trinh ¢6 su ¢6 mic can, dam va, chim chdy thi lai bdi thuong).

Khi doi tugng bao hiém duge bao dim khong bdi thuomg tén thit
riéng thi ngudi bao hiém vén phdi chju trach nhiém vé chi phi ctru nan, chi
phi ri€ng va cac chi phi khic da duoc chi tra dung mirc chiéu theo cac quy
dinh clia cac didu khoan b tung va dé phong tén thit (The Suing and
Laboring Clause) dé tranh mot tdn thit duge bao hiém hoic ngédn chin thj
truong gia tang.

Trir khi don bao hiém dugc quy dinh khéc, khi déi tuong duge bao
hiém bao dam khong bdi thudng tén hai riéng dudi mot ty 16 da duoc in
dinh thi mét ton hat chung khong thé duoc cOng vao mét ton that voi tén
that riéng dé nang t6i ty 1¢ 4n dinh do.

Dé xac dinh ty 1& 4n dinh c6 dat 61 hay khong thi chi c6 thé dwra trén
tn thét thit sw ma déi trong bao hiém phai ganh chiu. Chi phi riéng va cac
chi phi x4c dinh hay do xdc dinh ma ¢6 hay dé chimg minh tén thét phai
duoc loai trr.

B. TON THAT CHUNG (GENERAL AVERAGE)

Trong mot chuyén hanh trinh thuomng xay ra céc tai nan 1én nhu dam
va, chim, chdy, mic can... Khi g4p cac tai nan ndy ca tau va hang déu
thudng ¢6 mot nguy co tdn thét toan bd. Dé ciru nguy chung cho tau va
hang, thuyén truong phai theo quy dinh diing moi bién phap dé ciru nguy.
Hanh dong hy sinh mot cach ¢é y nay co thé din (6i tdn thit mot sé hang
héa ctia mét sb chu hang hodc ca vat chit hodc mot sb chi phi khac nham
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muc dich an toan chung cho tau va hang. Chung ta phan biét hai khai niém
t6n that chung,

e Hy sinh tén thit chung: 12 nhitng thiét hai vé vét chét cua tau
va hang va thiét hai vé& cuge phi cia nguoi chuyén ché do hanh
dong vi tén thét chung giy nén (hang hoa bj virt xudng bién, hang
bi w6t do hanh ddng chira chay...).

® Chi phi tén thit chung: 14 nhiing chi phi dugce chi ra cho ngudi
tht ba do hanh vi tén thé chung gy nén dé ciru nguy cho tau va
hang (vi du nhu chi phi ¢iru ho, do hang, lu’u kho, giam dinh. . ).

Dé bao vé quyén loi chung, nhitng hy sinh tén thét chung va chi phi
tén thét chung s& do chii tau va cdc chy hang déng gop theo ty 1¢ sau khi
tinh toan.

Ngudi bao hiém c6 trach nhiém vé nhitng hy sinh tn thit chung dbi
v6i mét phan hojc toan bd taj san dugc bao hiém ké ca nhimg dong gop
phan b tén thit chung do ngudi duoc bao hidm dong gbp cho tau, nhung
chi lién quan dén hang héa an toan khi vé dén hén.

Nhu viy truong hop ¢6 tn that chung, tuy hang héa khong bi tén

thét chu hang van phai dong gop cho tdn thit chung néu X4y ra trong chuyén
hanh trinh. Néu chy hang ¢6 mua bio hiém thi nguoi bao hiém sé& chiu trach

Cic yéu t§ cin thiét gé tuyén bé tén thit chung

Mot tén that mudn dugc coi 1a tdn that chung dé c6 thé yéu cau tt ca
cac bén lién quan tham gia dong gdp boi thudng phai hoi du ba y€u td sau;

+ Phai ¢6 hiém nguy chic chin Xay ra nhu bdo td, song than. .. dat
tau vao tinh trang nguy hiém.
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+ Khi thuc hién cac bién phap dé tranh hiém nguy, phai ¢é sir ¢b y
hy sinh, nghia I thuyén truong ¢6 y dinh hy sinh dé ctru van “cdng dong
quyén loi™.

Céc hy sinh phai cu thé nhu:

- Virt b6 mét s0 hang héa xudng bién d¢ lam nhe tau, giip tau ndi

1én.

- Gia téng strc may qua mirc dé thodt qua con bao t6 hogc dé qua khoi
nol mac can.

- Tudi nuée vao mot hay nhidu him tau dé dap tat ngon Iua.

- Kéu tau kéo tro gitip dé dura tau ra khoi noi mac can hodc dé kéo tay
v€ noi an toan.

- Ghé vio bén cang dé 4n nap hay dé sita chira hay xép lai hang hoa
bi x6 day. ..

*+ Sur hy sinh d6 phai c6 loi, nghia la phai ciu van duoc cong dong
quyén loi.

Khi ca ba yéu 6 trén héi du, thuyén trudng ¢6 thé tuyén bé tén thét
chung.

Gidi quyét ton thit chung

Sau khi tuyén bd tén thit chung, thuyén truéng tién hanh Iam cac tha
tuc sau:

+ Thiét 1ap gia tri khi vé dén bén cia cic thanh phin trong “cdng
dong quyén loi” (khéi duge ciru van).

+ Tri gia tau trong trang thai lic vé tgi bén, nghta 14 sai biét gitra tri
gia trudce cac bién ¢b va phi ton sira chira cac tén hai sau bién cé,
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+ Tri gia céc 16 hang con tbt khdng bi 16n thit nao.

+ Thiét 1ap tri gia cac quyén loi bi hy sinh (khéi bi hy sinh). Néu la
tau: phi tén sira chira can thiét, céc phéan hoic cdc bd phan bi hy sinh va phi
tén cap bén bao gbm ci luong thuc va tién an cua thay thi, diu nhot,
nude... trong sudt thoi gian luu bén. Chi y: céc tdn that riéng khong duge
tinh vao tri gia nay. Néu 1a hang hoa: tri gia cc ton hai va ton that da bi hy
sinh.

+ Pé ctr mét trong tai dé thiét lap nhimng tri gid dong gop va tri gid hy
sinh roi phan phdi trén nguyén tic khoi duge ciru van phai dong gdp theo ty
i& trén mai gi4 tri ciru vin dugc, cho du khoan cac gia tri bi hy sinh.

Khéi duge ciru van do d6 duoe coi 14 “khdi dong gop™. Khoan gop
duoc chia tra cho méi thanh phi"m bi hy sinh thugc “*khi dugce dén b theo
ty 1€ tri gid bi hy sinh. Cé nghia la tat ca moi quyén loi déu chju cling méot ty
1€ dong gop nhu nhau.

Théng thudng cong viée cia giam dinh vién rat 1au va phirc tap nhat
12 khi ¢6 nhi€u 16 hang bi ton that. Nén dé ndm phén chéc, cic hang tau
thudng budc cée chi hang phai dong gop tam thdi trrde khi giao hang.

Sau khi cac giam dinh vién thiét 1ap xong bang thanh toan tén that
chung va ¢6 phan dong gop that su thi so6 da dong gop tam thoi s€ dugc dicu
chinh.

Vi du: trong mdt chuyén hanh trinh tau gip su ¢6 nghiém trong co
nguy co lam tén thit ca tau lan hang. Truéc su viée ndy, thuyén trudong
quyét dinh hy sinh mot s6 hang hoa cua cac chi hang dé ciru van tau thoat
khéi con nguy hiém. Dy 1a hanh dong tén thit chung. Cac t6n thit dugc
tinh nhu sau :

Tri gia tau trude sy cb: 100.000.000 USD
Tri gi4 hang trude su cd: 80.000.000 USD
Codng dong tai san: 180.000.000 USD
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Khéi duge ciru van:

Tri gid tau luc vé bén: 100.000.000 USD
Tri g1d hang dugce ciru van: 50.000.000 USD
Khéi déng gop: 150.000.000 USD
Khéi bi hy sinh:

Tri gia tau bi hy sinh: 0

Tr1 gid hang héa bi hy sinh: 30.000.000 USD
Khéi duge dén bu: 30.000.000 USD

Nhur vy khéi dong gop phai tra cho khdi duge dén b mot khoan la:
Ty 1¢ déng gop tdn thit chung: ¢ = GA/V
Trong dé:
- ¢ty 1é ddng gop ton that chung.
- GA: gia trj ton that chung (gia tr hang hoéa bi hy sinh).
- V: gia tri cia cong dong tai san.

Nhu vay, ta c¢6 ¢ = 30.000.000 / 180.000.000 = 17%

Cong dong tai san 17% nay la phin déng gop ton thit chung. Nhu
vidy chu tdu phai dong 17% nay, tirc 17% gia tri tau 1a 17.000.000 USD mic
di tau khéng bi ton that no. Nhung néu chil thu c6 mua bao hiém thi nguvi
bao hiém sé& chiu trach nhiém bdi thudéng cho chi tau khoan phai dong gép
ndy. Sy kién nay chirng minh lgi ich ctia viéc bao hiém rui ro tén thit chung.
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C.PHAN BIET SU KHAC NHAU GIUA
TON THAT CHUNG VA TON THAT RIENG

bic diém

Tdn thit chung (G/A)

Tén thit riéng (P/A)

Nguyén nhan dan
dén tOn that

Do hanh déng cb y hy
sinh cua con nguoi

Do su ¢d ngau nhién bat
ngo

Déng gop ton thit

Moi ngudi ¢d quyén loi
trong chuyén di déu phai
tham gia

Rui ro vao ai thi nguoi do
phai chiu

‘Trach nhiém ngudi
bao hiém

Béi thudong ngay, khong
x¢t diéu kién mua bao
hiém

Tuy thudc vao rui ro
trong diéu kién bao hi¢m

_ D.VIDY CY THE PHAN BIET
TON THAT RIENG VA TON THAT CHUNG

Vidu I:

Trong mot chuyén hanh trinh ¢6 4 chi hang gui hang trén tau.

Tdng tri gia hang hoa cua 4 chu hang la: 800.000 USD

Trong d6:

Trt gia con tau cua chu tau fa;

Tong cOng tai san la:

Chu hang A:
Chu hang B:
Chu hang C:
Chi1 hang D:

200.000 USD
300.000 USD
100.000 USD
200.000 USD

2.000.000 USD

2.800.000 USD
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o Truong hep 1:

Mat hang vii cia chu hang A b chay, thiét hai hang héa uéc tinh Ia
150.000 USD. by la rii ro bat ngd, do d6 ton that nay la ton thét riéng. chu
hang A phai chiu.

Ngon Itra chay lan sang phong may lam tau bj thiét hai 50.000 USD.
Pay ciing 1a tdn thit riéng chu tau phai chiu.

D¢ clru nguy chung cho ¢ tau va hang, thuyén trudng di can nhac
that k¥ 1a phal dung nudc dé dap tit ngon hra (day la hanh ddng do y chi hy
sinh ciia thuyén trudng, boi 18 thuyén truong biét truée hiu qua cia viée
dung nudc dip it lira sé lam hong mét s6 hang nhung van phai 1am). Viée
ddp tat nay lam cho mét sé hang hoa ctia chii hang khac bi hu hong. Thiét
hai uéc tinh 260.000 USD. Sau khi ddp tat lira tau vin vé& duoc cang an toan.
Nhur véy tén that 260.000 USD la tdn thét chung ma tt ca chi hang va chu
tau déu phai chia xé. Ty 1é dong gop duge xac dinh la:

Tén thét chung: 2600.000 USD.
Cong ddng tai san — Tdn thit riéng:

2.800.000 - (150.000 + 50.000) = 2.600.000 USD.
Nhu viy. ta ¢6 ¢ = 260.000/2.600.000 = 10%

Nhu vay méi chu hang va tau déu phal dong g6p 10% tri gid duoc
clru van. S tién dong g6p ndy, chi tau s& dén bu lai cho céc chu hang ¢6
hang hoa bi ton thit do hanh dong tén thit chung sau khi ho cling di dong
gop ton thit chung.

e Truwong hop 2:

Néu sau khi ddp tat ngon lua, tau khong thé chay dugc nita. Pé ciru
nguy tau khéi bi chim chu tdu quyét dinh thué tau khac kéo tau vé dén cang,
chi phi ciru h 1a 20.000 USD. Chi phi nay ciing 1a mdt ton that chung. Nhu



Chuang 1l : TON THAT TRONG BAO HIEM VAN TAI QUGG TE 387

vdy trong trudng hop ndy t6n that chung s& 1a: 260.000 + 20.000 = 280.000
USD. Va ty 1¢é dong gdp sé khac di la: 280 000/2600.000 = 12.5% tri gia
dugc clru van.

Vi du 2:

Trong chuyén hanh trinh, tau bi dam va va bi thang mot 13. Do do
NUOC tran vao tau va ¢6 nguy co lam udt hang hoa. Trude tinh hinh d6 chu
tau ra 1énh phai ap 1 thing lai bang bit ctr vit gi o thé. Thuv thu lién ldp
16 thung bing vai bao hang ciia mét chu hang. Sau d6 tau vé dén cang: chi
phi sita chita tau (han 16 thing) wdce tinh 14 5.000 USD. Tén thit hang hoa
ding dé lap 16 thing 1 20.000 USD. Nhu vy tau bi thing mét cach ngau
nhién va bat ngd nén day [4 ton thét riéng. Do dé chi phi sita chira tau 5.000
USD chi tau tw chju. Tén that chung 1a 20.000 USD la tén that nham ctru
nguy cho hang hoa trén tau s¢ do cdc cha hang khac va chu tau dong gép
dén bi cho chu hang c¢é hang hoa bi ton thit chung (sau khi da trir di khoan
phai dong gop t6n thét chung cua chinh chd hang nay).
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CHUONG IV
CAC PIEU KIEN BAO HIEM

I. GIOI THIEU CHUNG VE CAC PIEU KIEN BAO HIEM

Diéu kién bao hiém la nhimg quy dinh pham vi trach nhiém cda
ngudi bao hiém doi vai rai ro ton that cia doi tugng bao hiém.

Thoi xa xura cia bao hiém hang hai ngudi ta ding mot mau hop dong
bao hiém cua Lloyd s ¢6 tén 1a “mau tau hang” (Shlp Goods Form - SG) co
tir nam 1779. Mau SG nay quy dinh ngucrl bao hiém c¢6 trach nhidm bdi
thudmg cho nguoi duoce bao hiém khi d6i twong duge bao hiém b1 tén that
do: cac hiém hoa blen ca, hda hoan, cudp bién, trom, vit hang xudng bién,
chan gift, ngan can, cam glu bdi vua chita va nhan dan bét cir nude no, diéu
kién nao, hanh dong xdu ¢b y clia thuyén truong va thuy thi, tdt ca cac hiém
hoa khac, cdc ton thit khong may lam phuong hai dén tau va hang, ...

Viéc gop chung tit ca rii ro ton thit trong mét méu SG nay lam cho
ngudi mua bao hiém mat kha nang lua chon, bét budc phai mua bao hiém
v&i tAt ca cac roi ro ton thit ma thyuc té khong can thiét phai nhu vay. Mit
khéc str dung mot mau SG dé bao hiém chung cho ca tau va hang la khong
thich hgp. Céach dién dat rii ro ton that nhu vy cling khong rd rang, thudng
dan dén tranh chip vi khi xay ra thdn thit khong biét ¢6 thude pham vi dugce
bao hiém hay khong,

Sy phat trién cta hang hai, thuong mai da din dén su phat trién cua
bao hiém vin 1ai hang hai noi chung va bao hiém hang hoa xuét nhap khau
nodi riéng, dic biét o nhitng nucrc. scrm ¢ nganh thuong mai va hang hai phat
trién. Trong qua trinh phat trién, mdi nude ¢o nhimg luat 1& bao hiém ciing
nhu didu kién bao hiém riéng. Diéu nay khong phu hop vai bao hiém hang
hoa xudt nhap khdu vi hang hoa xudt nhap khu duge giao hwu, lién quan
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dén nhiéu nudc khac nhau. Vi vay doi héi phai ¢6 nhiing ludt 1€, céac diéu
khoan bao hiém thong nhat, mang tinh quéc té.

Dén nay, hau hét cac nude trén thé gioi da van dung tinh than céc
didu kién bao hiém hang hoa (Institute Cargo Clause — viét tat l1a ICC) ICC
1963 va ICC 1982 cua hoi bao hiém Luan Pén - ILU (Institute of London
Underwriters) cua nudc Anh.

II. GIOI THIEU CAC LUAT AP DUNG

1 LUATBAO HIEM HANG HAI 1906

The Marine Insurance Act 1906 (viét tat 1a MIA 1906): day la dao
ludt dé hé thong hoa ludt phdp lién quan dén bao hiém hang hai do hoang gia
Anh ban hanh (21/12/1906). B luat nay thé hién pham vi, trach nhi¢m va
nghia vu ¢6 lién quan ctia ngurdi bao hiém nham giai quyét cac tranh chap ¢6
lién quan dén bao hiém hang hoa bang duong bién giira ngudi bao hiém va
ngudi duoc bao hiém. Luit bao hiém 1906 gbm co 94 diéu khoan. Tuy
nhién trong mdi don bao hiém chi dua ra mot s6 diéu co tinh chit co ban cn
thiét, thudomg xuyén nhat va da tré thanh quy tic. Do d6 néu ¢o rii ro xay ra
khong nam trong don bé’io hiém thi phéi ap dung theo ludt bao hiém nay.
Néu ¢6 rii ro xay ra nam ngoal 94 diéu khoan da quy dinh trong ludt thi 2
bén bao hiém va duge bao hiém, nhét 1a bén bao hiém c6 chip nhan béi
thudng hay khong, phu thude vao an 1€.

2 CONG UGC BRUSSELS, 1924

Pay 1a cong ude qude té dé théng nhat vé mot 5 quy tic vé don van
tai, ky két tai Brusssel ngay 25/8/1924 gém 16 diéu khoan va dugc bé sung
bfmg mdt nghi dinh thu - Visby Rules, 1968 géln 17 diéu khoan (xem phu
luc 2). Cac cdng ude nay nham thé hién pham vi trach nhi¢m va nghia vu
ciia nguoi chuyén ché cling nhu ngudot gui hang. Qua do giai quyét tranh
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chip giira ngudi chuyén cho va ngudi giri hang, ciing nhu giita nguoi
chuy én chd va ngudi bao hiém (khi nguoi gl hang mua bio hiém va ¢o tén
thit xdy ra thudc pham vi boi thudmg cta ngudi bao hiém ma do 181 cia tau
gdy ra).

3 QUY TAC YORK - ANTWERP 1974 VA 1994
VE TON THAT CHUNG

. Day la quy tic lhuoc hoi hang hai quée té Lhuan y tai hoi nghi

Hambourg thiang 4/1974 vé& ton thit chung xoay quanh van dé hanh vi tén
that Lhung val cdc chi phi ton that chung d¢ lam co so gidi quyét khi tau ¢é
sur 0 thn thit chung. dugc sira ddi va bd sung nam 1994 (xem phu luc 3).

I1I. BO PIEU KHOAN BAO HIEM 1963

Co nhiéu didu khoan bao hiém co ban quy dinh pham vi bdo hiém
theo hop ddng bio hiém rii ro hang hoa. D4 1a diéu kién:

Chi bao hiém tén thit toan bo (Total Loss Only)
Khong bao hiém tén thét ricng (IFree From Particular Average)
Bdao hiém ton thit ri€ng (With Particular Average)

Diéu kién “chi bao hiém 3n thét toan b0 hién nay it dumz Theo diéu
kién nay, nguoi bdo hiém chi chiu trach nhi¢m khi hang héa bi tdn thit toan
bo hodc hur héng toan bd do rii ro da qui dinh trong don bao hié¢m.

Ngoai nhitng diéu kién bao hiém trén con co didu kién bao hiém moi
rai ro (All risks).

Ba bo diéu khoan cua hiép hoi bao hiém Luan Dén phal hanh

(1/1/1963) thuong duge st dung rong rdi (kém voi mau don bao hiém S5G)
la:
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Diéu khoan bao hiém mién tén thdt riéeng FPA (Institute Cargo
Clausc - FPA).

Diéu khoan bdo hiém ké ca té that riéng WA (Institute Cargo Clause-
WA).

Piéu khoan bao hiém moi rui ro AR (Institute Cargo Clause All
Risks - AR).

1 PIEU KHOAN KHONG BAO HIEM TON THAT RIENG
(FPA - FREE FROM PARTICULAR AVERAGE)

Piéu kién nay ngudi bao hiém khong chiu trach nhiém déi véi cac
ton thét riéng, teir khi hang hoa bi ton thét riéng trong moi truong hop xay ra
ngdu nhién bit ngdy khéng thé ludng trude duge ... Chi yéu né chi xay ra
cho hang hda cia mot ngudgi duge bao hiém, khong lién quan dén hang héa
cua chit hang khac. Ton that riéng con duoc dinh nghia 1a né chi xay ra ton
that bé phin ma thoi.

Theo diu kién bao hiém nay, nguoi bao hiém nhan trach nhiém bdi
thudng khi hang hoa duge bao hiém bi thiét hai sau:

a/ Ton that toan b do thién tai va tai nan bt ngd ngoai bién,

b/ Tén thét bd phén do tai nan bat ngdr ngoai bién.

¢/ Tén thit bo phin do thién tai gdy ra nhung chi khi tau hodc sa lan
(phuong ti€n phu) ché hang gip tai nan 16n nhu dam va, chdy, mic can
trong hanh trinh.

d/ Ton thét toan bo hay b phan khi d& hang tai cang lanh nan.

e/ Mit nguyén mét hodic nhidu kién hang trong khi x&p. chuyén tai
hodc d& hang.
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Nhu vdy déi véi cac i ro hang hai (Marine Risks) thi chi trir nhitng
tén thit bd phin do thién tai gdy ra ma khong di kem véi céc tai nan 16n sé
khong duge ngudi bao hiém chiu trach nhiém bdi thuorng Con lai tat ca céc
rai ro khac thudc rii ro du(mg bién (Marme Risks) déu duge ngudi bao
hiém bdi thuong ca ton that bo phin 13n tdn thét toan bo.

Vi du nhu tau gép bdo, séng Ién 1am tau bi va vao da ngdm 1am cho
hang hoa bi ton that 30%. Nhu vay ton thit bo phén nay la do thién tai gay
ra nhung lai di kém vdi rtii ro dam va nén dugc bao hiém bdi thudng.

Tir trudng hop (¢) ta co thé suy ra mot hé qua l1a; trong hanh trinh néu
cO tai nan xay ra (dam va, mic can, chay) thi ngudi bao hiém phai chiu trach
nhiém boi thucmg vé 16n thét riéng, ngay ca khi khong ¢6 su phy thudc nhan
qua giira tén thét riéng va nhimg tai nan nay.

Vi dy: hang héa di tir Viét Nam sang Kobe giita duong bj bao, nuoc
bién tran véao lam hu hong hang héa, woc tinh 70% tri gia hang hoa. Sau dé
tau ¢o thé di tiép va ve dén cang. Trong truong hop nay, nguorl bao hiém s&
khéng bdi thuong néu ngudi duge bao hidm mua bao hidm theo didu kién
FPA vi trong diéu kién FPA khong ¢o quy dinh trudng hgp hang hoa tén
thit bd phan clo thién tai. Nhung néu sau khi gdp bio, trén duo*ng vé cang
dén. tau bi méc can thi mic da rij ro mic can nay khong gay ton thit cho
hang héa nhung ngum bao hiém van s& pha1 bdi thucmg cho chu hang
(nguoi duge bao hiém) 70% hang héa bi tén thit luc diu do bio bién.

0 truomg hop (e) ta cin phai hiéu ro tur “mat nguyén kién” nhu sau:
“mat” & day khong bao ham y nghia mat cap, mét trom thong thuong ma co

nghia 13 ki€n hang bi roi (Dropping) xudng bién trong liic cau hang & bén di
hay bén dén.

Chung ta can chi y dén tir “nguyén kién” bdi 1& FPA quy dinh r& chi
bdi thudng cho hang hoa bi mét nguyén bao, nguyén kién (ca bao bi ldn
hang bén trong) va phai méit hin khong lay la1 dugc. Nhu viy néu hang bj
1ol va vot len dugc hodc hang bi roi trén tau, ciu tau mic du bi hu hai hoan
toan nhung van khong dugc bao hiém bdi thirong.
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Vi du: trong khi d& hang, hang dang céu roi xudng tring mot kién da
dd xong dang nim trén b& va ca hai cting lan xudng bién thi kién nim trén
by d6 khéng durge boi thudng vi déng tac bée do kién hang nay da xong.
Trong khi cu hang, néu ¢6 ba bao gao bi rét xubng bién thi ngudi bao hidm
phai boi thuong ca ba bao. Nhung néu chi ¢é hai bao rét hin con mot bao do
bi tac déng manh nén bi rach va gao bén trong tudn hét xuéng bién chi con
lai bao khong thi ngudi bao hiém chi bdi thuong cho viéc mét hai bao
nguyén, con bao gao thir ba khéng duge bdi thuong do khéng phai mat
nguyén bao nguyén kién (chi mat rudt, con vo).

Nhiing hang dé r&i hoge bude thanh b thi kKhong duge xem la kién
va tit nhién khi cau hang néu ¢6 mét han cung khdng duge boi thuong.

Ngoai trach nhiém bdi thuong cho ngudi duge bao hiém vé nhitng
ton that do nhirng rui ro duge bao hiém géy ra, ngudi bdo hiém con chiu
trach nhiém boi thuong cho ngudi duoe bao hiém cac chi phi sau:

+ Chi phi dong gép tén thit chung.

+ Chi phi ciru ho.

+ Chi phi tai cang lanh nan, bén ghé (chi phi xép da, luu kho, chi phi
gui tiép hang hoa vé dén bén ...} v6i diéu kién chi phi ndy la chi phi riéng,
khéng tinh vao ton thit chung do hau qué cta thién tai, tai nan bit ngo ngoai
bién gay ra.

+ Chi phi t5 tung, khiéu nai.

+ Chi phi gidm dinh ton that véi diéu kién tn tht nay do rii ro duoc
bao hiém gy ra.

Khi mua bao hiém véi diéu kién FPA, ngudi duge bao hidm cin lru
y: nguoi dugce bao hiém phai chitng minh dugc ton thét va chi phi phat sinh
thudc rii ro trach nhiém da duge bao hiém cua FPA, phai chimg minh dugc
ching xdy ra trong thoi gian bao hiém va phai chimg minh duge chung la
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nhiing tén that do ri ro dugc bao hiém truc tiép gay ra hodc c6 nguvén
nhén truc tiép tur rai ro do.

Pham vi bao hiém theo didu ki¢n nay 1a hep nhat, chi £i6i han trong
cac rdi ro dudng bién (Marine Risks). Do d6 khi mua bao hiém, nguol mua
bao hiém cé thé mua kém véi mdt vai diéu kién rai ro phu hodc rui ro dac
bit khdc nhu: rdi ro bj mét ciip. mat trdm. rii ro chién tranh, ... tly theo
tinh hinh hogc ty theo mat hang cta minh.

2 PIEU KHOAN BAO HIEM TON THAT RIENG
(WA - WITH PARTICULAR AVERAGE)

Theo diéu kién nay, ngudi bao hiém dam bao tit ca cic tén thit hay
ton hai nhu diéu kién khong bao hiém tén that riéng (FPA) da dé cap & trén,
Ngodi ra n6 con bao gém cé tén thét riéng nhimg phai ¢ tinh chit bat ngd,
trong nhirng truong hop sé tén thit dat t&i ty 18 théng thuong trong don bao
hiém 1a 3%. Trong thyc 1 didu kién WA chi khac diéu kién FPA & truong
hop: bdo lam w6t hang va sét danh vé hang ma tau khéng bi mic can, dam
va ... nguoi bao hiém vin ¢6 trdch nhiém baj thuong.

Vi dy: néu hang dugc bao hiém theo didu kién WA véi quy dinh néu
ton that 3% thi béi thuong, ngudi bao hiém chi chiu trach nhiém déi voi
hang hong do nuéc bién vi g8p bdo ncu ty 1¢ ton thit dat 167 3%,

Trong bao hiém hang hoa, didu kién WA d3 duoc bao hiém tir xa xira
va trach nhiém bao hiém déi vgi hang héa bi ton thit bo phin déng nghia
véi ton thét riéng. Tuy nhién khi khiéu nai boi thudng, chi hang khong thé
doi tron s6 ton thit ma chi bdi thudng sau khi tinh todn khdu trir 3%. Dudi
mitc mién thudng nay, ngudi bao hiém khong chiu trach nhiém, Song khi
hang hoa tén thit toan bd bao hiém khéng 4p dung ty 1¢ mién thudng nay.

Thong thudng khi bao hiém theo didu kién nay. ngudi bao hiém sé
tiy theo loai hang dugc bao hiém ma ap dung ty I¢ mién giam hoac khong
ap dung.
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Trong thuc té nhirng nam gan day. vi canh tranh bao hiém nén cac
nha bao hiém da khong quy dinh mirc mién thudng dé thu hat nguol tham
gia bdo hiém. Tuy nhién déi véi nhitng rui ro xay ra thudng xuyén nhu hu
hong do nurde mua. nude bién thi ngudi bao hlcm luén ap dung ty 1& mién
thuong nay. Béi 1¢ nhing rii ro nay gdy ra t6n thit khong nhiéu nhung lai
xay ra thuong xuyén.

Muc dich cua mién thucmg la: mét mat giup ngum bao thlTI tranh
viée bdi thuong céc 1dn thit khong ddng ké, mat khac nhim khuyén khich
ngudi mua bao hiém lwu tam bao v¢ tai san duogc bao hiém.

* Ty 1¢& mién thuong;

La mot ty 1é mién trach bdi thudng cho ngudi bao hiém trong mot ton
thit nao do.

C6 hai loai mién thudng 1a khu trir va khong khéu trir.
* Dang 1: Mién thuang khéng khau trir {Frachise)

La khi ton thit qua mie mifn thudng, bao hidm sé bdi thuong day
du.

Hop déng bdo hiém ghi: “warranted free from particular average
under 3%, diéu nay c6 nghla la nguoi bao hiém s& khéong bdi thudng cac
ton that chua téi mirc 3% sé tién bio hiém hay gla trj bdo hiém, nhung néu

mirc 16n thét dat hay vugt qua 3% thi bao hiém béi thuong tron gia trj ton
that.

* Dang 2: Mién thuong ¢6 khdu trir (Exessz’Deductlbie) la khi ton
thét dudi mie midn thuong bao hiém khong boi thucmg, néu vuot mire mién
thuong thi bao hiém chi boi thudng tir mirc mlen thuong tré 1én. Néu hang
bi ton thét todn b thi khong ap dung ty 1& mién thuong, ma dén bu 100%.

Hop dong bao hiém ghi: “Free from 3% hodc “Frec from the first
3%
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Mién gidgm c6 khdu trir duge thyue hign bdng mét ty 1 phan trim nhu
dé ndi & trén thudng duge ding rong rdi trong don bao hiém hang héa, hoac
bang mét s6 tién cy thé thudng dung trong don bao hiém tau bién.

Vi du so sanh sy khic nhau gitta midn thudng 6 khiu trir va khong
khau trir:

Tri gid hang hoa dugce bao hidm: 10.000 USD
Mire mién thudng khong khéu trir 13 5% tire 500USD
Mre mién thuong ¢6 khau trir ciing 14 5% tire S00USD

Cach bdi thudng nhu sau:

Ty ¢ Mién thuong Mién thuong
t6n thét khong khéu trir c6 khau trir
3% (300 USD) | <5% => Mién bdi thuong <5% => Mién bdi
thuong
3% (500 USD) | 5% - 0 Boi thudmg 500 USD | 5% - 5% —> Mién boi
thudng
7% (700 USD) | 7% - 0 Béi thuong 700 USD | 7% - 5% Boi thuong
200 USD

Chit y: Ve thit tuc 1dp don bao hiém, nguoi bao hidm phai quy dinh r5
trong don bao hiém c6 mirc midn thudng, thiéu mure quy dinh nay coi nhur
don bao hiém khong ¢6 muc mién thuong. Xac dinh theo khuén miu dinh
mirc théa thuan,

Ctng nhu FPA, WA chi bao hiém nhig rii ro thudc Marine Risks,
do d6 khong da dé dam bao céc loai tén thit ¢ thé xay ra dbi voi hang hoa
trong qua trinh van chuyén binh thudng. Vi vay c¢6 thé mua thém mot vat rii
ro dac bi¢t dinh kém trong don bao hiém va tdng thém phi béo hiém (Nhitng
rii ro dic biét nay da duoc trinh bay ¢ chuong II). Nhitng rii ro loai trir,
khéng dugc bao hiém trong don bao hiém nay.
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Tau hogc sa lan van chuyén khéng gip su c¢b chim hoic chay:
Tén thét va chi phi FPA | WA
Tdn thit riéng cung la tén thit bo phan nho hon 3% X X
Tén thit riéng cling la ton that bo phan hon 3% X v
Tén thét toan b v v
Tén that chung v v
Chi phi ¢u hd v v
Chi phi t5 tung va d& phong tbn that 4 v
Tau hoac sa lan gip su ¢b mic can chim hodc chay:
Tén that va chi phi FPA | WA
Tén thét riéng ciing 1a ton thit bd phan nhé hon 3% v v
Tén thét riéng cling 13 ton that bd phan hon 3% v v
Tén thit toan bd v v
Tén that chung v v
Chi phi ciru hd 4 v
Chi phi t tung va d& phong ton thit v v

3 PIEU KHOAN BAO HIEM MOI RUI RO (ALL RISKS)

Pé bao hiém moi rdi ro ¢é tinh bat ngo, diéu khoan bao hiém rui ro

hién nay dugce str dung rong rdi trén thé gidi.

Theo diéu kién ndy, ngudi bao hiém chiu trach nhiém bdi thudng khi
hang héa bj mat mét hay hu hong do thién tai hodc tai nan bt ngd ngoai

bién hay nguyén nhan khach quan bén ngoai gay ra.
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Nhimg rui ro khach quan dugc bao hiém trong AR 1a nhitng t6n that
hogc xay ra bat ngo déi véi hang hoa trong qua trinh van chuyén xép do,
giao nhan, bao quan, luu kho.... La cac truong hop hang héa bi tdn thét do:
mat cz'ip, mét irém, tau giao thiéu nguyen kién, hang bi rach v& bj dinh dau
hodc tap chét khac lam bén, cong mop... nhitng rii ro ndy dinh nghia 1a
nhitng rii ro dac biét do ngudi iy ra.

Vay rui ro duge bao hiém trong AR = Marine Risks + Extraneous
Risks (Rui ro dwong bién + i ro dic biét). Do pham vi bao hiém rong nén
phi mua bao hiém nay cao. Ngudi duge bao hiém thudng mua cho nhing
hang hoa ¢6 gia tri cao.

Can chl y cdc rai ro dic bidt, muén duge ngurdl bao hi€m boi thuong
thi ngudi duge bao hiém phai chimg minh hang tén thit do nguyén nhin bén
ngoai gay ra va ¢é bién ban xdc nhin. Viéc xdc nhan nay do gidm dinh vién
lam.,

Diéu kién bao hiém nay ciing loai trir bio hidm nhitng rii ro tuyét déi
¢o tinh dwong nhién xay ra, chic chin xay ra do ban chit cua hang hoéa hoic
do 16i ngudi duge bao hiém va rii ro chién tranh, dinh céng, bao
dong....Tuy nhién, hai diéu khoan bao hiém chién tranh, dinh céng. bao
loan dugc in riéng ra, chi hang phai mua dinh kém voi didu kién AR néu
mubn.

Y
Biéu khodn AR ciing ap dung ty 1& mién thuong doi véi mét sé rii ro
ddc biét nhu thi€u hang, ro chay, hoac nuéc mua, nudce bién dé tranh nhiing
khiéu nai boi thuong 1on thuong xuyén xay ra.

Khi bao hiém theo AR cling nhu diéu kién ICC (A) (méi) sau nay
thudng vén dung mién thuong maot sé mit hang chién lrgc nhur phén bon,
bdt mi, xi mang, gao,... Mic di theo qui dinh cta bao hiém, nguoi duge bao
hiém phai tra thém phi tau gia, nhung két qua nghiép vi bao hiém theo
thong ké van bi tdn that vuot ké hoach dur kién, Nguoi bao hiém khong thé
vi vily ma tang phi ngay cang cao, nén nganh bao hiém quéc té ap dung xu
hurong van dung mién thuong.
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Nhu vdy, khi bao hiém theo diéu kién nay tay theo mat hang dugc
bao hiémn, hai bén s& thoa thuan ¢6 4p dung ty 1é mién thuong hay khdong.
Ncu ty 1¢ mién thuong khong dugc ghi vao don bao hidm thi coi nhu nha
bio hiém phai thanh toan toan bo khéng tinh ty 18 tén thit.

Rui ro Tén tht FPA | WA | AR

Rii ro | Tén thét toan bd va bo phin do tai v v v

dudng | nan bat ngo ngoai bién

bien | Tén thét toan bé do thién tai v v v
Tén thit toan bo do thicén tai di kem v v v
cac tai nan lon: dam va, chay, mic
can... khong v v
Tén thét bo phén (thong thuong) v v v
Tén that toan bd va bd phan do viée
dd hang tai cang lanh nan. v v v
Mat nguyén kién khi xép d@, chuyén
tai

Chi Chi phi dong gop ton thit chung v 4 4

phi Chi phi ctru nan v v v
Chi phi d¢ phong tén that v v v
Chi phi tai cang lanh nan v Y Y
Chi phi t6 tung, khiéu nai | ; ; ;
Chi phi gidm dinh, xac dinh t6n that

Rii ro ']"61} thit do mét cip, mat trom, giao [ Khong | Khéng | v

dac thiéu hang,. (co (¢

biét Tén that do cong, bep, mop. thé the v
Tén thét do ro chay mua | mua v

Tén thét do hang héa tiép xtic véi ddu
m@ hay cac hang hoa khac.




400 Chuong IV : CAC DIEU KIEN BAO HIEM

Rii ro Tén thét FPA | WA | AR
Rui ro | Chién tranh - Mua Mua Mua
logi Pinh cong, bao loan, ndi loan riéng | riéng | riéng
trir
Rai ro | Cham tré Khong | Khong | Khéng
logi Noi ty, 4n ty
:ru . Cé y cua ngudi duge bao hiém
LYE . }
42| Do ban than tinh chit ciia hang hoa.

Cht thich

v': Duoc bao hiém trong don bao hiém
Khong: Khong duge bao hiém trong don bao hiém

Mua riéng: Khong duge bao hiém trong don bao hiém nhung néu
mudn ¢6 thé mua riéng va dinh kém theo don bao hiém. :

IV. BO PIEU KHOAN BAO HIEM 1982

Do ¢6 nhidu phé phan tir thi truong bao hiém khép noi trén thé gisi,
thj truong LONDON quy dinh d6i méi van ban bao hiém hang hoa, khong
str dung mau SG cb 15 nira.

Mau don bao hiém mdi (The New Marine Policy Form) thay thé cho
8G policy va cac diéu khoan mai duge phat hanh ngay 1.1.1982 ¢6 ndi dung
trong sang hon, dé hiéu hon, bo duge nhitng quy dinh chung kho hiéu.

Cac diéu khoan mdi nay goi la: diéu khoan ICC(A), ICC(B), ICC(C).
khong con la FPA, WA, AR nita. Qua nhan xét chung, cai cach lan nay cac
didu kién méi da quy dinh rd rang hon, phan dam bao cua mdi diéu khoun
bao hiém theo hinh thirc ké khai nhitng rii ro duge bao hiém va nhimg rai re
bi loai trir, bao luu duge nhimg v chi va quan diém c¢b hitu cia ngudi bio
hiém.
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B¢ diéu khoan 1982 gbm 3 didu khoan:
Institute Cargo Clause (A) dated 1/1/1982
Institute Cargo Clause (B) dated 1/1/1982

Institute Cargo Clause (C) dated 1/1/1982

1 PIEU KHOAN BAO HIEM ICC(C)

A. CACRUIRO DUGC BAO HIFM (RISKS COVERED)

biéu kién I: Loai bao hiém nay bao hiém céc loai rii ro sau:

* Thn that hay ton hai cua vat duge bao hidm co thé dugc hop ly quy
cho bao gom:

- Hoa hoan hoic chay nd.
- Tau thuyén bi mac can, bj chim hodc bi lat.

- Lat nhao hogc trit dudng ray cua phuong tién van chuyeén dudng
bo.

- D4m va hay va cham cta tau thuyén hay phuong tién van chuyén
v@i bat cir vt the bén ngoat nao khéc khong phai nude.

- D& hang & cang lanh nan.
* Tén thit hay tén hai gy ra bai:
- Hy sinh tén thét chung,

- Virt hang xudng bién.



402 Chuong IV : CAC PIEU KIEN BAO HIEM

Diéu kién 2: Loai bao hiém ndy bao hiém tdn thit chung (General
Average) va chi phi ctru hd (Salvage Charges) duoc sta dbi hay duogc xac
dinh theo hgp dong thué tau (Contract of Affreightment) va/hoiic luat phap
va tdp quén chi phbi dat ra dé tranh hodc lién quan dén viéc tranh tén thit do
bét cir nguyén nhin nao ngoai trir nhitng nguyén nhén bi loai b tai diéu
khoan loai trir bao hiém (diéu khoan 4,5,6 & 7) hoic tai céc didu khoan khéc
trong loai bao hiém nay.

Diéu kién 3: Loai bio hiém nay duge mé rong dé bdi thuomg (to
Indemnify) cho ngudi duoc bao hiém (Assured) vé phin trach nhiém theo
hgp déng thué tau, diéu khoan “dam va ca hai tiu déu co 16i” (*Both to
Blame Collition™ Clause) nhur d&i v&i tdn thit c6 thé dugc bbi thudng sau
day: trong trudong hop cic chu tau (Shipowners) doi boi thuomg (Claim) theo
diéu khoan da néi trén, ngudi duge bao hiém théng béo cho cdc cong ty bao
hiém (Underwriters) va céc cong ty bao hiém nay la ngudi ¢d quyén véi
trach nhiém tai chinh (chi phi ri€ng...) ctia minh, bao vé ngudi duge bao
hiém ddi véi viee bdi thuong do.

B. CACLOAITRU (EXCLUSIONS)

Biéu kién 4: Céng ty bio hiém s& khong béi thuong cho bét cu
truong hop nao duéi day:

- Tén thit, tén hai hoic tén phi do hanh vi gian tra ¢b tinh (Wilful
Misconduct) ctia ngudi duge bao hiém.,

- R0 ri, hao hut théng thudng (Ordinary Leakage, Ordinary Loss) vé
trong luong (Weight) hodc thé tich (Volume) hodc hao mon, tét rach thong
thuong (Ordinary Wear and Tear) cia dbi tugng dugc bao hidm (The
Subject — Matter Insured).

- Ton that, tén hai hogc tdn phi giy ra bi dong goi bao bi khong day
du (Insufficiency) hoac khong thich hop (Unsuitability) hay do su chudn bi
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ctia doi trgng dugc bao hiém (vi mue dich ciia didu khoan 4.3 nay ~dong g6
bao bi (Packing)” phai dugc hiéu 1a bao gdm ci xép hang vao containcr
hoéc xe tai lon (Liftvan) nhung chi khi nao viée sﬁp xép 4y duoc tién hanh
trrée khi giao két theo loai bao hiém nay hoic b&i ngudi dugc biao hiém
hodc bdi thira sai cta ho).

- Tén tat, t6n hat hodc tén phi gay ra boi ndi ty (Inhenrentice) hay do
béan chat (Nature) cia doi tugng duge bio hiém.

- Ton thét, ton hai hoic tdn phi gdy ra bdi cham tré (Delay) ngay ca
khi chdm tré do mot rii ro da dugc bao hiém gdy ra (ngoai trir cac chi phi
phai tra theo diéu khoan 2 trén).

- Tén that, tdn hai hoZc tén phi xuét phat tir tinh trang khong tra ng
dugc hodc thicu thon vé tai chinh ciia chu tau, nguroi quan ly, ngudi thué tau
hay nguoi khai thic tau.

- Chu tim gdy hai hoic phd hiy déi trgng dugce bao hiém hay mot bo
phin bat ky ciia doi twong d6 do hanh dong sai trai ciia bat ky ngudi nao hay
nhirng ngudi nao.

- Ton that, ton hai hoge ton phi xuft phét tir vige sir dung bét ky mét
loai vii khi chién tranh gi dung tgi phan ing hat nhin hay nguyén tir hoic
phan tmg khéc tuong tr hodc ndng lugng hay chét phong xa.

Diéu kién 5: Tau thuyén khéng di khé nang di bién, tinh trang khong
thich hgp cua tau, phuong tién van chuyén, container hodc xe vén tai I6n dé
van chuyén an toan doi tugng dugc bao hiém. ..

Diéu kién 6: Khéng trurong hop ndo bao hiém boi thuwong nhirng tén
that, hu héng hojc tén phi gay ra bai:

- Chién tranh, noi chién, cach mang, bao loan, ndi day hodc xung dot
dan sy nay sinh tir bién ¢6 dé hodc bit cir hanh ddng thu dich nao boi hoac
chong lai mét luc luong tham chién.
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- Cam tu, tich thu, bét gitr, quan ché hodc giam cdm va cac hdu qua
cua viée dy bat cr muu toan nao lam viée ay.

- Min, thuy 161, bom v6 chu hodc cac vii khi chién tranh v6 chi khac.

Piéu kién 7: Khéng vi ly do gi bao hiém ndy bao gém mét mat hu
héng va tén phi do:

- Nhiing nguodi dinh céng (Striker), cong nhdn bi cdm xuong
(Locked-out Workmen) hoac céc ngudi tham gia vao cac cudc rdi loan cua
cong nhan (Labour Disturbances), ndi loan (Riots) hay bao ddng clia quén
chung (Civil Commotions).

- Hau qua cua dinh cOng, cam xudng, rdi loan, ndi loan, bao dong.

- Bt ctr sy khiing b6 nao hodic bat cir ké nio hanh dong vi dong co
chinh trj.

V& mirc 49 va pham vi bao hiém thi ICC(C) twong duong véi FPA
nghta la ciing bao hiém ¢ mire d va pham vi thap nhit.

Tuy nhién, so véi diéu khoan FPA 1963 (cii), didu khoan ICC(C)
dam bdo luén ca tén thét toan b6 va tén thit bd phan gdy ra bdi cée rdi ro da

dugc bio hiém chir khong phan biét va loai trir mot sO ton thit by phan gdy
ra boi thién tai nhur diéu khoan FPA.

Va & diéu khoan méi ICC(C), ngudi bao hidm néu 3 trach nhiém bd
thudng cho nhitng tdn thét do phuong tién duong bd bi 14t hay trat duong
ray, trong khi didu khoan cii 1963 da khéng dé cap ro rang truong hop hang
héa bi ton thit hay tn hai trong tai nan cia phuong tién vén chuyén dudng
bo.

ICC(C) cling khong bao hiém i ro hang hoa bj tén thét nguyén bao
nguyén kién khi xép do hang tai cang hodc chuyén tai & cang doc dudng nhu
diéu khoan FPA.
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Cing nhu FPA, 1ICC(C) cﬁng khﬁng bao hiém cac loai rii ro loai trir
va cac rui ro déc biét. Nhung néu ¢6 nhu cau ngudi duge bao hiém cling ¢é
thé mua bao hiém ICC(C) kém theo mot so rui ro dic biét hoac kém theo rui
ro do chién tranh, dinh cong, bao dong, ndi loan.

2 DPIEU KHOAN BAO HIEM ICC(R)

Ngodi cdc riti ro duge bao hiém va loai trir nhu didu khoan ICC(C),
diéu khoan ICC(B) con bao hiém thém cac rii ro sau:

1.1/ Tén thit, tén hai déi véi dbi tuong duge bao hiém duoc hop ly
quy cho:

1.1.6/ Ddng dat, nai lira phun, sét.
1.2/ Tén thét, t6n hai ddi vai déi twong bao hiém gy ra boi:
1.2.2/ Vit hang xudng bién va bj séng cudn xudng bién.

1.2.3/ Nuée bién, séng, hd tran vao tau, thuyén, phwong tién vin tai.
container hodc noi dé hang.

1.3/ Tong s6 mit mat cua bat ctr kién hang nao bi mit ngoai bién
hodc bi rdt khi xép 1én tau hodc d& khoi tau, thuyén.

Nhu vay, so véi diéu kién bao hiém ICC(C) thi pham vi bao hiém cuia
diéu klen bao hlem ICC(B) duge mé réng thém, cac rii ro do thién t'u do
séng cudn xuong bién, do nude bién, nude song va cic rai ro khi xép d&
hang.

Trong ca hai diéu khoan ICC(C) va ICC(B), cac mi ro dugc tap hop
thanh 3 loai:

- Loai thir I: diéu khoan (1.1) ghi nhitng rdi ro khong doi hoi diéu
kién, nguyén nhan tryc tiép (The Test of Proximate Cause Is Not Required).
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Tén thit chi can dugc hgp ly quy cho rui ro duorc bao hiém 13 dugc bdi
thudng nhu: t6n théit do chay, n6 tau thuyén bi mic can, nim can, chim lat..

- Loai tha II: diéu khoan (1.2), chi lién quan dén cac tdn that vi day
cot (Sling Closses), song ngum dugc bao hiém phai ching minh kién hang
thire sur bi rot khoi tau tdn thit toan bd (Total Loss Overboard)

Sau ddy d¢ lam ro thém, chung ta xem xét mot vai ghi chn vé nhiing
rii ro mai duge bao hiém béi cac didu khoan (B) va (C).

e Phuong tién dudng bd bj 1at hay trit duong ray: khi chip but
don bao hiém SG nguol bao hiém khéng tinh bao hiém hang héa
trude e 1n tau bién hay tiép theo sau khi do xudng tai bén cang
hay noi dén. Sau nay thdi gian bao hiém duoge néi rong hon la
bao hiém tir kho dén kho. Do do, ngudi bao hiém phai chiu tréch
nhiém ca khoang vin chuyen dudng bd tir kho ra cang va tir cing
vio kho. Tuy nhién, cac diéu khoan cii 1963 da khéng dé cap rd
rang truong hop hang hoa bi ton thit, tén hai trong tai nan cac
phuong tién vén chuyén bd. Pidu khoan (B) va (C) nay lam 5
truorng hop nay va bue nguoi bao hiém ¢6 trach nhiém vé cdc toén
thit, tén hai dy ma khéng can ap dung diéu kién nguyén nhan true
tiép.

. Tau thuyén bi méc can, nim can. chim hay 14t: khi hang héa
dor xuong trong tinh trang mép, bep, hu hai thi kho Xac dmh dugc
la vi xép hang xdu hay 1a vi tau hogc thuyén bi méc can, nim can.
Do do, khong dat dleu ki€én nguyén nhén truc tlep va tén thit
duorc boi thuong néu duge coi la hop 1y quy cho vé mic can hay
nam can. Nguyén tic nay cling duoc dp dung cho trrong hop tau
hay thuyén bj chim, lat. Trong hlem hoa nay, nguorl dugc bao
hiém dugc bdi thuong cho cdc ton thit do nude bién theo didy
kién (C) khi hgp Iy quy cho 12 vi tau hay thuyen chim hodc l4t.
Trong céc truong hop khic ton hai vi nuée bién khong duge boi
thudng theo (C).
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* D& hang tai cang lanh nan: du ring diéu khoan khong not rd,
nhung cé ¥ dé cap dén viéc d& hang héa dugc bao hiém tai cang
lanh nan. Tur nay chi moi cang chua dén cang dinh d& hang, ma
tai day nguoi chuyén cho do hang xudng vi tau ¢6 van dé nén
khong ticp tuc chd hang durge. Khi cui ciing hang dén bén thi
khé ¢6 thé néi tdn thit hay ton hai 1 thuc sur gay ra boi dd hang
bat budc. Vi dy, n6 ¢6 thé xay ra trong lic béc lai chuyén ché tiép
hay Itic d& hang tai cang cudi cing. Mién [a ching cir vé tdn thit
hay t6n hai c6 thé hop ly quy cho do d& hang & cang 1am nan thi
duoc bbi thuong.

- Dong dat, ndi lira phun va sét: day 1a nhimng rdi ro trén bo, khéng
duoc bao gdm trong tr ngit “hiém hoa bién ¢ (Perils of The Seas). Tuy
nhién, do trach nhiém dugc mé rong tir kho nén bao gdm luédn ca rai ro nay.
Nhung ICC cii khong néi o dong dét. nui lua duoc bao hiém. Trong ICC
mdi, & diéu khoan (B) v (A) céc rui ro nay duge dua vio nhu la nguyén
nhén tryc tiép duge bao hiém, ICC(C) khong bao hidm rii ro nay.

- Nuée vao tau: day la khéc biét lon vé& dam bao cta didu khoan (B)
50 vOi dam bao ciia diéu khoan (C). Didu khoan (C) khéng dam bao tén thit
hay t6n hai vi nuéc trir khi tau hay thuyén chuyén chd bi mic can, nim can,
chim hay 1at, khi hang héa dang & trén tau thuyén d6 vao lc tai nan va khi
ton that hay ton hai dugc hop Iy quy cho la nguyén nhan 4y, hodc khi tén
that hay tdn hai dugc hop ly quy cho 12 do dam va hay va cham cua tau,
thuyén déi voi vit thé bén ngoai. Hay khi ton that hay ton hai tryc tiép gay
ra boi hy sinh ton thét chung.

- Tréi lai, diéu kién (B) cung cip mét dam bao néi rong hon han diéu
kign (C), do6 la dam bao tén that tin hai gy ra béi tham nhidp nudc bién,
nude hd, nude song vao tau thuyén chuyén ché hay container dung hang
hoa. Va bao hiém s€ chju trach nhiém bdi thuémg cho tén thit ndy ma nguoi
duge bao hiém khong cin phai ching minh nguyén nhan vao nude bién 1a
mot hiém hoa bién ca (chang han nhu bién dong) nhu diéu kién WA cil.
ICC(B) bao hiém ludn ca ngdp lut nude bidn, nuée sdng hd trong khi WA
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khong bao gi¢ bao hiém cho nhig tén thit do ngép nudc séng hd vi day
khéng phai 1a hiém hoa bién ci. Do dé ngay nay khi ap dung ICC(B) khong

con can phan biét hiém hoa bién ¢a va hiém ho

vao. Viéc phan biét nay gdy khoé khin va khé
khi 4p dung diéu khoan WA cii.

a do nudce séng dang cao tran
giai quyét vira long ca hai bén

BANG TOM LUGC RUI RO BUGC BAO HIEM CUA
DIEU KHOAN B VA C

rét trong khi bée, da hang khoi tau thuyén

RUIRO (BYPK SO | (C)PK SO
Tén thét, tdn hai hop ly quy cho:
Hoa hoan hay né 1.1.1 1.1.1
Tau hay thuyén bi mic can, nim can, chim 1.1.2 1.1.2
14t
Lat hay trat duong ray phuong tién duong 1.1.3 1.1.3
bo
Bam va hay va cham cia tau, thuyép hay 1.1.4 114
phuong tién chuyén chg v vat thé bén
ngoai khdng phai nuéc
D& hang tai cang lanh nan - LLS L1.5
Dong dat, nii lira phun, sét danh L.L6 *)
Ton thét, tén hai gay ra boi:
Hy sinh ton thét chung 1.2.1 1.2.1
Vit xudng bién 122 1.2.2
Soéng cudn xuéng bién 1.2.2 (*)
Nude bién, hd hay song vio tau, thuyén, 123 (*)
ham hang, phuong tién chuyén chg,
container, liftvan hay noi chit hang
Tén thit toan bg kién hang roi khoi tau hay 13 )
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3 PILU KHOAN ICC (A)

Ngoai cac rai ro ngoai trir khong duoe bao hiém nhw diéu khoan C,
ICC (A) bao hiém tat ca moi rui ro bi 16n that hay ton hai doi vai doi tugng
bao hiém, bao gdm:

T4t ca céc riti ro durge bao hiém & didu kién (B) va (C).
Thoi tiét x4u.

Manh dong.

Cuép bién.

Cac rui ro dic biét.

N6i chung diéu kién ICC (A) bao hiém ddy du cac rai ro nhu didu
kién All risks truge ddy. Co nghia la cling bao gdém céc rui ro hang hai tiéu
chudn va ca cac rii ro dic biét. Chi khac & chd truée diy AR khéng bao
hiém rui ro cuép bién trong don bao hiém ma duge coi 1a rii ro chién tranh,
con ICC (A) bao hiém ludn ca rui ro ndy va coi no 1 rii ro hang hai. Tén
that do manh tim trude duge bao hiém bai diéu kién dinh cong thi nay ciing
duoc xem 1a rii ro hang hai va duge bao hiém theo didu khoan ICC (A).

V. QUY TAC CHUNG 1990 CUA VIET NAM

Nhimg nam gan day bao hiém Viét Nam cling ¢6 phat trién nhimng
diéu kién bao hiém co ban qua quy tic chung vé& bao hiém hang héa van
chuyén bing dudng bién ban hanh theo quyét dinh sé 305/TC-BH ngay
9/8/1990 cia B Tai chinh.

Quy tic chung nay cling quy dinh chii yéu gom 3 diéu kién A, B, C
va nhirng quy dinh phu. Song noi chung van ban b&o hiém mdéi ciing tuong
ty bao hiém cuia bao hiém Luan Don chi khac v& hinh thire,
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Quy tic chung vé bao hiém hang héa bing duémg bién ctia Viét Nam
bao gdm 35 diéu quy dinh rd pham vi, trach nhiém bao hiém, cic nghia vu
clia cac bén tham gia bao hiém khi gip tén thit...

Mot cach tdng quat, chung ta hay nghién clru cac diéu kién bao hiém
cua bd di€u khoan bao hiém 1982 trong phéin phu luc 1.
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PHU LUC 1
111782 (FOR USE ONLY WITH THE NEW MARINE POLICY FORM)

INSTITUTE CARGO CLAUSES (A)

RISKS COVERED

. This insurance covers all risks of loss of or damage to the subject -
matter insured except as provided in Clauses 4, 5, 6 and 7 below.

2. This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the
governing law and practice, incurred to avoid or in connection with the
avoidance of loss from any cause except those excluded in Clauses 4,
5, 6 and 7 or elsewhere in this insurance.

3. This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment “Both to
Blame Collision” Clause as is in respect of a loss recoverable
hereunder. In the event of any claim by shipowners under the said
Clause the Assured agree to notify the Underwriters who shall have the
right, at their own cost and expense, to defend the Assured against such
claim

EXCLUSIONS
4. Inno case shall this insurance cover

4.1. loss damage or expense attributable to wilful misconduct of
the Assured
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4.2.

43,

4.4.

4.5.

4.6.

4.7.

5.1

ordinary leakage, ordinary loss in weight or volume, or
ordinary wear and tear of the subject-matter insured

loss damage or expense caused by insufficiency or
unsuitability of packing or preparation of the subject-matter
insured (for the purpose of this Clause 4.3 “packing” shall be
deemed to include stowage in a container or liftvan but only
when such stowage is carried out prior to attachment of this
insurance or by the Assured or their servants)

loss damage or expense caused by inherent vice or nature of
the subject-matter insured

loss damage or expense proximately caused by delay, even
though the delay be caused by a risk insured against (except
expenses payable under Clause 2 above)

loss damage or expense arising from insolvency or financial
default of the owners managers charterers or operators of the
vessel

loss damage or expense arising from the use of any weapon of
war employing atomic or nuclear fission and/or fusion or other
like reaction or radioactive force or matter.

In no case shall this insurance cover loss damage or expense
arising from

unseaworthiness of vessel or craft,

unfitness of vessel craft conveyance container or liftvan for
the safe carriage of the subject-matter insured,

where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter
insured is loaded therein.
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6.
6.1.
6.2.
6.3.
7.
7.1.
7.2.
7.3.
DURATION
g. &1

5.2.

The Underwriters waive any breach of the implied warranties
of seaworthiness of the ship and fitness of the ship to carry the
subject-matter insured to destination, unless the Assured or
their servants are privy to such unseaworthiness or unfitness.

In no case shall this insurance cover loss damage or expense caused by

war civil war revolution rebellion insurrection, or civil strife
arising therefrom, or any hostile act by or against a belligerent
power

capture seizure arrest restraint or detainment (piracy
excepted), and the consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derclict weapons of
war.

In no case shall this insurance cover loss damage or expense

caused by strikers, locked-out workmen, or persons taking part
in labour disturbances, riots or civil commotions

resulting from strikes, lock-outs, labour disturbances, riots or
civil commotions

caused by any terrorist or any person acting from a political
motive.

This insurance attaches from the time the goods leave the
warehouse or place of storage at the place named herein for
the commencement of the transit, continues during the
ordinary course of transit and terminates either
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38.1.2.1.

8.1.2.2,

8.2,

8.3.

on delivery to the Consignees’ or other final warehouse or
place of storage at the destination named herein,

on delivery to any other warehouse or place of storage,
whether prior to or at the destination named herein, which
the Assured elect to use either

for storage other than in the ordinary course of transit
or

for allocation or distribution,
or

on the expiry of 60 days after completion of discharge
overside of the goods hereby insured from the oversea
vessel at the final port of discharge,

whichever shall first occur

If, after discharge overside from the oversea vessel at the final
port of discharge, but prior to termination of this insurance,
the goods are to be forwarded to a destination other than that
to which they are insured hereunder, this insurance, whilst
remaining subject to termination as provided for above, shall
not extend beyond the commencement of transit to such other
destination.

This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 9 below)
during delay beyond the control of the Assured, any deviation,
forced discharge, reshipment or transhipment and during any
variation of the adventure arising from the exercise of a liberty
granted to shipowners or charterers under the contract of
affreightment.
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10.

If owing to circumstances beyond the contro! of the Assured either the
contract of carriage is terminated at a port or place other than the
destination named therein or the transit is otherwise terminated before
delivery of the goods as provided for in Clause 8 above, then this
insurance shall also terminate unless prompt notice is given to the
Underwriters and continuation of cover is requested when the
insurance shall remain in force, subject to an additional premium if
required by the Underwriters, either

9.1. until the goods are sold and delivered at such port or place, or,
unless otherwise specially agreed, until the expiry of 60 days
after arrival of the goods hereby insured at such port or place,
whichever shall first occur,

or

9.2. if the goods are forwarded within the said period of 60 days
(or any agreed extension thereof) to the destination named
herein or to any other destination, until terminated in
accordance with the provisions of Clause 8 above.

Where, after attachment of this insurance, the destination is changed by
the Assured, held covered at a premium and on conditions to be
arranged subject to prompt notice being given to the Underwriters.

CLAIMS

Il.

11.1.  In order to recover under this insurance the Assured must have
an insurable interest in the subject-matter insured at the time
of the loss.

11.2.  Subject to 11.1 above, the Assured shall be entitled to recover
for insured loss occurring during the period covered by this
insurance, notwithstanding that the loss occurred before the
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12.

13.

14,

contract of insurance was concluded, unless the Assured were
aware of the loss and the U_nderwriters were not.

Where, as a result of the operation of a risk covered by this insurance,
the insured transit is terminated at a port or place other than that to
which the subject —matter is covered under this insurance, the
Underwriters will reimburse the Assured for any extra charges properly
and reasonably incurred in unloading storing and forwarding the
subject-matter to the destination to which it is insured hereunder

This Clause 12, which does not apply to general average or salvage
charges, shall be subject to the exclusions contained in Clauses 4, 5, 6
and 7 above, and shall not include charges arising from the fault
negligence insolvency or financial default of the Assured or their
servants.

No claim for Constructive Total Loss shall be recoverable hereunder
unless the subject —matter insured is reasonably abandoned either on
account of its actual total loss appearing to be unavoidable or because
the cost of recovering, reconditioning and forwarding the subject-
matter to the destination to which it is insured would exceed its value
on arrival.

14.1.  If any Increased Value insurance is effected by the Assured on
the cargo insured herein the agreed value of the cargo shall be
deemed to be increased to the total amount insured under this
insurance and all Increased Value insurances covering the
loss, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total
amount insured.

In the event of claim the Assured shall provide the
Underwriters with evidence of the amounts insured under all
other insurances.
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14.2.

Where this insurance is on Increased Value the following
clause shall apply:

The agreed value of the cargo shall be deemed to be equal to
the total amount insured under the primary insurance and all
Increased Value insurances covering the loss and effected on
the cargo by the Assured, and liability under this insurance
shall be in such proportion as the sum insured herein bears to
such total amount insured.

In the event of claim the Assured shall provide the
Underwriters with evidence of the amounts insured under all
other insurances.

BENEFIT OF INSURANCE

15. This insurance shall not inure to the benefit of the carrier or other

bailee.

MINIMISING LOSSES

16. It is the duty of the Assured and their servants and agents in respect of
loss recoverable hereunder

16.1.

16.2.

to take such measures as may be reasonable for the purpose of
averting or minimising such loss,

and

to ensure that all rights against carriers, bailees or other third
parties are properly preserved and exercised

and the Underwriters will, in addition to any loss recoverable
hereunder, reimburse the Assured for any charges properly
and reasonably incurred in pursuance of these duties.
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17. Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be

considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

18. It is a condition of this insurance that the Assured shall act with
reasonable despatch in all circumstances within their control.

LAW AND PRACTICE

19. This insurance is subject to English law and practice.

NOTE: It is necessary for the Assured when they become aware of an event
which is ‘held covered” under this insurance to give prompt notice to the

Underwriters and the right to such cover is dependent upon compliance with
this obligation.
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1/1/82 (CHI SU DUNG V3| MAU BON BAO HIEM HANG HAI MG

DIEU KHOAN BAO HIEM HANG HOA (A)

. NHUNG RUI RO DUGC BAO HIEM

20.

21.

22,

Bao hiém nay bao hiém le riii ro v& mét mat hodc hu hai xay ra cho
déi tuong bao hiém vai didu kién loai trir nhu quy dinh trong céac diéu
4,5, 6 va 7 dudi day:

Bio hiém nay bao hiém tdn that chung va chi phi ciru hd duge diéu
chinh hodc xé&c dinh theo hgp ddng chuyén chd va/hodc theo ludt phap
va tuc I€ dang chi ph01 da chi ra nhdm tranh hoic ¢é lién quan t6i viée
phéng tranh tén thit do bét ky nguyén nhin nao, trir nhitng chi phi da
loai trir trong cac diéu 4, 5, 6 va 7 hay & mot diém nao khac trong bao
hiém nay.

Bao hiém nay duoc ma rong dé boi thudmg Ngudi duge bao hiém phan
trach nhiém theo diéu khoan “Dam va doi bén cung ¢6 16i” trong hop
déng chuyén chd co lién quan t6i mot tén that thude pham vi bdi
thuorng ctia bao hiém nay. Trudmg hop cht tau dua vao didu khoan da
n6i dé khiéu nai thi Ngum dugce bao hlem ddng y thong bao cho Nguorl
bao hiém. Ngum bao hiém danh quyén bao vé Ngucn duge bao hiém,
chéng lai khiéu nai ctia chi tau va tu chiu moi phi tén.

LOAI TRU BAO HIEM

23.

Bao hiém nay khéng cé truomg hop nao bao hiém cho:

23.1.  Mét mat, hu hai hay chi phi dugc quy cho hanh vi x4u ¢ y
ctia Ngudi duoc bao hiém.
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24,

23.2.

23.3.

234,

23.5.

23.6.

23.7.

5.1.

RO chay théng thudng, hao hyt trong lrong hodc giam thé tich
théng thuong, hodc hao mon théng thuomg & dbi tugng bao
hiém.

M4t mét, hu hai hay chi phi gdy ra do dong géi hodc chuin bi
cho d6i tuong bao hiém khéng ddy a0 hay khong thich hop
(theo chu ¥ ciia didu 4.3 nay “déng gbi” phai dugce coi nhu bao
gdm c4 viée xép hang vao container nhung chi khi nao viée
xép hang d6 duogc tién hanh trude khi bao hiém nay cd higu
luc hodc tién hanh bdi Ngudi duge bao hiém hay nhimg ngudi
lam c6ng cho ho)

M4t mat, hu hai hay chi phi gdy ra boi khuyét tat hodc tinh
chét cua do1 tuong bao hiém.

M4t mat, hu hai hay chi phi truc tiép gay ra boi cham tré ngay
ca khi chdm tré xay ra do mdt nii ro dugc bao hiém (loai trir
nhitng chi phi duge bdi thuéng theo didu 2 ké trén)

M4t mat, hur hai hay chi phi xuat phat tir tinh trang khong tra
duge no hodc thiéu thon vé tai chinh & ngudi Cha tau, ngudi
quan 1y ngudi thué hodic ngudi khai thac tau.

M4t mat, hu hai hay chi phi xudt phat tir viée sir dung bit ky
mdt loai vii khi chién tranh gi ding t6i phan ing hat nhén
va/hodc d6t néng hat nhan hay nguyén ti hodc phan ¢ng khéc
twong tu hodc nang lugng hay chét phong xa.

Bao hiém nay khong cé truong hgp nio bao hiém cho nhing

mét mat, hu hai hoic chi phi giy ra bdi tau hodc xa lan khéng du kha
ning di bién, tau, xa lan phuong tién van chuyén container khéng thich
hop cho an toan chuyén ché d6i twgng bao hiém, néu Ngudi duge bao
hiém hay ngudi 1am céng cho hg biét dugc riéng trang thai khong du
kha ning di bién hoic trang thai khong thich hop d6 vao thdi gian déi
tirong bao hiém duge xép vao phuong tién nhue véy.
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25.

26.

5.2.

Nguoi bao hiém khong ké t5i bat ky mét su vi pham nao vé

nhitng cam két mgc nhién tau du kha nang di bién va thich hop cho
viéc chuyén chér d6i tugng bao hiém t6i dia chi nhan trir khi Nguoi
duge bao hiém hoic ngudi lam cong cho ho duge biét riéng vé trang
thai khong du kha ning di bién hay trang thai khong thich hop do.

Bao hiém nay khong c6 trudng hop nao bao hiém cho nhimg mét mat,
hu hai hodc chi phi gdy ra bai:

25.1.

25.2,

25.3.

Chién tranh ndi chién cach mang ndi loan khéi nghia hoic
xung d6t dan sy phat sinh tir nhitng bién ¢6 do, hodc bit ky
hanh ddng thd dich nao gdy ra bai hodc chéng lai mot thé hre
tham chién.

Chiém bét giir, kiém ché hay cdm gii (trir khi 1 cudp bién) va
héu qua ctia nhitng sy viéc d6 hodc bit k¥ muu toan ndo vi thé

ma ¢o.

Min thuy 16i, bom tir bat ky noi nao hodic nhimg vii khi chién
tranh bat k¥ nao khac.

Béo hi¢m nay khéng c6 trudmng hop ndo bio hiém cho nhirng mét mat,
hu hai hodc chi phi:

26.1.

26.2.

26.3.

Gay ra boi nhitng ngurdi dinh cong, cdng nhén bi cdm xudng,
hodc nhimg ngudi tham gia gay 16i loan lao dbng, phé rdi trit
tir hodc bao dong.

Hau qua dinh cong, bé xuong réi loan lao dong, pha rdi trit tu
hodc bao dong.

Gdy ra boi bét ky ké khing bd nao hogic do bit ky ngudi nao
hanh dgng vi mét ly do chinh tri.
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THG1 HAN BAO HIEM

27.

27.1.

27.1.1.

27.1.2.

27.1.2.1.
27.1.2.2.

27.1.3.

27.2.

27.3.

Bao hiém nay bit ddu c6 hiéu luc ké tir khi hang roi khéi kho
hay noi1 chira hang tai dia diém c6 tén trong bao hiém dé bét
déu vén chuyen tidp tuc trong qué trinh vin chuyén binh
thudng va két thue hoic vao

Khi giao hang vao kho ngudi nhin hang hay kho hodc noi
chira hang cudi cung khac tai noi nhan c6 tén ghi trong bao
hiém.

Khi giao hang cho bt ky mot kho hay noi chia hang nao
khac, du truée khi té hay tai noi nhan c6 tén ghi trong don
bao hiém, ma Ngudi duge bao hiém chon hoic

@é chira hang ngoai qua trinh van chuyén binh thudng
dé chia hay phan phéi hang hoic

Khi hét han 60 ngay sau khi hoan thanh d& hiang hoa bao
hiém khoi tau bién tai cang d& hang cudi cung, tiy theo
truong hop nao hang dén trude.

Néu sau khi d& hing khoi tiu bién tai cang do hang cudi cing,
nhung truée khi két thic bao hiém, hang héa dugc giri dén
mét noi nhan hang khéng ding noi nhén ghi trong don bao
hiém thi bao hiém nay trong khi gitt nguyén hiéu luc theo quy
dinh két thuc néi trén, s& khéng mé rong gidi han qua hic bt
dau van chuyén t¢i mdt not nhan khac nhu vay.

Bao hiém nay giit nguyén hiéu luc (phu thudc quy dinh vé két
thiic néi trén va quy dinh trong didu 9 duéi day) trong khi bi
cham tré ngodi kha ning kiém sodt cua Ngudi duge bao hiém,
khi tau chay léch huéng bat k¥, khi d& hang bit bude, xép lai
hang hodc chuyén tai va trong khi ¢6 bét ky thay dbi nao vé
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28.

29.

hanh trinh xuét phat tir viéc thuc hién mot quyén tu do ma hop
ddng chuyén ché da danh cho Chi tau hodc ngudi thué tau.

Néu do nhitng tinh huong ngoai kha ning kiém sodt cia Ngudi duge
bao hiém ma hop ddng van chuyén két thuc tai mot cang hay mét noi
khéng phai noi nhan ¢6 tén ghi trong don bao hiém hodc viéc van
chuyén dugc két thuc theo cach khac truéc khi giao hang nhu quy dinh
cta diéu 8 trén ddy thi bao hiém nay ciing s& két thic trir khi ¢6 gidy
bao giri ngay cho Ngudi bao hiém yéu ciu tiép tuc bao hiém trong khi
bao hiém van con thoi higu vdi didu kién phai tra thém phi bo hiém
néu Ngudi bao hidm yéu cu, hoic

28.1.  Cho tdi khi hang dugc dem ban va giao tai cang hay dia diém
do, hodc trir khi ¢6 thda thugn riéng khac, cho t61 khi hét han
60 ngdy sau khi hang bao hiém dén cang hay dia diém do, tuy
theo trudng hop nao dén truée, hoac

28.2.  Néu hang héa duge giri di trong pham vi 60 ngay d6 (hoic bit
ky pham vi mé rong nao thoa thuin) dé téi noi nhén hang c6
tén ghi trong don bao hiém hay t6i bat ky noi nhén hang nao
khée, thi cho tdi khi két thic bao hiém theo nhimg quy dinh
cua diéu 8 ké trén.

Piéu khoén thay d4i hanh trinh:

Néu sau khi bao hiém nay bit ddu c6 hidu luc ma Nguoi duge bao
hiém lai thay d6i noi nhan hang thi vin duoc gitt nguyén bao hiém véi
phi bao hiém va diéu kién thuong frong riéng, nhung phai cé gidy béo
guri ngay cho Ngudi bao hiém.

KHIEU NAI POI BOI THUGNG

30.
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31

32.

33.

30.1.  Dé ¢6 thé can cir vao bao hidm nay ma doi bdi thuong Nguvi
duge bao hiém phai c6 mot quyén lgi c6 thé bao hiém trong
doi trong bao hiém vao thoi gian xay ra ton thét,

30.2.  Véi diéu kién phéi theo didu khoan 11.1 trén day, Ngudi duge
bao hiém cé quydn doi bdi thuomg cho s6 tén thit dugc bao

I3
A

hiém xay ra trong giai doan bao hiém ndy bao hiém, da cho
ton thét xay ra truée khi hop dong bao hiém dugc ky két trir
khi Ngudi duge bao hidm biét 1a c6 tdn thit va Ngudi bao
hiém chua hay biét.

Néu do hau qua Xt Iy mdt rii ro thude pham vi bao hiém nay ma viéc
vén chuyén nhu da bao hiém lai phai két thuc tai mot cang hojc mét
noi khong phai noi nhin ¢6 tén ghi trong don bao hiém thi Ngudi bao
hiém s& hoan trd Ngudi duoc bao hidm moi khoan chi phi ting thém
phai chi ra mdt céch hop 1y va thoa dang dé do hang dé lwu kho va gri
hang dén noi nhan thugc pham vi bao hiém nay bao hiém.

bidu 12 nay khong 4p dung cho tdn that chung ho#c chi phi ciru ho
nhung phai phu thugc vao nhimg quy dinh loai trir bao hiém ¢4 trong
céc di€u 4,5,6 va 7 ké trén va khéng bao g0m nhimg chi phi xudt phat
tir sai 14m, bat cén, tir tinh trang khong tra duge no hodc thidu thén vé
tai chinh & Ngudi duge bao hidm hay nhitng ngudi 1am cong cho ho.

Béo hiém nay khéng bdi thuomg tén thit toan bd udce tinh trir khi dé
tuong bao hiém bj tr bo mot cach hop 1y vi hau nhu khong tranh khoi
tén thit toan bo thuc té hay vi chi phi cuu hang, tu bb lai va giri hang
dén noi nhan thudc pham vi bao hiém c6 thé vuot qua gia tri hang khi
tdi noi nhan.

33.1. Néu Nguéi duge bao hidm ky két bit ky hop dbng bao hiém
n&o vé gié trj tang lén cho hang héa da duwgc bao hiém nay bao
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33.2.

hiém thj gia tr1 thoa thuédn cia hang héa phai duqc coi nhu da
gia ting &1 tong s tién bao hiém cua bao hiém nay, va moi
bao hiém vé gi4 tri ting thém dé bao hiém tbn thit va trach
nhiém thuoc pham vi bao hiém nay phéu durge tinh theo ty 1€
gitra s tién bao hidm c6 trong bao hiém ndy va tong s tién
bao hiém da néi téi.

Trudmg hop c6 khiéu nai Ngudi duoc bao hlem phal cung cap
cho Ngum bao hiém béng chimg vé nhitng s tién bao hiém
thudc tat ci cac bao hiém khéc.

Truong horp bao hiém nay bao hiém gia tri ting thém thi phai
ap dung diéu khoan sau day:

Gia tri thoa thudn cia hang hoéa pha1 dugc coi nhu ngang véi
tong sb tlen bao hiém trong bio hiém ban diu va tit ca nhitng
bao hiém vé gla tri ting thém dé bao hiém tén thét do Nguoi
duge bao hiém dem bao hiém cho hang héa va trach nhlem
thudc pham vi bao hiém nay pha1 dugc tinh theo ty 1€ giita s6
tién bao hiém cé trong bao hiém nay va téng s tién bao hiém
dad noi toi. Truong hep cé khiéu nai, Nguoi duorc bao hlem
pha1 cung cap cho Ngum bao hiém bang chimg vé nhimg sé
tién bao hiém thudc tit ca cac bao hiém khic.

LGOI iICH BAO HIEM

Bao hiém nay khéng ap dung dbi vai loi ich cia ngudi chuyén chd hay
ngudi quan thi hang héa nao khiac.

GIAM NHE TGN THAT

34. Tréach nhiém cia Ngum dugce bao hiém, nhitng ngudi 1am cong va dai
ty cia ho déi véi tdn that thudc pham vi bdi thuong cia bao hidm nay

la:
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34.1.  Phai 4p dung nhitng bién phap c6 thé coi 13 hop 1y nhim muc
dich ngin ngira hodc giam nhe ton that do, va

34.2.  Phai bao dam céc quyén khiéu nai ngudi chuyén chg, ngudi
quan thi hang héa hay nhitng ngudi thir ba khac duge duy tri
va thyc hién thoa dang.

Va Ngudi bao hiém, ngoa1 trach nhiém déi voi tdn thit thudgc pham vi
boi thuomg ciia bao hiém nay, con phai hoan tra Nguoi duge bao hiém
moi khodn chi phi phai chi ra mdt cach hop 1y va thoa dang trong khi
thue hién nhitng nhiém vy nay.

35. Mgi bién phap do Ngudi bao hiém hodc Nguc‘)‘i duge bao hiém thi hanh
vé1 muc dich cuid vét, bao quan hoic phuc hoi lai ddi twong bao hiém
déu khéng duoc cof nhu tir chdi hodic chdp nhan viéc tir bd tau hoic
phuong hai dén céc quyén han cia déi bén,

TRANH CHAM TRE

36. Béo hiém nay d4t diéu kién Nguoi duge bao hiém phai hanh dong khin
trrong hop ly trong moi tinh huéng trong pham vi kiém soat duoc ciia
ho.

LUAT PHAP VA TAP QUAN

37. Bao hiém nay duge chi phbi bsi luat phap va tp quan Anh.

Ghi chu: Ng:rc‘ri dupc bdo hiém can thong bdo ngay cho Ngum bdo hiém khr
ho biét vé mot truong hop “vdn dwoe bdo hiém” theo bdo hiém ndy va quyén
doi v6i viée bdo hiém dé con phu thudc vao viéc tudn thu nghia vu nay.
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1/1/82 (FOR USE ONLY WITH THE NEW MARINE POLICY FORM)
INSTITUTE CARGO CLAUSES (B)
RISKS COVERED
38. This insurance covers, except as provided in Clauses 4, 5, 6 and 7
below,
38.1.  loss of or damage to the subject-matter insured reasonably
attributable to
38.1.1. fire or explosion
38.1.2. vessel or craft being stranded grounded sunk or capsized
38.1.3. overturning or derailment of land conveyance
38.1.4. collision or contact of vessel craft or conveyance with any
external object other than water
38.1.5. discharge of cargo at a port of distress
38.1.6. earthquake volcanic eruption or lightning,
38.2.  loss of or damage to the subject-matter insured caused by
38.2.1. general average sacrifice
38.2.2. jettison or washing overboard
38.2.3. entry of sea lake or river water into vessel craft hold
conveyance container liftvan or place of storage,
38.3. total loss of any package lost overboard or dropped whilst

loading on to, or unloading from, vessel or craft.
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39.

40.

This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the
governing law and practice, incurred to avoid or in connection with the
avoidance of loss from any cause except those excluded in Clauses 4,
5, 6 and 7 or elsewhere in this insurance.

This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment “Both to
Blame Collision” Clause as is in respect of a loss recoverable
hereunder. In the event of any claim by shipowners under the said
Clause the Assured agree to notify the Underwriters who shall have the
right, at their own cost and expense, to defend the Assured against such
claim.

EXCLUSIONS

4],

In no case shall this insurance cover

41.1.  loss damage or expense attributable to willful misconduct of
the Assured

41.2.  ordinary leakage, ordinary loss in weight or volume, or
ordinary wear and tear of the subject-matter insured

41.3.  loss damage or expense caused by insufficiency or
unsuitability of packing or preparation of the subject-matter
insured (for the purpose of this Clause 4.3 “packing” shall be
deemed to include stowage in a container or liftvan but only
when such stowage is carried out prior to attachment of this
insurance or by the Assured or their servants)

41.4.  loss damage or expense caused by inherent vice or nature of
the subject-matter insured
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42.

43.

41.5.

41.6.

41.7.

4].8.

42.1.

42.2.

loss damage or expense proximately caused by delay, even
though the delay be caused by a risk insured against (except
expenses payable under Clause 2 above)

loss damage or expense arising from insolvency or financial
default of the owners managers charterers or operators of the
vessel

deliberate damage to or deliberate destruction of the subject-
matter insured or any part thereof by the wrongful act of any
person or persons.

loss damage or expense arising from the use of any weapon of
war employing atomic or nuclear fission and/or fusion or other
like reaction or radioactive force or matter.

In no case shall this insurance cover loss damage or expense
arising from

unseaworthiness of vessel or craft,

unfitness of vessel craft conveyance container or liftvan
for the safe carriage of the subject-matter insured,

where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter
insured is loaded therein.

The Underwriters waive any breach of the implied warranties
of seaworthiness of the ship and fitness of the ship to carry the
subject-matter insured to destination, unless the Assured or
their servants are privy to such unseaworthiness or unfitness.

In no case shall this insurance cover loss damage or expense caused by
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43.1.

43.2.

43.3.

war civil war revolution rebellion insurrection, or civil strife
arising therefrom, or any hostile act by or against a belligerent
power

capture seizure arrest restraint or detainment, and the
consequences thereof or any attempt thereat

derelict mines torpedoes bombs or other derelict weapons of
war,

44. In no case shall this insurance cover loss damage or expense

44.1,

44.2.

44.3.

DURATION

45. 45.1.

45.1.1,

45.1.2.

caused by strikers, locked-out workmen, or persons taking part
in labour disturbances, riots or civil commotions

resulting from strikes, lock-outs, labour disturbances, riots or
civil commotions

caused by any terrorist or any person acting from a political
motive,

-

This insurance attaches from the time the goods leave the
warchouse or place of storage at the place named herein for
the commencement of the transit, continues during the
ordinary course of transit and terminates either

on delivery to the Consignees’ or other final warehouse or
place of storage at the destination named herein,

on delivery to any other warehouse or place of storage,
whether prior to or at the destination named herein, which
the Assured elect to use either
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45.1.2.1. for storage other than in the ordinary course of transit
or

45.1.2.2. for allocation or distribution,
or

45.1.3. on the expiry of 60 days after completion of discharge
overside of the goods hereby insured from the oversea
vessel at the final port of discharge,

whichever shall first occur

45.2. I, after discharge overside from the oversea vessel at the final
port of discharge, but prior to termination of this insurance,
the goods are to be forwarded to a destination other than that
to which they are insured hereunder, this insurance, whilst
remaining subject to termination as provided for above, shall
not extend beyond the commencement of transit to such other
destination.

45.3.  This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 9 below)
during delay beyond the control of the Assured, any deviation,
forced discharge, reshipment or transhipment and during any
variation of the adventure arising from the exercise of a liberty
granted to shipowners or charterers under the contract of
affreightment.

46. If owing to circumstances beyond the control of the Assured either the
contract of carriage is terminated at a port or place other than the
destination named therein or the transit is otherwise terminated before
delivery of the goods as provided for in clause 8 above, then this
insurance shall also terminate unless prompt notice is given to the
Underwriters and continuation of cover is requested when the
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insurance shall remain in force, subject to an additional premium if
required by the Underwriters, either

46.1.  until the goods are sold and delivered at such port or place, or,
unless otherwise specially agreed, until the expiry of 60 days
after arrival of the goods hereby insured at such port or place,
whichever shall first occur,

or

46.2.  if the goods are forwarded within the said period of 60 days
(or any agreed extension thereof) to the destination named
herein or to any other destination, until terminated in
accordance with the provisions of Clause 8 above.

47. Where, after attachment of this insurance, the destination is changed by
the Assured, held covered at a premium and on conditions to be
arranged subject to prompt notice being given to the Underwriters.

CLAIMS

48. 48.1. In order to recover under this insurance the Assured must have

an insurable interest in the subject-matter insured at the time
of the loss.

48.2.  Subject to 11.1 above, the Assured shall be entitled to recover
for insured loss occurring during the period covered by this
insurance, notwithstanding that the loss occurred before the
contract of insurance was concluded, unless the Assured were
aware of the loss and the Underwriters were not.

49. Where, as a result of the operation of a risk covered by this insurance,

the insured transit is terminated at a port or place other than that to
which the subject —matter is covered under this insurance, the
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50.

51.

Underwriters will reimburse the Assured for any extra charges properly
and reasonably incurred in unloading storing and forwarding the
subject-matter to the destination to which it is insured hereunder

This Clause 12, which does not apply to general average or salvage
charges, shall be subject to the exclusions contained in Clause 4, 5, 6
and 7 above, and shall not include charges arising from the fault
negligence insolvency or financial default of the Assured or their
servants.

No claim for Constructive Total Loss shall be recoverable hereunder
unless the subject —matter insured is reasonably abandoned either on
account of its actual total loss appearing to be unavoidable or because
the cost of recovering, reconditioning and forwarding the subject-
matter to the destination to which it is insured would exceed its value
on arrival.

51.1.  If any Increased Value insurance is effected by the Assured on
the cargo insured herein the agreed value of the cargo shall be
deemed to be increased to the total amount insured under this
insurance and all Increased Value insurances covering the
loss, and liability under this insurance shall be in such
proportion as the sum insured herein bears to such total
amount insured.

In the event of claim the Assured shall provide the
Underwriters with evidence of the amounts insured under all
other insurances.

51.2.  Where this insurance is on Increased Value the following
clause shall apply:

The agreed value of the cargo shall be deemed to be equal to
the total amount insured under the primary insurance and all
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Increased Value insurances covering the loss and effected on
the cargo by the Assured, and liability under this insurance
shall be in such proportion as the sum insured herein bears to
such total amount insured.

In the event of claim the Assured shall provide the
Underwriters with evidence of the amounts insured under all
other insurances.

BENEFIT OF INSURANCE

52.

This insurance shall not inure to the benefit of the carrier or other
bailee '

MINIMISING LOSSES

33.

54.

It is the duty of the Assured and their servants and agents in respect of
loss recoverable hereunder

53.1.  to take such measures as may be reasonable for the purpose of
averting or minimising such loss,

and

53.2.  to ensure that all rights against carriers, bailees or other third
patties are properly preserved and exercised '

and the Underwriters will, in addition to any loss recoverable
hereunder, reimburse the Assured for any charges properly and
reasonably incurred in pursuance of these duties.

‘Measures taken by the Assured or the Underwriters with the object of

saving, protecting or recovering the subject-matter insured shall not be
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considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

55. It is a condition. of this insurance that the Assured shall act with
- reasonable despatch in all circumstances within their control.

LAW AND PRACTICE

56. This insurance is subject to English law and practice.

NOTE: 1t is necessary for the Assured when they become aware of an event
which is ‘held covered” under this insurance to give prompt notice to the
Underwriters and the right to such cover is dependent upon compliance with
this obligation.
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1/1/82

(CHI SU DUNG V&I MAU DON BAO HIEM HANG HAI MO

PIEU KHOAN BAO HIEM HANG HOA (B)

NHUNG RUI RO PUGC BAO HIEM

57. Vi didu kién loai trir nhu quy dinh trong cac diéu 60, 5, 62 va 63 dudi
day, bao hiém nay bao hiém:

57.1.

57.1.1.
57.1.2.

57.1.3.

57.1.4.

57.1.5.

57.1.6.

57.2.

57.2.1.
57.2.2.

57.2.3.

ton thét hodic tén hai xay ra cho dbi trong bao hiém co thé quy
hop ly cho

chay hay n
tau hay sa lan bi mic can, dam hodc 14t up,

phuong tién van chuyén trén dat lién bi 14t db hodc trat
banh,

tau, si lan hay phuong tién van chuyén dim hoic va phai
bat ky vat thé nao bén ngodi khéng ké nudc.

d& hang tai mdt cang lanh nan

ddng dit nui lta phun ho#c sét danh,

ton thét hodic hu hai gy ra cho déi tuong bao hiém do:

hy sinh ton that chung
ném hang xudng bién hodc hang bi nudc cudn khéi tau,
nurée bién, nurde hod hay nuéde sdng xam nhdp vao tau, sa

lan, hdm hang phuong tién van chuyén container hodc not
chua hang,
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58.

59.

57.3.  ton thét toan bd bat ky kién hang nao roi mét khéi tau hodc ro
trong khi dang xép hang, hay dang d& hang khoi tau hodc sa
lan, :

Bao hiém nay bao hiém tén thit chung va chi phi ctru hd, duge didu
chinh hofic x4c dinh theo hgp déng chuyén chd va/hodc theo luat phép
va tap quan dang chi phéi, da chi ra nhdm tranh hodc c6 lién quan t&i
viéc phong tranh ton thit do bt ky nguyén nhén nao trir nhitng chi phi
da loal trir trong céc diéu 60, 5, 62 va 63 hay ¢ mdt diém nao khac
trong bao hiém nay.

Bao hiém nay duoc mé rong dé bdi thudng Ngudi duoc bao hiém phan
trach nhiém theo diéu khoan “dam va d6i bén cung cé 16i" trong hop
ddng chuyén ché ¢ lién quan téi mot tdn that thudc pham vi bdi
thudng ciia bao hiém nay. Truong hop chi tau dua vao diéu khoan da
no6i dé khiéu nai thi Ngudi dugc bao hiém ddng ¥ thong bdo cho Ngudi
bao hiém la ngudi cé quyén, v&i chi phi va phi tdn cia minh, bao vé
Ngudi duge bao hiém chdng lai khiéu nai cua chi tau.

LOAI TRU BAO HIEM

60.

Béo hiém nay khéng c¢6 truong hop nao bao hiém cho: _

'60.1.  t6n tht, tn hai hay chi phi dugc quy dinh cho hanh vi xdu ¢6

y ciia Ngudi dugc bao hiém.

60.2.  rd chay théng thudng, hao hut trong lugng hodc giam thé tich
théng thuong, hoic hao mon thong thudng cua doi tugng bao
hiém. |

60.3.  tén that, thn hai hay chi phi gdy ra do viéc déng goi hoic
chuén bj dbi tuong bao hiém chua diy di hay khéng thich hgp
(theo chi y cua didu 4.3 nay “déng gb6i” phai duge coi 14 bao
gbm ca xép hang vao container nhung chi khi nao viéc xXép
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ol.

60.4.

60.5.

60.6.

60.7.

60.8.

61.1.

hang d6 duoc tién hanh truge khi bio hiém nay c6 hicu luc
hogc tién hanh béi Ngudi duge bao hiém hay nhimg ngudi
lam cong cho ho).

ton thét, tdn hai hay chi phi giy ra boi khuyét tat hodc tinh
chat tur nhién ciia d6i teong bao hiém.

tén thét, tdn hai hay chi phi truc tiép gy ra bai cham tré ngay
ca khi chdm tré xay ra do mét rii ro duoc bao hiém (loai trix
nhitng chi phi dugc boi thudng theo didu 58 ké trén).

ton that, tdn hai hay chi phi phét sinh tir tinh trang khéng tra
duge ng hodc thiéu thdn vé tai chinh & nguoi chi tau, ngudi
quan ly ngudi thué hodc nguai khai thac tau.

ton hai hogc pha hiy ctia déi tuong dugc bao hidm hay mét bd
phan bat ky cia doi twong duge bao hiém do hanh dong sai
trai cia bt ky ngudi ndo hay nhitng ngudi nao,

ton thét, ton hai hay chi phi phat sinh tir viée st dung bét ky
mot loai vii khi chién tranh gi ding t6i phan tmg hat nhan
va/hodic dét nong hat nhan hay nguyén tir hodc phan (g khéc
tuong tir hodc nang lugng hay chit phong xa. :

Bao hiém nay khong c6 truémg hop nao bio hiém cho nhimg
ton that, ton hai hodc chi phi gy ra béi:

tau hodc sa lan khéng dit kha ning di bién,

tau, sa lan, phuong tién vén chuyén, container khong
thich hop cho viéc chuyén ché an toan déi tugng duoc
bao hiém, :

néu Nguéi duge bao hiém hay ngudi Iam céng cho ho dugc
biét riéng vé trang théi khérg du kha ning di bién hoac trang
thai khong thich hop d6 vao thoi gian dbi twong bio hidm
dugc xép vao phuong tién nhu viy.
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61.2.

Nguoi bao hiém khong ké dén moi vi pham vé nhitng doan két
ngu y tau d kha ning di bién va thich hop cho viée chuyén
chd dbi tuong duge bao hiém ti dia chi nhan trir khi Ngui
duge bao hiém hay ngudi lam ¢ong cho ho duge biét riéng vé
trang thai khong di khd nang di bién hay trang thai khong
thich hop d6.

62. Bao hiém nay khéng c6 trudng hop nao bao hiém cho nhitng mat mat,
hur hai hodc chi phi gay ra béi:

63.

62.1.

62.2.

62.3.

chién tranh néi chién cach mang ndi loan khéi nghia hodc
xung dot din sy phat sinh tir nhig bién ¢6 do, hoac bat ky
hanh dong thu dich nao gay ra bai hodic chéng lai mét thé luc
tham chién.

chiém bét gitr, kiém ché hay cim giir (loai trir cu6p bién) va
héu qua cia nhitng su viéc dé hodc bit ky muru toan njo.

min thiy 16i, bom tir bat ky noi nao hodc nhing vii khi chién
tranh bat ky nao khac.

Béo hiém nay khong c6 trudmg hop nao bao hiém cho nhitng mit mat,

hu hai hodc chi phi:

63.1.  gly ra bdi nhitng ngudi dinh cdng, cong nhan bi cidm xudng,
hodc nhitng ngudi tham gia gay rdi loan lao doéng, pha tdi trat
tir hodc bao dong.

63.2. hdu qua dinh cdng, bé xuéng rbi loan lao dong, pha réi trét fur
hodc bao dong.

63.3.  gdy ra boi bat ky ké khing bé nao hosc do bt ky ngudi nao

hanh dong vi mét ly do chinh tri.
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THGI HAN BAO HIEM

64. 64.1.

64.1.1.

64.1.2.

64.1.2.1.

64.1.2.2.

64.1.3.

64.2.

64.3.

Bao hiém nay bit du ¢6 hidu lyc ké tir khi hang roi khoéi kho
hay noi chia hang tai dia diém c6 tén trong bao hiém dé bt
dau van chuyén, tiép tuc trong qua trinh van chuyén binh
thuong va két thuc

khi giao hang vao kho nguoi nhin hang hay kho hoic noi .
chira hang cu6i cung khac tai noi nhén c6 tén ghi trong bao
hiém.

khi giao hang cho bat ky mot kho hay noi chira hang nao
khéac, du trudc khi téi hay tai noi nhén ¢6 tén ghi trong don
bao hiém, ma Ngudi dirge bao hiém chon

dé chira hang ngoai qua trinh van chuyén binh thuéng
dé chia hay phan phéi hang
hoac

khi hét han 60 ngay ké tir sau khi hoan thanh viéc d& hang
héa dugc bao hi€ém khoi tau bién tai cang d& hiang cudi
cung,

thy theo trudmg hop nao hang dén trude.

Néu sau khi do hang khai tau bién tai cang d& hang cudi clng,
nhung trude khi két thic bao hiém nay, hang hoa dugc gui dén
mdt noi nhdn hang khac véi noi nhan ghi trong don bao hiém,
thi bao hiém nay trong khi vin gift nguyén hi¢u lyc theo quy
dinh két thic néi trén, s& khoéng mé rong gidi han qua lic bit
dau van chuyén t6i mot noi nhan khac nhu vay.

Bao hiém nay gift nguyén hiéu lyc (phu thude quy dinh vé két
thuc ndi trén va quy dinh trong diéu 65 dudi diy) trong khi bi
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chdm tré ngoai kha ning kiém soat ctia Nguﬁwi duge bao hiém,
tau chay 1éch huong, do hang bit budc, xép lal hang hoic
chuyén tai va trong khi c6 bit ky thay d6i nao vé& hanh trinh
phat sinh tlr viéc sir dung mét quyén ty do thuc hién ma hop
ddng chuy€n ché da danh cho Chu tau hodc ngudi thué tau.

65. Néu do nhitng tinh huong ngoai kha nang kiém soat cia Ngudi duoc
bao hiém ma hop ddng vin chuyén két thic tai m§t cang hay mot noi
khéc v&i noi nhén c6 tén ghi trong don béo hiém hodc viéc van chuyén
dugc két thue theo cach khéc trude khi glao hang nhu quy dmh cla
didu 64 trén day, thi bao hiém nay cing s& két thuc trir khi cé gidy bao
gm ngay cho Ngum bao hiém yéu ciu tiép tuc bao hiém khi d6 bao
hlem ndy s& van con hiéu luc v6i diéu kién phai trd thém phi bao hiém
néu Ngudi bao hiém yéu ciu,

66.

65.1.

65.2.

cho t6i khi hang dugc dem ban va giao tai cang hay dia diém
do, hodic trir khi c6 théa thufn riéng khéc, cho t6i khi hét han
60 ngdy sau khi hang bao hiém dén cang hay dia diém do, tuy
theo trudng hop nao dén trude, hodc

cho t&i khi két thic bao hiém theo quy dinh cia diéu 8 néi
trén, néu hang hoa duoc giri di trong pham vi 60 ngay dé
(ho#ic bit ky sy mg rong nao da thoa thuan) dé téi noi nhén
hang c6 tén ghi trong don bao hiém hay tdi bat ky noi nhan
hang nao khic.

Néu sau khi bao hiém nay bt dau co hiéu lue ma Ngudi duoc bao
hiém lai thay dbi noi nhan hang thi van dugc gilr nguyén béo hlem voi
phi bao hiém va diéu kién thu'(mg lwong riéng, nhung phai c6 gidy bao
giri ngay cho Nguoi bao hiém.
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KHIEU NAI POI BOI THUGNG

67.

68.

69.

70.

67.1.  Dé dugc bdi thuc‘mg theo bao hiém nay Nguoi duge bao hiém
) phal ¢O mot quyen lgi c6 thé bao hiém déi véi déi tuong bao
hiém vao thoi diém xay ra ton thit.

67.2. Tuén thu theo diéu khoan 67.1 tren day, Ngudi duge bao hiém
c6 quyén doi bdi thucrng cho s6 tén thit duoc bao hiém Xay ra
trong giai doan bao hiém nay bao hiém, dii cho t6n thét Xay ra
trede khi horp ddng bao hiém duoc ky két trir khi Ngudi duogc
bao hiém biét 14 c6 tdn that va Ngudi bao hiém chura hay biét.

Néu do hau qua xur [y mét rii ro thude pham vi bao hiém nay ma hanh
trinh duge bao hiém lai phai két thic tai mot cang hodc mét noi khong
phdi 1a noi nhén ¢6 tén ghi trong don bao hiém thi Ngudi bao hiém sé
hoan tra Ngudi duge bao hiém moi khoan chi phi ting thém phai chi ra
mdt cach hop ly va thoa dang dé do hang dé hwu kho va giri hang dén
noi nhén thudc pham vi bao hiém nay bao hiém.

Diéu 12 nay, khdng ap dung cho tdn that chung ho#c chi phi ciru hg, sé
phai tuédn tha theo nhitng quy dmh loai trir bao hiém trong cac diéu 60,
62 Va 63 ké trén va khéng bao gdm nhirng chi phi phat sinh tir sai 1Am,
bat cén, tir tinh trang khong trd duge no hoidc thiéu thén vé tai chinh
ciia Ngudi dugce bao hiém hay nhing ngudi lam c¢déng cho ho.

Béo hiém ndy khong boi thuong tén thit toan bd udc tinh trir khi déi
tuong bao hiém bj tir bé mdt cach hop 1y vi tén thit toan b thyc té 1A
khong thé tranh khéi hay vi chi phl cull hang, tu bd lai va giti hang dén
noi nhin thudc pham vi bao hiém cé thé vugt qua gia tri hang khi téi
noi nhan. |

70.1.  Néu Ngudi duoc bao hiém ky két bét ky hop dong bao hiém
nao ve gié tri ting [én cho hang héa da dugc bao hiém nay bao
hiém thi gia trj thoa thuan cia hang héa phat dugce coi nhu da
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70.2.

gia tang t6i téng sé tidn bao hidm cua bao hiém ndy va moi
bao hiém v& gia tri ting thém A bao hiém tdn that, va trach
nhi¢m thudc pham vi bao hiém c6 trong bao hiém ndy va tong
36 tién bao hiém da néi toi.

Truimg hop ¢6 khiéu nai, Ngudi duoe bao hiém phaéi cung cdp
cho Ngudi bao hiém bang chung vé nhing s6 tién bao hiém
thudc tat ca cac bao hiém khac.

Trudmng hop bio hiém nay bao hiém gid tr] ting thém thi phai
ap dung diéu khoan sau day:

Gia tri théa thudn cta hang héa phai dugc coi nhu ngang véi
tong sb tién bao hiém trong béo hiém ban dau va tt ca nhitng
bio hiém vé gia trj ting thém dé bao hiém tén thét do Neurdi
duge bao hiém dem bao hiém cho hang héa va trach nhiém
thugc pham vi bao hiém nay phai duoc tinh theo ty 18 giira sé
tién bao hiém co trong bao hiém nay va tong sb tién bao hiém
da néi t6i. Truong hop c6 khiéu nai, Ngudi duge bao hiém
phai cung cép cho Neudi bao hidm biang chitng vé nhitng s6
tién bao hiém thuge tét ca cac bao hidm khac.

LOI iCH BAO HIEM

71. Béo hiém nay khong ap dung dbi véi loi ich cua ngudi chuyén ché hay
ngudi quan thi hang héa niao khiac.

GIAM NHE TON THAT

72. Trach nhiém cua Ngudi duge bao hiém, nhitng ngudi lam cong va dai

la:

ly ciia ho i vdi ton thit thudc pham vi bdi thuomg cita bao hidm nay
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72.1.  Phai dp dung nhitng bién phap c6 thé coi 13 hop 1y nhim muc
dich ng#n ngira hodc giam nhe ton thit d6, va

72.2.  Phai bao dam cac quyén khiéu nai nguoi chuyén ché, nguoi
quan thu hang hoa hay nhiing ngudi thir ba khac duge duy tri
va thuc hién thoa dang.

va Ngudi bao hiém, ngoal trach nhiém déi véi tdn thét thude pham vi
bdi thuong ciia bao hiém ndy, con phai hoan tra Ngudi duge bao hiém
moi khodn chi phi phai chi ra mét cach hgp ly va thoa dang trong khi
thue hién nhitng nhiém vu nay.

73. Moi bién phéap do Ngudi bao hiém hodc Nguc‘ri dugc bao hiém thi hanh
v&1 muc dich cun vat, bao quan hogc phuc hdi lai dbi tugng bao hiém
déu khéng duogc coi la tr chdi hodc chdp nhan viéc tr bd hang ho#c
phuong hai dén céc quyén han cua dbi bén,

TRANH CHAM TRE

74. Bao hiém nay dzt diéu kién Ngudi dugc bio hiém phai hanh dong khan
truong hop ly trong moi tinh hubng trong pham vi kiém soat dugce cua
ho.

LUAT PHAP VA TAP QUAN

75. Bao hiém nay dugc chi phdi boi Judt phap va tap quan Anh.

Ghi chi: Ngwm dwoc bao hzem can théng béo ngay cho Ngm:n bao hiém khz"
ho biér vé mot trmmg hop “van dige bao hiém” theo bdo hiém nay vir quyén
doi voi viée bdo hiém ds con phu thuge vao viéc tudn thi nghla vu nay.
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171182 (FOR USE ONLY WITH THE NEW MARINE POLICY FORM)

INSTITUTE CARGO CLAUSES (C)

RISKS COVERED

76. This insurance covers, except as provided in Clauses 79, 80, 81 and 82

77.

below,

76.1.  loss of or damage to the subject-matter insured reasonably
attributable to

76.1.1. fire or explosion

76.1.2. vessel or craft being stranded grounded sunk or capsized
76.1.3. overturning or derailment of land conveyance

76.1.4. collision or contact of vessel craft or conveyance with any

external object other than water
76.1.5. discharge of cargo at a port of distress,
76.2.  loss of or damage to the subject-matter insured caused by
76.2.1. general average sacrifice

76.2.2. jettison.

This insurance covers general average and salvage charges, adjusted or
determined according to the contract of affreightment and/or the
governing law and practice, incurred to avoid or in connection with the
avoidance of loss from any cause except those excluded in Clauses 79,
80, 81 and 82 or elsewhere in this insurance.
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78. This insurance is extended to indemnify the Assured against such
proportion of liability under the contract of affreightment “Both to
Blame Collision” Clause as is in respect of a loss recoverable
hereunder, In the event of any claim by shipowners under the said
Clause the Assured agree to notify the Underwriters who shall have the
right, at their own cost and expense, to defend the Assured against such
claim,

EXCLUSIONS
79. In no case shall this insurance cover

79.1.  loss damage or expense attributable to willful misconduct of
the Assured

79.2.  ordinary leakage, ordinary loss in weight or volume, or
ordinary wear and tear of the subject-matter insured

79.3. loss damage or expense caused by insufficiency or
unsuitability of packing or preparation of the subject-matter
insured (for the purpose of this Clause 4.3 “packing” shall be
deemed to include stowage in a container or liftvan but only
when such stowage is carried out prior to attachment of this
insurance or by the Assured or their servants)

79.4.  loss damage or expense caused by inherent vice or nature of
the subject-matter insured

79.5.  loss damage or expense proximately caused by delay, even
though the delay be caused by a risk insured against (except
expenses payable under Clause 77 above)

79.6.  loss damage or expense arising from insolvency or financial
default of the owners managers charterers or operators of the
vessel
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79.7.  deliberate damage to or deliberate destruction of the subject-
matter insured or any part thereof by the wrongful act of any
person or persons.

79.8.  loss damage or expense arising from the use of any weapon of
war employing atomic or nuclear fission and/or fusion or other
like reaction or radioactive force or matter.

80. 80.1. In no case shall this insurance cover loss damage or expense
- arising from

unseaworthiness of vessel or craft,

unfitness of vessel craft conveyance container or liftvan
for the safe carriage of the subject-matter insured,

where the Assured or their servants are privy to such
unseaworthiness or unfitness, at the time the subject-matter
insured is loaded therein.

80.2.  The Underwriters waive any breach of the implied warranties
of seaworthiness of the ship and fitness of the ship to carry the
subject-matter insured to destination, unless the Assured or
their servants are privy to such unseaworthiness or unfitness.

81. In no case shall this insurance cover loss damage or expense caused by

81.1.  war civil war revolution rebellion insurrection, or civil strife
arising-therefrom, or any hostile act by or against a belligerent
power

81.2.  capture seizure arrest restraint or detainment, and the
consequences thereof or any attempt thereat



448 PHU LYC 1

81.3.  derelict mines torpedoes bombs or other derelict weapons of
war, '

82. In no case shall this insurance cover loss damage or expense

82.1.  caused by strikers, locked-out workmen, or persons taking part
in labour disturbances, riots or civil commotions

82.2.  resulting from strikes, lock-outs, labour disturbances, riots or
civil commotions

82.3.  caused by any terrorist or any person acting from a political
motive.

DURATION

83. 83.1. This insurance attaches from the time the goods leave the
warehouse or place of storage at the place named herein for
the commencement of the transit, continues during the
ordinary course of transit and terminates either

83.1.1. on delivery to the Consignees’ or other final warehouse or
place of storage at the destination named herein,

83.1.2. on delivery to any other warehouse or place of storage,
whether prior to or at the destination named herein, which
the Assured elect to use either

83.1.2.1. for stcrage other than in the ordinary course of transit
or
83.1.2.2, for allocation or distribution,

or
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83.1.3. on the expiry of 60 days after completion of discharge
overside of the goods hereby insured from the oversea
vessel at the final port of discharge,

whichever shall first occur

83.2. If, after discharge overside from the oversea vessel at the final
port of discharge, but prior to termination of this insurance,
the goods are to be forwarded to a destination other than that
to which they are insured hereunder, this insurance, whilst
remaining subject to termination as provided for above, shall
not extend beyond the commencement of transit to such other
destination.

83.3.  This insurance shall remain in force (subject to termination as
provided for above and to the provisions of Clause 84 below)
during delay beyond the control of the Assured, any deviation,
forced discharge, reshipment or transhipment and during any
variation of the adventure arising from the exercise of a liberty
granted to shipowners or charterers under the contract of
affreightment.

84. If owing to circumstances beyond the control of the Assured either the
contract of carriage is terminated at a port or place other than the
destination named therein or the transit is otherwise terminated before
delivery of the goods as provided for in Clause 8 above, then this
insurance shall also terminate unless prompt notice is given to the
Underwriters and continuation of cover is requested when the
insurance shall remain in force, subject to an additional premium if
required by the Underwriters, either

84.1.  until the goods are sold and delivered at such port or place, or,
unless otherwise specially agreed, until the expiry of 60 days
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after arrival of the goods hereby insured at such port or place,
whichever shall first occur, or

84.2.  if the goods are forwarded within the said period of 60 days
(or any agreed extension thereof) to the destination named
herein or to any other destination, until terminated in
accordance with the provisions of Clause 8 above.

85. Where, after attachment of this insurance, the destination is changed by
the Assured, held covered at a premium and on conditions to be
arranged subject to prompt notice being given to the Underwriters.

CLAIMS

86. 86.1. In order to recover under this insurance the Assured must have

an insurable interest in the subject-matter insured at the time
of the loss.

86.2.  Subject to 86.1 above, the Assured shall be entitled to recover
for insured loss occurring during the period covered by this
insurance, notwithstanding that the loss occurred before the
contract of insurance was concluded, unless the Assured were
aware of the loss and the Underwriters were not.

87. Where, as a result of the operation of a risk covered by this insurance,

the insured transit is terminated at a port or place other than that to
which the subject -matter is covered under this insurance, the
Underwriters will reimburse the Assured for any extra charges properly
and reasonably incurred in unloading storing and forwarding the
subject-matter to the destination to which it is insured hereunder

This Clause 12, which does not apply to general average or salvage
charges, shall be subject to the exclusions contained in Clause 79, 80,
81 and 82 above, and shall not include charges arising from the fault
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88.

9.

negligence insolvency or financial default of the Assured or their
servants.

No claim for Constructive Total Loss shall be recoverable hereunder
unless the subject —matter insured is reasonably abandoned either on
account of its actual total loss appearing to be unavoidable or because
the cost of recovering, reconditioning and forwarding the subject-
matter to the destination to which it is insured would exceed its valuc
on arrival.

89.1.

89.2.

If any Increased Value insurance is effected by the Assured on
the cargo insured herein the agreed value of the cargo shall be
deemed to be increased to the total amount insured under this
insurance and all Increased Value insurances covering the
loss, and liability under this insurance shall be in such
proportiont as the sum insured herein bears to such total
amount insured.

In the event of claim the Assured shall provide the
Underwriters with evidence of the amounts insured under all
other insurances.

Where this insurance is on Increased Value the following
clause shall apply:

The agreed value of the cargo shall be deemed to be equal to the total
amount insured under the primary insurance and all Increased Value
insurances covering the loss and effected on the cargo by the
Assured, and liability under this insurance shall be in such proportion
as the sum insured herein bears to such total amount insured.

In the event of claim the Assured shall provide the Underwriters with
evidence of the amounts insured under all other insurances.
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BENEFIT OF INSURANCE

90. This insurance shall not inure to the benefit of the carrier or other
bailee

MINIMISING LOSSES

91. It is the duty of the Assured and their servants and agents in respect of
loss recoverable hereunder

91.1.  to take such measures as may be reasonable for the purpose of
averting or minimising such loss,

and

91.2.  to ensure that all rights against carriers, bailees or other third
parties are properly preserved and exercised

and the Underwriters will, in addition to any loss recoverable
hereunder, reimburse the Assured for any charges properly and
reasonably incurred in pursuance of these duties.

92. Measures taken by the Assured or the Underwriters with the object of
saving, protecting or recovering the subject-matter insured shall not be
considered as a waiver or acceptance of abandonment or otherwise
prejudice the rights of either party.

AVOIDANCE OF DELAY

93. It is a condition of this insurance that the Assured shall act with
reasonable despatch in all circumstances within their control.
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LAW AND PRACTICE

94. This insurance is subject to English law and practice.

NOTE: 1t is necessary for the Assured when they become aware of an event
which is ‘held covered” under this insurance to give prompt notice to the
Underwriters and the right to such cover is dependent upon compliance with
this obligation.
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1/1/82 (CHI SU DUNG V&I MAU BON BAO HIEM HANG HAI MG

PIEU KHOAN BAO HIEM HANG HOA (C)

NHUNG RUI RO BUGC BAO HIEM

95. V&i diéu kién loai trir nhu quy dinh trong cac diéu 98, 99, 100 va 101
duéi day, bao hiém nay bao hiém:

95.1.  Tén that hodic tén hai xdy ra cho déi tuong bao hiém cé thé
quy hgp 1y cho

95.1.1.  Chay hay nd

95.1.2.  Tau hay s lan bi mic can, dim hoic lat ap,
95.1.3.  Phuong tién van chuyén trén bo bi 1at db hodc trat banh,
95.1.4. Dém va tau hodc tau, sa lan hay phuong tién van chuyén

dAm va phai bét ky vat thé nao bén ngoai khong ké nudec.
95.1.5. D& hang tai mot cang lanh nan
95.1.6. Doéng dét nui lira phun hodéc sét danh,
95.2.  Tén that hosic tdn hai gy ra cho déi twgng bao hiém do:
95.2.1.  Hy sinh tén thit chung

95.2.2. Ném hang xudng bién hodc hang bi nuéc cudn khoéi tau,

96. Bao hiém nay bao hiém tén thit chung va chi phi ciru h, duge didu
chinh hodc xac dinh theo hgp ddng chuyén chd vahodc theo luat phap
va tép quan dang chi phéi, da chi ra nhim tranh hodc ¢ lién quan toi
viéc phong tranh tén thit do bit ky nguyén nhan nio trir nhitng chi phi
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da loai trir trong cac dicu 98,99,100 va 101 hay & mot diém nao khac
trong bao hiém nay.

97. Bao hidm nay dugc mé rong dé bdi thuong Ngudi duge bao hiém phén
trach nhiém nao theo diéu khoan “dam va dm bén cung ¢6 16i” trong
bop déng chuyén chd ¢o lién quan t&éi mét tdn thit thude pham vi boi
thucmg ctia bdo hiém nay. Trudmg hop cha tau dua vao didu khoan da
néi dé khiéu nai thi Ngum duge bao hlcm ddng y thong bio cho Ngum
bao hiém. Ngum b&o hiém danh quyén bao vé Ngum dugc bao hiém,
chéng lai khiéu nai ciia chu tau va tw chiu moi phi ton.

LOAI TRU BAO HIEM

98. Bao hiém nay khong cé trirdng hgp nao bao hiém cho:

98.1.

98.2.

98.3.

98.4.

Tén thét, tdn hai hay chi phi duge quy dinh cho hanh vi x4u ¢é
¥ cua Nguoi duoc bao hiém.

Ro chéay thong thudng, hao hut trong lwong hodc giam thé tich
thong thuong, hodc hao mon théng thuong & dbi tugng bao
hiém.

Tén thit, tdn hai hay chi phl gély ra do dong g6i hodc chuin bj
cho dbi twong bao hiém chua diy du hay khéng thich hop
(theo chu y cua diéu 4.3 nay *dong g6i” phai duge coi 1a bao
gbm.ca X€p hang vao container nhung chi khi ndo viée xep
hang d6 dugce tién hanh trude khi bao hiém nay cé hiéu luc
hodc tién hanh bai Ngudi duge biao hiém hay nhiing nguoi
lam cong cho hg).

Tén ‘that tén hai hay chi phi gdy ra béi khuyét tat hodac tinh
chét ctia dbi tugng bao hiém.
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98.5.

98.6.

98.7.

98.8.

99. 99.1.

99.2.

Tén thét, tén hai hay chi phi truc tiép gay ra b(n chim tré ngay
ca khi chim tré x4y ra do mdt ri ro duge bao hiém (loai trr
nhitg chi phi dugc bdi thromg theo didu 96 ké trén)

Tén thét, tdn hai hay chi phl xuét phat tir tinh trang khong tra
dugc ng hoic thiéu thén vé tai chinh & nguoi Chu tau, ngudi
quan ly ngudi thué hoic ngudi khai thac tau.

Thn hai hodc pha hiy cia dbi tugng bao hiém hay mét bd
phan bét ky cia dbi trgng d6 do hanh dong sai trai cia bat ky
ngudi nao hay nhitng ngudi nao,

Tén thét, tdn hai hay chi phi xuit phat tir viée sir dung bit ky
mdt loai vii khi chién tranh gi dung tdi phan Ung hat nhan
va/hodc dét néng hat nhan hay nguyen tr hodc phan ing khac
tuong ty hodic ning lugng hay chét phong xa.

Bao hiém _ndy khong c6 truong hop nio bao hiém cho nhitng
ton thét, tén hai hoiic chi phi gy ra béi:

Tau hodc sa lan khong du kha nang di bién

Tau, sa lan, phuong tién van chuyen container khong thich
hop cho an toan chuyén ché ddi tugng ba(} hiém, néu Ngum
dugc bao hiém hay ngudi lam cong cho ho duge biét riéng vé
trang thai khong di: kha ning di bién hoiic trang thai khong
thich hgp d6 véo thoi gian ddi tugng bao hlem dugc xép vao
phuong tién nhu vay.

Ngum bao hiém mién bai moi vi pham vé nhitng doan két ngu
y vé tau du kha néng di bién va thich hop cho viée chuyén ché
dbi twgng bao hiém t&i dia chi nhan triy khi Ngum dugc bao
hiém hay ngudi l[am cong cho ho dugc biét riéng vé trang thai
khong du kha nang di bién hay trang thai khong thich hgp do.
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100. Bao hiém nay khong c6 truémg hop nao bao hiém cho nhitng mit mat,
hwr hai hodc chi phi gdy ra béi:

100.1. Chién tranh ngi chién cach mang ndi loan khéi nghia hoic
xung dot ddn sy phat sinh tir nhig bién ¢b d6, hodc bit ky
hanh dong thu dich ndo gay ra béi hoae chéng lai mot thé e
tham chién.

100.2.  Chiém bit gitt, kiém ché hay cAm giit (trir khi I cudp bién) va
hdu qua ciia nhitng sir viée d6 hogic bit ky muru toan nao vi thé
ma ¢o.

100.3. Min thuy 15i, bom tir bit ky noi nao hofic nhimg vii khi chién
tranh bét ky nao khéc.

101. Bao hiém nay khong ¢6 trudng hop nao béo hiém cho nhirng mit mat,
hur hai hodc chi phi:

101.1.  Gay ra bdi nhimg ngudi dinh cOng, cdng nhan bi cAm xudng,
ho#c nhitng ngudi tham gia gy rbi loan lao ddng, pha r6i trat
tu hodc bao dong.

101.2. Héiu qua dinh cong, bé xuong rdi loan lao dong, phé rdi trat tu
hodc bao dong,.

101.3. Géy ra boi bét ky ké khiing bé nao hoiic do bit ky ngudi nao
hanh déng vi mdt 1y do chinh trj.

THG! HAN BAO HIEM

102. 102.1. Bao hiém nay bit diu c6 hidu e ké tir khi hang réi khéi kho
hay noi chira hang tai dia diém cé tén trong bao hiém dé bit
diu vén chuyén, tiép tuc trong qua trinh van chuyén binh
thudmg va két thic hoic vao
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102.1.1.

102.1.2.

102.1.2.

Khi giao hang vao kho nguoi nhén hang hay kho hodc noi
chira hang cuéi cing khac tai noi nhan cé tén ghi trong bao
hiém.

Khi giao hang cho bit ky mét kho hay noi chira hang nao
khéc, d trude khi téi hay tai noi nhan ¢ tén ghi trong don

bdo hiém, ma Ngudi dugce bao hiém chon hoic

1. dé chira hang ngoai qud trinh vén chuyén binh thuong

102.1.2.2. dé chia hay phan phéi hang hoic

102.1.3.

102.2.

102.3.

Khi hét han 60 ngay sau khi hoin thanh d& hang héa bao
hiem khoi tau bién tai cang d& hang cuébi cung, tiy theo
trudmg hop nao hang dén truge.

Néu sau khi dg hang khai tau bién tai cang d& hang cubi cung,
nhung truée khi két thic bao hiém, hang héa duoc g dén
mdt noi nhan hang khong ding noi nhén ghi trong don bao
hiém thi bzo hidm nay trong khi giiy nguyén hiéu luc theo quy
dinh két thic néi trén, sa khong mé rong gisi han qua lic big
dau vén chuyén t6i mdt noi nhan khac nhr vay.

Bao hiém nay gift nguyén hiéu luc (phu thudce quy dinh vé két
thiic néi trén va quy dinh trong didu 103 dudgi ddy) trong khi bj

~
~

chdm tré ngoai kha nang kiém sodt cua Nguéi duge bao hiém,
khi tdu chay 1¢ch huéng bit ky, khi dg hang bét bude, xép lai
hang hodc chuyén tai va trong khi ¢ bét ky thay déi nao vé
hanh trinh xuét phat tlr viéc thuc hién mét quyén tr do ma hep
dong chuyén ché da danh cho Ch tau hofic ngudi thué tau.

103. Néu do nhitng tinh huéng ngoai kha ning kiém soat cia Ngudi duge

bao hiém ma hop ddng van chuyén két thic tai m§t cang hay mét noi
khong phai noi nhin ¢6 tén ghi trong don bao hiém hodc viéc vin
chuyén duge két thic theo cach khac trude khi giao hang nhu quy dinh
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ctia didu 102 trén day thi bao hiém nay ciing s& két thuc trir khi ¢6 gidy
bao giti ngay cho Ngudi bao hiém yéu ciu tiép tuc bao hiém trong khi
bao hiém van con thdi hiéu véi didy kién phai tra thém phi bao hidm
néu Ngudi bao hiém yéu ciu, hoac

103.1.

103.2,

Cho t6i khi hang duge dem ban va giao tai cang hay dia diém
do, hodc trir khi ¢6 thoa thudn riéng khac, cho téi khi hét han
60 ngay sau khi hang bao hiém dén cang hay dia diém do6, tuy
theo trudng hop nao dén trudce, hodc

Néu hang hoa duge giri di trong pham vi 60 ngay dé (hodc bét
ky pham vi m& rong nao thda thuan) dé t4i noi nhan hang c6
tén ghi trong don bao hiém hay t6i bét ky noi nhan hang nao
khac, thi cho t6i khi két thuc bao hiém theo nhitng quy dinh
cta diéu 102 ké trén.

104. Néu sau khi bao hiém nay bit dau ¢6 hidu luc ma Nguoi duge bao
hiém lai thay déi noi nhan hang thi vin duoc git nguyén bao hiém véi
phi bao hiém va diéu kién thuong lugng riéng, nhung phai ¢6 gidy bao
giri ngay cho Ngudi bao hiém.

KHIEU NAI BOI BOI THUGNG

105. 105.1.

105.2.

Pé c6 thé can cir vao bao hiém nay ma doi bdi thuimg Ngudi
dugc bao hiém phai c6 mt quyén lgi co thé bao hiém trong
doi tuong bao hiém vao thoi gian xay ra ton that.

Véi diéu kién phai theo difu khoan 105.1 trén ddy, Nguoi
dugc bao hiém cé quyén doi bdi thudng cho sb tdn thét duoe
bao hiém xay ra trong giai doan bao hiém nay bao hiém, du
cho ton thit xay ra truée khi hop ddng bao hidm dwoc ky két
trir khi Ngudi duge bao hiém biét 1a co tdn that va Ngudi bao
hiém chua hay biét,
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106.

107.

108,

Néu do hdu qua xir Iy mét rii ro thude pham vi bao hiém nay ma viéc

van chuyén nhy da bao hiém lai phai két thuc tai mét cang hodc mot

noi khdng phai noi nhan cé tén ghi trong don bao hiém thi Ngudi bao

hiém s& hoan trd Ngudi duoc bao hiém moi khoan chi phi ting thém
phai chi ra mét cach hop 1y va thoa dang dé do hang dé luu kho va giri

hang dén noi nhén thuéc pham vi bao hiém ndy bao hiém.

Diéu 12 nay khong 4p dung cho tén thit chung hodic chi phi ciru hd
nhung phai phu thude vao nhitng quy dinh loai trir bao hiém cé trong
cac diéu 98,99,100 va 101 ké trén va khong bao gbm nhing chi phi
Xuit phat tir sai 1am, bat chn, tir tinh trang khong tréd duge no hodc thiéu
thdn v& tai chinh & Ngudi duge bao hiém hay nhimg ngudi lam cong
cho ho.

Bao hiém niy khong bdi thuong tn thit toan b wéc tinh trir khi déi
fugng bio hiém bi tir bd mét cach hep 1y vi hdu nhu khéng tranh khéi
ton that toan bé thuc té hay vi chi phi cun hang, tu b6 lai va giri hang
dén noi nhin thudc pham vi bao hiém c6 thé Vot qué gid tri he‘uig khi
161 noi nhén,

108.1. Néu Nguoi dugc bao hiém ky két bét ky hop dbng bao hiém
nao vé gié trj tang lén cho hang héa di duoc bao hidm nay bao
hiém thi gid tri théa thugn cua hang héa phai dugc coi nhv da
gia ting t5i tdng sé tién bao hiém coa bao hiém nay va mot
bio hiém vé gid tri ting thém dé bao hidm tdn thit. vi trich
nhi¢m thude pham vi bao hi€m c6 trong bao hiém nay va Téng
50 tién bao hiém da néi téi,

Trudmg hop c6 khiéu nai, Ngudi dugc bao hiém phai cung cap
cho Nguoi bao hiém bing chitng vé nhitng s6 tién bao hiém
thudc tat ca cac bao hiém khac.

108.2. Trudng hop bdo hiém nay bao hidm gi4 trj tang thém thi phai
ap dung diéu khodn sau diy:
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(14 tri thoa thudn cua hang hoéa phéi duge coi nhu ngang voi
tong sb tlen bao hiém trong bao hiém ban diu va tt ca nhitng
bao hiém vé gla tri ting thém A& bao hiém tdn thit do Ngudi
duge bao hiém dem bao hiém cho hang héa va trach nhlem
thugc pham vi bao hiém nay phéu duogc tmh theo ty I¢ gilra sd
tién bao hiém c6 trong bao hiém nay va téng s tién bao hiém
da ndi tdi. Truong hop ¢6 khiéu nai, Ngudi du’orc bao hlem
pha1 cung cap cho Ngum bao hiém bang chimg vé nhitng s
tién bao hiém thudc tat ca cac bao hiém khic.

LOI iCH BAO HIEM

109. Bao hiém nay khéng ap dung ddi véi loi ich cua nguoi chuyén chd hay
nguoi quan tha hang héa nao khac.

GIAM NHE TON THAT

110. Tréch nhiém cioa Ngum duoc bao hiém, nhung nguoi lam cong va dai
Iy cla ho dbi voi tén thét thudc pham vi bdi thudong ciia bao hiém nay

la:

110.1.

110.2,

Phai 4p dung nhitng bién phép c6 thé coi 1a hop ly nhim muyc
dich ngin ngira hodc giam nhe tdn thit do, va

Phai bao dam cic quyén khiéu nai ngudi chuyén ché, ngudi
quan thi hang hoéa hay nhimg ngudi thir ba khéc duge duy tri
va thyc hién thoa dang.

Va Ngudi bao hidm, ngoal trach nhiém dbi voi tdn that thude pham vi
bdi thuong cia bao hiém ndy, con phai hoan tra Nguoi dugc bao hiém
moi khoan chi phi phai chi ra mdt cach hgp ly va théa déng trong khi
thire hién nhitng nhiém vu nay.
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I11. Moi bién phép do Nguoi bao hiém hoc Nguai duge bao hidm thi hanh
v6i muc dich ciru vét, bao quan hodc phuc hdi lai dbi tuwong bao hiém

déu khong dwoc coi nhur tir chéi hodc chép nhén viéc tir bo tau hodc
phuong hai dén céc quyén han cia d6i bén,

TRANH CHAM TRE

112. Bao hiém nay dit diéu kién Ngudi duoc bao hiém phai hanh dong khin
truong hop ly trong moi tinh hudng trong pham vi kiém so4t duge caa
ho.

LUAT PHAP VA TAP QUAN

113. Bao hiém nay dugc chi phéi boi ludt phép va tdp quan Anh.

Ghi chi: Nguroi duge bdo hiém cén thong bdo ngay cho Nguoi bdo hiém khi
ho biét vé mét truomg hop “vin diege bdo hiém”™ theo bdo hiém nay va quyén

doi vai viée bao hiém do con phu thude vao viéc tudn thy nghia vu nay.
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THE HAGUE-VISBY RULES

THE HAGUE RULES AS AMENDED BY THE BRUSSELS
PROTOCOL 1968

Contents:
Article |
Article |l
Article Il
Article IV

Article IV bis
Article V
Article VI
Article VII
Article VIIi
Article IX
Article X

The Hague-Visby Rules
The Hague Rules as Amended by the Brussels Protocol 1968

Article |

In these Rules the following words are employed, with the meanings
set out below:
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(a) "Carrier” includes the owner or the charterer who enters into a contract
of carriage with a shipper.

(b) "Contract of carriage" applies only to contracts of carriage covered by
a bill of lading or any stmilar document of title, in so far as such document
relates to the carriage of goods by sea, including any bill of lading or any
similar document as aforesaid issued under or pursuant to a charter party
from the moment at which such bill of lading or similar document of title
regulates the relations between a carrier and a holder of the same.

(¢) "Goods" includes goods, wares, merchandise, and articles of every kind
whatsoever except live animals and cargo which by the contract of carriage
1s stated as being carried on deck and is so carried.

(d) "Ship" means any vessel used for the carriage of goods by sea.

(e) "Carriage of goods" covers the period from the time when the goods
are loaded on to the time they are discharged from the ship.

Article I

Subject to the provisions of Article VI, under every contract of carriage
of goods by sea the carrier, in relation to the loading, handling, stowage,
carriage, custody, care and discharge of such goods, shall be subject
to the responsibilities and liabilities and entitled to the rights and
iImmunities hereinafter set forth.

Article Il

1. The carrier shall be bound before and at the beginning of the voyage
to exercise due diligence to:

(a) Make the ship seaworthy;
(b} Properly man, equip and supply the ship;

(€) Make the holds, refrigerating and cool chambers, and all other parts
of the ship in which goods are carried, fit and safe for their reception,
carriage and preservation,
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2. Subject to the provisions of Article IV, the carrier shall properly and
carefully load, handle, stow, carry, keep, care for, and discharge the
goods carried.

3. After receiving the goods into his charge the carrier or the master or
agent of the carrier shall, on demand of the shipper, issue to the shipper
a bill of lading showing among other things:

(a) The leading marks necessary for identification of the goods as the same
are furnished in writing by the shipper before the loading of such goods
starts, provided such marks are stamped or otherwise shown clearly upon
the goods if uncovered, or on the cases or coverings in which such goods
are contained, in such a manner as should ordinarily remain legible until
the end of the voyage.

(b) Either the number of packages or pieces, or the quantity, or weight,
as the case may be, as furnished in writing by the shipper.

(c) The apparent order and condition of the goods.

Provided that no carrier, master or agent of the carrier shall be bound to
state or show in the bill of lading any marks, number, quantity or weight
which he has reasonable ground for suspecting not accurately to represent
the goods actually received, or which he has had no reasonable means of
checking.

4. Such a bill of lading shall be prima facie evidence of the receipt by
the carrier of the goods as therein described in accordance with
paragraph 3 (a), (b) and (c). However, proof to the contrary shall not be
admissible when the bill of lading has been transferred to a third party
acting in good faith.

5. The shipper shall be deemed to have guaranteed to the carrier the
accuracy at the time of shipment of the marks, number, guantity and
weight, as furnished by him, and the shipper shall indemnify the carrier
against all loss, damages and expenses arising or resulting from
inaccuracies in such particulars. The rightof the carrier to such indemnity



466 PHU LUC 2

shall in no way limit his responsibility and liability under the contract of
carriage to any person other than the shipper.

6. Unless notice of loss or damage and the general nature of such loss
or damage be given in writing to the carrier or his agent at the port of
discharge before or at the time of the removal of the goods into the
custody of the person entitled to delivery thereof under the contract of
carriage, or, if the loss or damage be not apparent, within three days,
such removal shail be prima facie evidence of the delivery by the carrier
of the goods as described in the bill of lading.

The notice in writing need not be given if the state of the goods has, at
the time of their receipt, been the subject of joint survey or inspection.

Subject to paragraph 6bis the carrier and the ship shall in any event be
discharged from all liability whatsoever in respect of the goods, unless
suit is brought within one year of their delivery or of the date when they
should have been delivered. This period, may however, be extended if
the parties so agree after the cause of action has arisen.

In the case of any actual or apprehended loss or damage the carrier
and the receiver shall give all reasonable facilities to each other for
inspecting and tallying the goods.

6 bis. An action for indemnity against a third person may be brought
even after the expiration of the year provided for in the preceding
paragraph if brought within the time allowed by the law of the Court
seized of the case. However, the time allowed shall be not less than
three months, commencing from the day when the person bringing such
action for indemnity has settled the claim or has been served with
process in the action against himself.

7. After the goods are loaded the bill of lading to be issued by the carrier,
master, or agent of the carrier, to the shipper shall, if the shipper so
demands be a "shipped” bill of lading, provided that if the shipper shall
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have previously taken up any document of title to such goods, he shall
surrender the same as against the issue of the "shipped" bill of lading,
but at the option of the carrier such document of title may be noted at
the port of shipment by the carrier, master, or agent with the name or
names of the ship or ships upon which the goods have been shipped
and the date or dates of shipment, and when so noted, if it shows the
particulars mentioned in paragraph 3 of Articie ill, shall for the purpose
of this article be deemed to constitute a "shipped” bill of lading.

8. Any clause, covenant, or agreement in a contract of carriage relieving
the carrier or the ship from ltability for loss or damage to, or in connection
with, goods arising from negligence, fault, or failure in the duties and
obligations provided in this article or lessening such liability otherwise
than as provided in these Rules, shall be null and void and of no effect.
A benefit of insurance in favour of the carrier or similar clause shall be
deemed to be a clause relieving the carrier from liability.

Article IV

1. Neither the carrier nor the ship shall be liable for loss or damage
arising or resulting from unseaworthiness unless caused by want of due
diligence on the part of the carrier to make the ship seaworthy, and to
secure that the ship is Properly manned, equipped and supplied, and
to make the holds, refrigerating and cool chambers and all other parts
of the ship in which goods are carried fit and safe for their reception,
carriage and preservation in accordance with the provisions of paragraph
1 of Article Ill. Whenever loss or damage has resulted from
unseaworthiness the burden of proving the exercise of due diligence
shall be on the carrier or other person claiming exemption under this
article.

2. Neither the carrier nor the ship shall be responsible for ioss or damage
arising or resulting from:
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(a) Act, neglect, or default of the master, mariner, pilot, or the servants
of the carrier in the navigation or in the management of the ship.

(b} Fire, unless caused by the actual fault or privity of the carrier.

(¢) Perils, dangers and accidents of the sea or other navigable waters.
(d) Act of God.

(e) Act of war,

(f) Act of public enemies.

(8) Arrest or restraint of princes, rulers or people, or seizure under legal
process.

(h) Quarantine restrictions.

(i) Act or omission of the shipper or owner of the goods, his agent or
representative.

(j) Strikes or lockouts or stoppage or restraint of labour from whatever
cause, whether partial or general.

(k) Riots and civil commotions,
(1) Saving or attempting to save life or property at sea.

(m) Wastage in bulk of weight or any other loss or damage arising from
inherent defect, quality or vice of the goods.

(m) Insufficiency of packing.
(0) Insufficiency or inadequacy of marks.
(p) Latent defects not discoverable by due diligence.

(q) Any other cause arising without the actual fault or privity of the carrier,
or without the fault or neglect of the agents or servants of the carrier, but
the burden of proof shall be on the person claiming the benefit of this
exception to show that neither the actual fault or privity of the carrier nor
the fault or neglect of the agents or servants of the carrier contributed to
the loss or damage.
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3. The shipper shall not be responsible for loss or damage sustained
by the carrier or the ship arising or resulting from any cause without the
act, fault or neglect of the shipper, his agents or his servants.

4. Any deviation in saving or attempting to save life or property at sea
or any reasonable deviation shall not be deemed to be an infringement
or breach of these Rules or of the contract of carriage, and the carrier
shall not be liable for any loss or damage resulting therefrom.

5 (a). Unless the nature and value of such gobds have been declared
by the shipper before shipment and inserted in the bill of lading, neither
the carrier nor the ship shall in any event be or become liable for any
loss or damage to or in connection with the goods in an amount exceeding
the equivalent of 666.67 units of account per package or unit or units
of account per kilo of gross weight of the goods lost or damaged,
whichever is the higher.

5 (b). The total amount recoverable shall be calculated by reference to
the value of such goods at the place and time at which the goods are
discharged from the ship in accordance with the contract or should have
been so discharged.

The value of the goods shall be fixed according to the commodity
exchange price, or, if there be no such price, according to the current
market price, or, if there be no commodity exchange price or current
market price, by reference to the normal value of goods of the same
kind and quality.

5 (c). Where a container, pallet or similar article of transport is used to
consolidate goods, the number of packages or units enumerated in the
bill of lading as packed in such article of transport shall be deemed the
number of packages or units for the purpose of this paragraph as far
as these packages or units are concerned. Except as aforesaid such
article of transport shall be considered the package or unit.
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5 (d). The unit of account mentioned in this Article is the special drawing
right as defined by the International Monetary Fund. The amounts
mentioned in h_visby/art/art04_5asub—paragraph (a} of this paragraph
shall be converted into national currency on the basis of the value of
that currency on a date to be determined by the law of the Court seized ‘
of the case. '

5 (e). Neither the carrier nor the ship shall be entitled to the benefit of
the limitation of liability provided for in this paragraph if it is proved that
the damage resulted from an act or omission of the carrier done with
intent to cause damage, or recklessly and with knowledge that damage
would probably result,

5 (f) . The dectaration mentioned in sub-paragraph (a) of this paragraph,
if embodied in the bill of lading, shail be prima facie evidence, but shall
not be binding or conclusive on the carrier.

5 (g). By agreement between the carrier, master or agent of the carrier
and the shipper other maximum amounts than those mentioned in
sub-paragraph (a) of this paragraph may be fixed, provided that no
maximum amount so fixed shall be less than the appropriate maximum
mentioned in that sub-paragraph.

9 (h). Neither the carrier nor the ship shall be responsible in any event
for loss or damage to, or in connection with, goods if the nature or value
thereof has been knowingly mis—-stated by the shipper in the bill of lading.

6. Goods of an inflammable, explosive or dangerous nature to the
shipment whereof the carrier, master or agent of the carrier has not
consented with knowledge of their nature and character, may at any
time before discharge be landed at any place, or destroyed or rendered
innocuous by the carrier without compensation and the shipper of such
goods shall be liable for all damages and expenses directly or indirectly
arising out of or resulting from such shipment. If any such goods shipped
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with such knowledge and consent shall become a danger to the ship or
cargo, they may in like manner be landed at any place, or destroyed or
rendered innocuous by the carrier without liability on the part of the
carrier except to general average, if any.

Article IV bis

1. The defences and limits of liability provided for in these Rules shall
apply in any action against the carrier in respect of loss or damage to
goods covered by a contract of carriage whether the action be founded
in contract or in tort.

2. If such an action is brought against a servant or agent of the carrier
(such servant or agent not being an independent contractor), such
servant or agent shall be entitled to avail himself of the defences and
limits of liability which the carrier is entitled to invoke under these Rules.

3. The aggregate of the amounts recoverable from the carrier, and such
servants and agents, shall in no case exceed the limit provided for in
these Rules.

4. Nevertheless, a servant or agent of the carrier shall not be entitled
to avail himself of the provisions of this article, if it is proved that the
damage resulted from an act or omission of the servant or agent done
with intent to cause damage or recklessly and with knowledge that
damage would probably result.

Article V

A carrier shall be at liberty to surrender in whole or in part all or any of
his rights and immunities or to increase any of his responsibilities and
obligations under these Rules, provided such surrender or increase shall
be embodied in the bill of lading issued to the shipper. The provisions
of these Rules shall not be applicable to charter parties, but if bills of
lading are issued in the case of a ship under a charter party they shall
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comply with the terms of these Rules. Nothing in these Ruies shall be
held to prevent the insertion in a bili of lading of any lawful provision
regarding general average.

Article VI

Notwithstanding the provisions of the preceding articles, a carrier, master
or agent of the carrier and a shipper shall in regard to any particular
goods be at liberty to enter into any agreement in any terms as to the
responsibility and iiability of the carrier for such goods, and as to the
rights and immunities of the carrier in respect of such goods, or his
obligation as to seaworthiness, so far as this stipulation is not contrary
to public policy, or the care or diligence of his servants or agents in
regard to the loading, handiing, stowage, carriage, custody, care and
discharge of the goods carried by sea, provided that in this case no bill
of lading has been or shall be issued and that the terms agreed shall
be embodied in a receipt which shalil be a non-negotiable document
and shall be marked as such,

An agreement so entered into shall have full legal effect.

Provided that this article shall not apply to ordinary commercial shipments
made in the ordinary course of trade, but only to other shipments where
the character or condition of the property to be carried or the
circumstances, terms and conditions under which the carriage is to be
performed are such as reasonably to justify a special agreement.

Article Vil

Nothing herein contained shall prevent a carrier or a shipper from
entering into any agreement, stipulation, condition, reservation or
exemption as to the responsibility and liability of the carrier or the ship
for the loss or damage to, or in connection with, the custody and care
and handling of goods prior to the loading on, and subsequent to the
discharge from, the ship on which the goods are carried by sea.
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Article Vill

The provisions of these Rules shall not affect the rights and obligations
of the carrier under any statute for the time being in force relating to the
limitation of the liability of owners of sea-going vessels.

Article X

These Rules shall not affect the provisions of any international
Convention or national law governing liability for nuclear damage.

Article X

The provisions of these Rules shall apply to every bill of lading relating
to the carriage of goods between ports in two different States if

(a) the bill of lading is issued in 2 contracting State, or
(b) the carriage is from a port in a contracting State, or

(¢) the contract contained in or evidenced by the bill of lading provides
that these Rules or legislation of any State giving effect to them are to
govern the contract; whatever may be the nationality of the ship, the carrier,
the shipper, the consignee, or any other interested person.

{The last two paragraphs of this Article are not reproduced. They require
contracting States to apply the Rules to bilis of lading mentioned in the
Article and authorise them to apply the Rules to other bills of lading).

(Article 11 to 16 of the International Convention for the unification of
certain rules of law relating to bills of lading signed at Brussels on August
25, 1974 are not reproduced. They deal with the coming into force of
the Convention, procedure for ratification, accession and denunciation
and the right to call for a fresh conference to consider amendments to
the Rules contained in the Convention).

BACK TO TOP NOTICE
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The York-Antwerp Rules 1974

Rule of interpretation.

In the adjustment of general average the following lettered and numbered
Rules shall apply to the exclusion of any Law and Practice inconsistent
therewith. Except as provided by the numbered Rules, general average
shall be adjusted according to the lettered Rules.

Rule A.

There is a general average act, when, and only when, any extraordinary
sacrifice or expenditure is intentionally and reasonably made or incurred
for the common safety for the purpose of preserving from perit the
property involved in a common maritime adventure.

Rule B.

General average sacrifices and expenses shall be borne by the different
contributing interests on the basis hereinafter provided.

Rule C.

Only such losses, damages or expenses which are the direct
consequence of the general average act shall be allowed as general
average. Loss or damage sustained by the ship or cargo through delay,
whether on the voyage or subsequently, such as demurrage, and any
indirect loss whatsoever, such as loss of market, shall not be admitted
as general average.

Rule D.

Rights to contribution in general average shall not be affected, though
the event which gave rise to the sacrifice or expenditure may have been
due to the fault of one of the parties to the adventure, but this shall not
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prejudice any remedies or defences which may be open against or to
that party in respect of such fault.

Rule E.

The onus of proof is upon the party claiming in general average to show
that the loss or expense claimed is properly allowable as general
average.

Rule F.

Any extra expense incurred in place of another expense which would
have been allowable as general average shall be deemed to be general
average and so allowed without regard to the saving, if any, to other
interests, but only up to the amount of the general average expense
avoided.

Rule G.

General average shall be adjusted as regards both loss and contribution
upon the basis of values at the time and place when and where the
adventure ends. This rule shall not affect the determination of the place
at which the average statement is to be made up.

Rule I. Jettison of cargo.

No jettison of cargo shall be made good as general average unless such
cargo is carried in accordance with the recognised custom of the trade.

Rule Il. Damage by jettison and sacrifice for the common safety.

Damage done to a ship and cargo, or either of them, by or in consequence
of a sacrifice made for the common safety, and by water which goes
down a ship’s hatches opened or other opening made for the purpose
of making a jettison for the common safety, shall be made good as
general average.
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Rule Nll. Extinguishing fire on shipboard.

Damage done to a ship and cargo, or either of them, by water or
otherwise, including damage by beaching or scuttling a burning ship, in
extinguishing a fire on board the ship, shall be made good as general
average; except that no compensation shall be made for damage by
smoke or heat however caused.

Rule IV. Cutting away wreck.

Loss or damage sustained by cutting away wreck or parts of the ship
which have been previously carried away or are effectively lost by
accident shall not be made good as general average.

Rule V. Voluntary stranding.

When a ship is intentionally run on shore for the common safety, whether
or not she might have been driven on shore, the consequent loss or
damage shall be allowed in general average.

Rule VI. Salvage remuneration.

Expenditure incurred by the parties to the adventure on account of
salvage, whether under contract or otherwise, shall be allowed in general
average to the extent that the salvage operations were undertaken for
the purpose of preserving from peril the property involved in the common
maritime adventure.

Rule VIi. Damage to machinery and boilers.

Damage caused to any machinery and boilers of a ship which is ashore
and in a position of peril, in endeavouring to refloat, shall be allowed in
general average when shown to have arisen from an actual intention to
float the ship for the common safety at the risk of such damage; but
where a ship is afloat no loss or damage caused by working the propelling



PHU LUC 3 479

machinery and boilers shall in any circumstances be made good as
general average. ‘

Rule VIII. Expenses lightening a ship when ashore, and consequent
damage.

When a ship is ashore and cargo and ship's fuel and stores or any of
them are discharged as a general average act, the extra cost of
lightening, lighter hire and reshipping if incurred and the loss or damage
sustained thereby, shall be admitted as general average.

Rule IX. Ship’s material and stores burnt for fuel.

Ship’s materials and stores, or any of them, necessarily burnt for fuel
for the common safety at a time of peril, shall be admitted as general
average, when and only when an ample supply of fuel had been provided;
but the estimated quantity of fuel that would have been consumed,
calculated at the price current at the ship’s last port of departure at the
date of her leaving, shall be credited to the general average.

Rule X. Expenses at port of refuge etc.

(a) When a ship shall have entered a port or place of refuge or shall have
returned to her port or place of loading in consequence of accident, sacrifice
or other extraordinary circumstances, which render that necessary for the
common safety, the expenses of entering such port or place shall be
admitted as general average; and when she shall have sailed thence with
her original cargo, or part of it, the corresponding expenses of leaving
such port or place consequent upon such entry or return shall likewise be
admitted as general average.

When a ship is at any port or place of refuge and is necessarily removed
to another port or place because repairs cannot be carried out in the first
port or place, the provisions of this Rule shall be applied to the second
port or place as if it were a port or place of refuge and the cost of such
removal including temporary repairs and towage shall be admitted as
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general average, The provisions of Rule XI shall be applied to the
prolongation of the voyage occasioned by such removal.

(b) The cost of handling on board or discharging cargo, fuel or stores
whether at a port or place of loading, call or refuge, shall be admitted as
general average, when the handling or discharge was necessary for the
common safety or to enable damage to the ship caused by sacrifice or
accident to be repaired if the repairs were necessary for the safe prosecution
of the voyage, except in cases where the damage to the ship is discovered
at a port or place of loading or call without any accident or other
extraordinary circumstances connected with such damage having taken
place during the voyage.

The cost of handling on board or discharging cargo, fuel or stores shall not
be admissible as general average when incurred solely for the purpose of
restowage due to shifting during the voyage unless such restowage is
necessary for the common safety.

(¢) Whenever the cost of handling or discharging cargo, fuel or stores is
admissible as general average, the costs of storage, including insurance if
reasonably incurred, reloading and stowing of such cargo, fuel or stores
shall likewise be admitted as general average.

But when the ship is condemned or does not proceed on her original voyage
storage expenses shall be admitted as general average only up to the date
of the ship’s condemnation or of the abandonment of the voyage or up to
the date-.of completion of discharge of cargo if the condemnation or
abandonment takes place before that date.

Rule X1. Wages and maintenance of crew and other expenses bearing
up for and in a port of refuge, etc.

(a) Wages and maintenance of master, officers and crew reasonably
incurred and fuel and stores consumed during the prolongation of the
voyage occasioned by a ship entering a port or place of refuge or returning
to her port or place of loading shall be admitted as general average when
the expenses of entering such port or place are allowable in general average
in accordance with Rule X(a).
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(b) When a ship shall have entered or been detained in any port or place
in consequence of accident, sacrifice or other extraordinary circumstances
which render that necessary for the common safety, or to enable damage
to the ship caused by sacrifice or accident to be repaired, if the repairs
were necessary for the safe prosecution of the voyage, the wages and
maintenance of the master, officers, and crew reasonably incurred during
the extra period of detention in such port or place until the ship shall or
should have been made ready to proceed upon her voyage, shall be
admitted in general average.

Provided that when damage to the ship is discovered at a port or place of
loading or call without any accident or other extraordinary circumstance
connected with such damage having taken place during the voyage, then
the wages and maintenance of master, officers and crew and fuel and
stores consumed during the extra detention for repairs to damage so
discovered shall not be admissible as general average, even if the repairs
are necessary for the safe prosecution of the voyage.

When the ship is condemned or does not proceed on her original voyage,
wages and maintenance of the master, officers and crew and fuel and
stores consumed shall be admitted as general average only up to the
date of the ship’s condemnation or of the abandonment of the voyage
or up to the date of completion of discharge of cargo if the condemnation
or abandonment takes place before that date. '

Fuel and stores consumed during the extra period of detention shall be
admitted as general average, except such fuel and stores as are
consumed in effecting repairs not allowable in general average.

Port charges incurred during the extra period of detention shall likewise
be admitted as general average except such charges as are incurred
solely by reason of repairs not allowable in general average.

(¢) For the purpose of this and the other Rules wages shall include all
payments made to or for the benefit of the master, officers and crew,
whether such payments be imposed by law upon the shipowners or be
made under the terms or articles of employment,
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(d) When overtime is paid to the master, officers or crew for maintenance
of the ship or repairs, the cost of which is not allowable in general average,
such overtime shal] be allowed in general average only up to the saving
in expense which would have been incurred and admitted as general
average, had such overtime not beep incurred.

Rule XII. Damage to cargo in discharging, etc.

Damage to or Ioss of cargo, fuel or stores caused in the act of handling,
discharging, storing, reloading and stowing shall be made good as
general average, when and only when the cost of those measures
respectively is admitted as general average.

Rule Xiil. Deductions from cost of repairs.

Repairs to be allowed in general average shall not be Subject to
deductions in respect of ‘new for old” where old material or parts are
replaced by new unless the ship is over fifteen years old in which case
there shall be a deduction of one third. The deductions shall be reguiated
by the age of the ship from 31 December of the year of completion of
construction to the date of the general average act, except for insulation,
life and similar boats, communications and navigational apparatus and
equipment, machinery and boilers for which the deductions shall be
regulated by the age of the particular parts to which they apply.

The deductions shali be made only from the cost of the new material
or parts when finished and ready to be installed in the ship.

No deduction shall be made in respect of provisions, stores, anchors
and chain cables.

Drydock and slipway dues and costs of shifting the ship shall be allowed
in full,

The costs of cleaning, painting or coating of bottom shall not be allowed
in general average unless the bottom has been painted or coated within
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the twelve months preceding the date of the general average act in
which case one half of such costs shall be allowed.

Rule XIV. Temporary repairs.

Where temporary repairs are effected to a ship at a port of loading, call
or refuge, for the common safety, or of damage caused by general
average sacrifice, the cost of such repairs shall be admitted as general
average.

Where temporary repairs of accidental damage are effected in order to
enable the adventure t0 be completed, the cost of such repairs shall be
admitted as general average without regard to the saving, if any, to other
interest, but only up to the saving in expense which would have been
incurred and allowed in general average if such repairs had not been
effected there.

No deductions "new for old” shall be made from the cost of temporary
repairs allowable as generai average.

Rule XV. Loss of freight.

Loss of freight arising from damage to or loss of cargo shall be made
good as general average, either when caused by a general average act,
or when the damage to or loss of cargo is so made good.

Deduction shall be made from the amount of gross freight lost, of the
charges which the owner thereof would have incurred to earn such
freight, but has, in consequence of the sacrifice, not incurred.

Rule XVI. Amount to be made good for cargo lost or damaged by
sacrifice.

The amount to be made good as general average for damage to or loss
of cargo sacrificed shall be the loss which has been sustained thereby
based on the value at the time of discharge, ascertained from the
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commercial invoice rendered to the receiver or if there is no sugh invoice
from the shipped vaiue The value at the time of discharge shall include
the cost of insurance and freight except insofar as such freight is at the
risk of interests other than the cargo.

When cargo so damaged is sold and the amount of the damage has
not been otherwise agreed, the loss to be made good in general average
shall be the difference between the net proceeds of sale and the net
sound value as computed in the first paragraph of this Rule. «

Rule XVII. Contributory values.

The contribution to a general average shall be made upon the actual
net value of the property at the termination of the adventure except that
the value of cargo shall be the value at the time of discharge, ascertained
from the commercial invoice rendered to the receiver or if there is no
such invoice from the shipped value. The value of the cargo shall include
the cost of insurance and freight unless and insofar as such freight is
at the risk of interests other than the cargo, deducting therefrom any
loss or damage suffered by the cargo prior to or at the time of discharge.
The value of the ship shall be assessed without taking into account the
beneficial or detrimental effect of any demise or time charter—party to
which the ship may be committed.

To these values shall be added the amount made good as general
average for property sacrificed, if not already included, deduction being
made from the freight and passage money at risk of such charges and
crew’s wages as would not have been incurred in earning the freight
had the ship and cargo been totally lost at the date of the general average
act and have not been allowed as general average; deduction being
also made from the value of the property of all extra charges incurred
in respect thereof subsequently to the general average act, except such
charges as are allowed in general average,
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made good as general average,

Passengér's luggage and personal effects not shipped under biil of
lading shali not contribute in general average.

Rule Xvin. Damage to ship.

be as folllows:
(a) When repaired or replaced,

The actual reasonable cost of repairing or replacing such damage or loss
subject to deduction in accordance with Rule XI1I;

(b) When not repaired or replaced,

The reasonable depreciation arising from such damage or loss, but not
exceeding the estimated cost of repairs. But where the ship is an actual
total loss or when the cost of repairs of the damage would exceed the

Rule XIX. Undeclared or wrongfully declared cargo.

Damage or loss caused to goods loaded without the knowledge of the
shipowner or his agent or to goods wiltully misdescribed at time of
shipment shall not be altowed as general average but such goods shall
remain liable to contribute, if saved. :
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contributed for at the declared value, but such goods shall contribute
upon their actual value.

Rule XX. Provision of funds.

A commission of two per cent. of general average disbursements, other
than thé wages and maintenance of master, officers and crew and fuel
and stores not replaceq: during the voyage, shall be allowed in general
average, but when the funds are not provided by any of the contributing
interests, the necessary cost of Obtaining the funds required by means
of a bottomry bond or otherwise, or the loss sustained by owners of
goods sold for the purpose, shall be allowed in general average.

The cost of insuring money advanced to pay for general average
disbursements shall also be allowed in general average.

Rule XXI. Interest on losses made good in general average.

Interest shall be allowed on expenditure, sacrifices and allowances
charged to general average at the rate of seven per cent per annum,
until the date of the general average statement, due allowance being
made for any interim reimbursement from the contributory interests or
from the general average deposit fund.

Rule XXII. Treatment of cash deposits.

Where cash deposits have been collected in respect of cargo's liability
for gengral average, salvage or special charges, such deposits shall be
paid wihout any delay into a special account in the joint names of a
representative nominated on behalf of the shipowner and a
representative nominated on behalf of the depositors in a bank to be
approved by both. The sum so deposited together with accrued interest,
if any, shail be heid as security for payment to the parties entitled thereto
of the general average, salvage or special charges payable by cargo in
respect to which the deposits have been collected. Payments on account
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of refund of deposits may be made if centified to in writing by the average
adjuster. Such deposits and payments or refunds shaill be without
prejudice to the ultimate liability of the parties.
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The York-Antwerp Rules 1994

Rule of Interpretation

In the adjustment of general average the following Rules shall apply to
the cxclusion of any Law and Practice inconsistent therewith.

Except as provided by the Rule Paramount and the numbered Rules,
general average shall be adjusted according to the lettered Rules.

Rule Paramount

In no case shall there be any allowance for sacrifice or expenditure unless
reasonably made or incurred.

Rule A

There is a general average act when, and only when, any extraordinary
sacrifice or expenditure is intentionally and reasonably made or incurred
for the common safety for the purpose of preserving from peril the property
involved in a common maritime adventure.

General average sacrifices and expenditures shall be borne by the different
contributing interests on the basis hereinafter provided.

Rule B

There is a common maritime adventure when one or more vessels are
towing or pushing another vessel or vessels, provided that they are all
involved in commercial activities and not in a salvage operation.

When measures are taken to preserve the vessels and their cargoes, if
any, from a common peril, these Rules shall apply.

A vessel is not in common peril with another vessel or vessels if by simply
disconnecting from the other vessel or vessels she is in safety; but if the
disconnection is itself a general average act the common maritime
adventure continues.
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Rule C

Only such losses, damages or expenses which are the direct consequence
of the general average act shall be allowed as general average.

In no case shall there be any allowance in general average for losses,
damages or expenses incurred in respect of damage to the environment
or in consequence of the escape or release of pollutant substances from
the property involved in the common maritime adventure. -

Demurrage, loss of market, and any loss or damage sustained or expense
incurred by rcason of delay, whether on the voyage or subscquently, and
any indirect loss whatsoever, shall not be admitted as general average.

Rule D

Rights to contribution in general average shall not be affected, though the
event which gave rise to the sacrifice or expenditure may have been due
to the fault of one of the parties to the adventure; but this shall not prejudice
any remedies or defences which may be open against or to that party in
respect of such fault,

Rule E

The onus of proof is upon the party claiming in general average to show
that the loss or expense claimed is properly allowable as general average.

All parties claiming in general average shall give notice in writing to the
average adjuster of the loss or expense in respect of which they claim
contribution within 12 months of the date of the termination of the common
maritime adventure,

Failing such notification, or if within 12 months of a request for the same
any of the parties shall fail to supply evidence in support of a notified
claim, or particulars of value in respect of a contributory interest, the
average adjuster shall be at liberty to estimate the extent of the allowance
or the contributory value on the basis of the information available to him,
which estimate may be challenged only on the ground that it is manifestly
incorrect.
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Rule F

Any additional expense incurred in place of another expense which would
have been allowable as general average shall be deemed to be general
average and so allowed without regard to the saving, if any, to other
interests, but only up to the amount of the general average expense avoided.

Rule G

General average shall be adjusted as regards both loss and contribution
upon the basis of values at the time and place when and where the adventure
ends.

This rule shall not affect the determination of the place at which the average
statement is to be made up. '

When a ship is at any port or place in circumstances which would give
rise to an allowance in general average under the provisions of Rules X
and XI, and the cargo or part thereof is forwarded to destination by other
means, rights and liabilities in general average shall, subject to cargo
interests being notified if practicable, remain as nearly as possible the
same as they would have been in the absence of such forwarding, as if
the adventure had continued in the original ship for so long as justifiable
under the contract of affreightment and the applicable law.

The proportion attaching to cargo of the allowances made in general
average by reason of applying the third paragraph of this Rule shall not
exceed the cost which would have been borne by the owners of cargo if
the cargo had been forwarded at their expense.

Rule | - Jettison of Cargo

No jettison of cargo shall be made good as general average, unless such
cargo is carried in accordance with the recognised custom of the trade.

Rule Il - Loss or Damage by Sacrifices for the Common Safety

Loss of or damage to the property involved in the common maritime
adventure by or in consequence of a sacrifice made for the common safety,
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and by water which goes down a ship’s hatches opened or other opening
made for the purpose of making a jettison for the common safety, shall
be made good as general average.

Rule Il - Extinguishing Fire on Shipboard

Damage done to a ship and cargo, or either of them, by water or otherwise,
including damage by beaching or scuttling a burning ship, in extinguishing
a fire on board the ship, shall be made good as general average, except
that no compensation shall be made for damage by smoke however caused
or by heat of the fire.

Rule IV — Cutting away Wreck

Loss or damage sustained by cutting away wreck or parts of the ship which
have previously been carried away or are effectively lost by accident shall
not be made good as general average.

Rule V - Voluntary Stranding

When a ship is intentionally run on shore for the common safety, whether
or not she might have been driven on shore, the consequent loss or damage
to the property involved in the common maritime adventure shall be
allowed in general average.

Rule VI - Salvage Remuneration

(a) Expenditure incurred by the parties to the adventure in the nature of
salvage, whether under contract or otherwise, shall be allowed in general
average provided that the salvage operations were carried out for the
purpose of preserving from peril the property involved in the common
maritime adventure.

Expenditure allowed in general average shall include any salvage
remuneration in which the skill and efforts of the salvors in preventing or
minimising damage to the environment such as is referred to in Article 13
paragraph 1(b) of the International convention on Salvage, 1989 have been
taken into account.
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(b) Special compensation payable to a salver by the shipowner under
Article 14 of the said Convention to the extent specified in paragraph 4
of that Article or under any other prowsmn similar in substance shall not
be allowed in general average.

Rule VIl - Damage to Machinery and Boilers

Damage caused to any machinery and boilers of a ship which is ashore
and in a position of peril, in endeavouring to refloat, shall be allowed in
general average when shown to have arisen from an actual intention to
float the ship for the common safety at the risk of such damage; but where
a ship is afloat no loss or damage caused by working propelling machinery
and boilers shall in any circumstances be made good as general average.

Rule VIl - Expenses lightening a Ship when Ashore, and Consequent
Damage

When a ship is ashore and cargo and ship’s fuel and stores or any of them
are discharged as a general average act, the extra cost of lightening, lighter
hire and reshipping (if incurred), and any loss or damage to the property
involved in the common maritime adventure in consequence thereof, shall
be admitted as general average.

Rule IX - Cargo, Ship’s Materials and Stores used for Fuel

Cargo, ship’s materials and stores, or any of them, necessarily used for
fuel for the common safety at a time of peril shall be admitted as gencral
average, but when such an allowance is made for the cost of ship’s materials
and stores the general average shall be credited with the estimated cost
of the fuel which would otherwise have been consumed in prosecuting the
intended voyage.

Rule X - Expenses of Port of Refuge, etc.

(a) When a ship shall have entered a port or place of refuge or shall have
returned to her port or place of loading in consequence of accident, sacrifice
or other extraordinary circumstances which render that necessary for the
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common safety, the expenses of entering such port or place shall be
admutted as general average; and when she shall have sailed thence with
her original cargo, or a part of it, the corresponding expenses of leaving
such port or place of refuge consequent upon such entry or return shall
likewise be admitted as general average.

When a ship is at any port or place of refuge and is necessarily removed
to another port or place because repairs cannot be carried out in the first
port or place, the provisions of this Rule shall be applicd to the second
port or place as if it were a port or place of refuge and the cost of such
removal including temporary repairs and towage shall be admitted as
general average. The provisions of Rule X1 shall be applied to the
prolongation of the voyage occasioned by such removal.

(b) The cost of handling on board or discharging cargo, fuel or stores
whether at a port or place of loading, call or refuge, shall be admitted as
general average, when the handling or discharge was necessary for the
common safety or to enable damage to the ship caused by sacrifice or
accident to be repaired, if the repairs were necessary for the safe
prosecution of the voyage, except in cases where the damage to the ship
is discovered at a port or place of loading or call without any accident or
other extraordinary circumstances connected with such damage having
taken place during the voyage.

The cost of handling on board or discharging cargo, fuel or stores shall not
be admissible as general average when incurred solely for the purpose of
restowage due to shifting during the voyage, unless such restowage is
necessary for the common safety.

(c) Whenever the cost of handling or discharging cargo, fuel or stores is
admissible as general average, the costs of storage, including insurance if
reasonably incurred, reloading and stowing of such cargo, fuel or stores
shall likewise be admitted as general average. The provisions of Rule XI
shall be applied to the extra period of detention occasioned by such
reloading or restowing.

But when the ship is condemned or does not proceed on her original voyage,
storage expenses shall be admitted as general average only up to the date
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of the ship’s condemnation or of the abandonment of the voyage or up to
the date of completion of discharge of cargo if the condemnation or
abandonment takes place before that date.

Rule XI — Wages and Maintenance of Crew and other expenses
bearing up for and in a port of refuge, etc.

(a) Wages and maintenance of master, officers and crew reasonably
incurred and fuel and stores consumed during the prolongation of the
voyage occasioned by a ship entering a port or place of refu ge or returning
to her port or place of loading shall be admitted as general average when
the expenses of entering such portor place are allowable in general average
in accordance with Rule X(a).

(b) When a ship shail have entered or been detained in any port or place
in consequence of accident, sacrifice or other extraordinary circumstances
which render that necessary for the common safety, or to enable damage
to the ship caused by sacrifice or accident to be repaired, if the repairs
were necessary for the safe prosecution of the voyage, the wages and
maintenance of the master, officers and crew reasonably incurred during
the extra period of detention in such port or place until the ship shall or
should have been ready to proceed upon her voyage, shall be admitted in
general average.

Fuel and stores consumed during the extra period of detention shall be
admitted as general average, except such fuel and stores as are consumed
in effecting repairs not allowabje in general average.

Port charges incurred during the extra period of detention shall likewise
be admitted as general average except such charges as are incurred solely
by reason of repairs not allowable in general average.

Provided that when damage to the ship is discovered at a port or place of
loading or call without any accident or other €xtraordinary circumstance
connected with such damage having taken place during the voyage, then
the wages and maintenance of master, officers and crew and fuel and
stores consumed and port charges incurred during the extra detention for
repairs to damages so discovered shall not be admissible as general
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average, even if the repairs are necessary for the safe prosecution of the
voyage.

When the ship is condemned or does not proceed on her original voyage,
the wages and maintenance of the master, officers and crew and fuel and
stores consumed and port charges shall be admitted as general average
only up to the date of the ship’s condemnation or of the abandonment of
the voyage or up to the date of completion of discharge of cargo if the
condemnation or abandonment takes place before that date.

(c¢) For the purpose of this and the other Rules wages shall include all
payments made to or for the benefit of the master, officers and crew
whether such payments be imposed by law upon the shipowners or be
made under the terms of articles of employment.

(d) The cost of measures undertaken to prevent or minimise damage to
the environment shall be allowed in general average when incurred in any
or all of the following circumstances:

(1) as part of an operation performed for the common safety which, had it
been undertaken by a party outside the common maritime adventure, would
have entitled such party to a salvage reward,

(i) as a condition of entry into or departure from any port or place in the
circumstances prescribed in Rule X(a);

(ii1) as a condition of remaining at any port or place in the circumstances
prescribed in Rule X(a), provided that when there is an actual escape or
release of pollutant substances the cost of any additional measures required
on that account to prevent or minimise pollution or environmental damage
shall not be allowed as general average;

(iv) necessarily in connection with the discharging, storing or reloading of
cargo whenever the cost of those operations is admissible as general
average,

Rule XIl - Damage to Cargo in Discharging, etc.

Damage to or loss of cargo, fuel or stores sustained in consequence of
their handling, discharging, storing, reloading and stowing shall be made
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good as general average, when and only when the cost of those measures
respectively is admitted as general average.

Rule Xlll — Deduction from Cost of Flepéirs

Repairs to be allowed in general average shall not be subject to deductions
in respect of "new or old” where old material or parts are replaced by new
unless the ship is over fifteen years old in which case there shall be a
deduction of one third. The deductions shall be regulated by the age of
the ship from the 31st December of the year of completion of the
construction to the date of the general average act, except for insulation,
life and similar boats, communications and navigational apparatus and
equipment, machinery and boilers for which the deductions shall be
regulated by the age of the particular parts to which they apply.

The deductions shall be made only from the cost of the ncw material or
parts when finished and ready to be installed in the ship.

No deductions shall be made in respect of provisions, stores, anchors and
chain cables.

Drydock and slipway dues and costs of shifting the ship shall be allowed
in full,

The costs of cleaning, painting or coating of bottom shall not be allowed
in general average unless the bottom has been painted or coated within
the twelve months preceding the date of the general average act in which
case one half of such costs shall be allowed.

Rule X1V - Temporary Repairs

Where temporary repairs are effected to a ship at a port of loading, call
or refuge, for the common safety, or of damage caused by general average
sacrifice, the cost of such repairs shall be admitted as general average.

Where temporary repairs of accidental damage are effected in order to
enable the adventure to be completed, the cost of such repairs shall be
admitted as general average without regard to the saving, if any, to other
interests, but only up to the saving in expense which would have been
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incurred and allowed in general average if such repairs had not been
effected there.

No deductions "new for old" shall be made from the cost of temporary
repairs allowable as general average.

Ruie XV — Loss of Freight

Loss of freight arising from damage to or loss of cargo shall be made good
as general average, either when caused by a general average act, or when
the damage to or loss of cargo is so made good.

Deduction shall be made from the amount of gross freight lost, of the
charges which the owner thereof would have incurred to earn such freight,
but has, in consequence of the sacrifice, not incurred.

Rule XVI - Amount to be made good for Cargo Lost or Damaged by
Sacrifice

The amount to be made good as general average for damage to or loss of
cargo sacrificed shall be the loss which has been sustained thereby bascd
on the value at the time of discharge, ascertained from the commercial
invoice rendered to the receiver or if there is no such invoice from the
shipped value. The value at the time of discharge shall include the cost
of insurance and freight except insofar as such fright is at the risk of
interests other than the cargo.

When cargo so damaged is sold and the amount of the damage has not
been otherwise agreed, the loss to be made good in general average shall
be the difference between the net proceeds of sale and the net sound value
as computed in the first paragraph of this Rule.

Rule XVII — Contributory Values

The contribution to a general average shall be made upon the actual net
values of the property at the termination of the adventure except that the
value of cargo shall be the value at the time of discharge, ascertained from
the commercial invoice rendered to the receiver or if there is no such
invoice from the shipped value. The value of the cargo shall include the
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cost of insurance and freight unless and insofar as such freight is at the
risk of interests other than the cargo, deducting therefrom any loss or
damage suffered by the cargo prior to or at the time of discharge. The
value of the ship shall be assessed without taking into account the beneficial
or detrimental effect of any demise or time charterparty to which the ship
may be committed.

To these values shall be added the amount made good as general average
for property sacrificed, if not already included, deduction being made from
the freight and passage money at risk of such charges and crew’s wages
as would not have been incurred in earning the freight had the ship and
cargo been totally lost at the date of the general average act and have not
been allowed as general average; deduction being also made from the
value of the property of all extra charges incurred in respect thereof
subsequently to the general average act, except such charges as are allowed
in general average or fall upon the ship by virtue of an award for special
compensation under Article 14 of the International Convention on Salvage,
1989 or under any other provision similar in substance.

In the circumstances envisa ged in the third paragraph of Rule G, the cargo
and other property shall contribute on the basis of its value upon delivery
at original destination unless sold or otherwise disposed of short of that
destination, and the ship shall contribute upon its actual net value at the
time of completion of discharge of cargo.

Where cargo is sold short of destination, however, it shall contribute upon
the actual net proceeds of sale, with the addition of any amount made good
as general average.

Mails, passenger’s luggage, personal effects and accompanied private
motor vehicles shall not contribute in general average.,

Rule XVIIl - Damage to Ship

The amount to be allowed as general average for damage or loss to the
ship, her machinery and/ or gear caused by a general average act shall be
as follows:

(a) When repaired or replaced,
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The actual reasonable cost of repairing or replacing such damage or loss,
subject to deductions in accordance with Rule XIII;

(b) When not repaired or replaced,

The reasonable depreciation arising from such damage or loss, but not
exceeding the estimated cost of repairs. But where the ship is an actual
total loss or when the cost of repairs of the damage would exceed the
value of the ship when repaired, the amount to be allowed as general
average shall be the difference between the estimated sound value of the
ship after deducting therefrom the estimated cost of repairing damage
which is not general average and the value of the ship in her damaged
state which may be measured by the net proceeds of sale, if any.

Rule XIX - Undeclared or Wrongfully Declared Cargo

Damage or loss caused to goods loaded without the knowledge of the
shipowner or his agent or to goods wilfully misdescribed at time of shipment
shall not be allowed as general average, but such goods shall remain liable
to contribute, if saved.

Damage or loss caused to goods which have been wrongfully declared on
shipment at a value which is lower than their real value shall be contributed
for at the declared value, but such goods shall contribute upon their actual
value.

Rule XX - Provision of Funds

A commission of 2 percent on general average disbursements, other than
the wages and maintenance of masters, officers and crew and fuel and
stores not replaced during the voyage, shall be allowed in general average.

The capital loss sustained by the owners of goods sold for the purpose of
raising funds to defray general average disbursements shall be allowed in
general average.

The cost of insuring general average disbursements shall also be admitted
in general average.
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Rule XXI - Interest on Losses made good in Generaj Average

Interest shall be allowed on expenditure, sacrifices and allowances in
general average at the rate of 7 percent per annum, until three months
after the date of issuc of the general average adjustment, due allowance
being made for any payment on account by the contributory interests or
from the general average deposit fund.

Rule XXII - Treatment of Cash Deposits

Where cash deposits have been collected in respect of cargo’s liability for
general average, salvage or special charges, such deposits shall be paid
without any delay into a special account in the joint names of a
representative nominated on behalf of the shipowner and a representative
nominated on behalf of the depositors in a bank to be approved by both.
The sum so deposited, together with accrued interest, if any, shall be held
as security for payment to the parties entitled thereto of the general
average, salvage or special charges payable by cargo in respect to which
the deposits have been collected. Payments on account or refunds of
deposits may be made if certified to in writing by the average adjuster.
Such deposits and payments or refunds shall be without prejudice to the
ultimate liability of the parties.
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