
BAN DOC VIIT 

THANH PHO HO CHJ MINH CAN MOT MO HJNH 
TO CHITC CHiNH QUYEN PHU HVP DE 

QUAN LY MOT DO THI DAC DIET 

DIEP VAN SOU 

B
ao cao chinh trj tai Dai hdi Dang bd 
thanh phd Ho Chi Minh lan thir Vlll 
bd ndi dung: "Tangf cUdng quan ly 

nha nude ve dd thi: xay ddng de an, kien nghi 
Trung Udng cho lam thi diem md hinh chfnh 
quyen dd thi d thanh phd". Nghj quye't Trung 
uang ba Khoa Vlll, ed yeu eau: "... Nghien cdu 
phan biet sU khac nhau gida hoat ddng ciia 
Hgi dong nhan dan va nhiem vij quan ly hanh 
chfnh d dd thi vdi hoat dgng ciia Hgi dong 
nhan dan va nhiem vu quan ly hanh chfnh d 
ndng thdn...". Bao cao chinh trj trinh Dai hdi 
Dang lan thir X de cap: Dieu chfnh lai cd cau 
chfnh quyen dia phUdng cho phu hdp vdi 
nhdng thay ddi d Trung Udng. Nghien cUu ap 
dung Cd che Thii tUdng bd nhiem chdc danh 
ngUdi ddng dau cd quan chfnh quyen dia 
phUdng. Nghien cdu de cd the giam bdt Hdi 
ddng nhan dan cap quan d dd thi. Trong dien 
van chao mirng dpc tai phien khai mac Dai hdi 
Oang bd thanh phd lan thir Vlll, Td'ng Bi thu 
Ndng Diic Manh ndi: Tdi dong tinh vdi phUdng 
hudng ciia thanh phd de ra la "kien toan va 
sap xep tai bd may quan ly nha nUde theo 
hudng tinh, ggn, chuan hoa eae ehUe danh can 
bg quan ly hanh chfnh nha nude phii hgp vdi 
xa hgi dd thi tU cap thanh phd den cd sd". Tdi 
cung iing hd de nghi eiia thanh phd "lam thf 
diem md hinh chinh quyen dd thi d thanh phd. 

Md hinh chinh quyen dd thj la van de bire 
bach va da dugc nhan thifc rd la phai td chirc 
quan ly dd thj khac vdi dja ban ndng thdn. 
Viee quan ly dd thj (QLDT) la van de phiire tap. 
odi tugng QLDT rat khac nhau va rat khac vdi 
quan ly ndng thdn (QLNT). Thue trang QLDT 
d nude ta nhifng nam gan day xuat hien nhieu 
da'u hieu dang lo ngai, nhieu bieu hien tieu 
cue. Dieu dd bat ngudn tir cae nguyen nhan 
sau: 

- He thdng phap luat ndi ehung, phap luat 
ve dd thj ndi rieng chua day du, chua ddng bd, 
phap che chua that nghiem de' van hanh cd 
hieu qua eao nhat nen kinh te thj trudng dinh 
hudng XHCN. Dd thj la nai tiep giap giifa cung 
va eau, la han thii' bie'u ve tinh hinh kinh te, rat 
nhay cam vdi cac chinh sach kinh te vT md. 

- Co sd ha tang eiia dd thj lac hau, khdng 
ddng bd, xudng cap nghiem trpng lam phat sinh 
nhifng hau qua xau. 

- Cdng tac td chirc va quan ly dd thj chua 
khoa hpc, chua dap irng duge yeu eau. 

- Cdng tac quy hoach dd thj lien hanh 
cham, ehua ddng bd. 

- Chua phan biet dupe QLDT vdi QLNT 
(dieu nay the hien trong cdng lac td chifc bd 
may, ehifc nang nhiem vu, trinh dp can bd...). 

Trudc thijc trang nhU vay, ddi hdi edng tac 
QLDT phai tfnh den nhung net dac thu rieng: 
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- To chirc QLOT theo nguyen tac tap trung 
thdng nha't cao, tranh tinh trang "clt khiic". 

- QLOT nhat thie't phai dua theo quy hoach. 
- To ehifc QLOT theo nguyen tac true tiep. 
- Phan cap quan ly ranh mach giifa nganh 

va cap add thj. 
- Triet de su dung cdng cu phap luat de 

QLOT; luat phap phai ddng bd, phap ehe 
nghiem. 

- Bd may QLDT phai tinh gpn, eon ngUdi 
phai cd kien thifc ve QLOT, hieu biet ve dd thj, 
phupng lien quan ly dan dan phai dugc hien dai 
hoa, uu tien hon so vdi cac viing khac. 

Tren binh dien ehung, ehinh sach phat then 
cae dja phuang a nuac ta hau nhu khdng cd su 
phan biet ve td chifc va quan ly giua dd thj va 
ndng thdn. Luat td chifc HOND va UBND cac 
cap khdng phan biet tinh dac thii giifa dd thj va 
ndng thdn; ca 3 cap d ndng thdn cung nhu thanh 
thj deu ed co quan dan eir va ca quan hanh 
chinh. Thue tien cho tha'y cac co quan dan eu 
cap quan, huyen va phudng tai dd thj hoat ddng 
it hieu qua, phan nao cdn mang tinh hinh thirc. 
Tuy da thue hien mdt budc phan cap tham 
quyen hanh chinh, nhung nhin ehung van mang 
nang tinh tinh the va do ap luc cua phat trie'n, 
chif khdng theo mdt khung phap ly va mdt he 
thdng quan diem nhat quan. Viec dieu hanh va 
phan cap tir trung uang ehua thoat khdi co che 
"xin-cho", do dd khdng phat huy day dii tinh chu 
ddng ciia dja phuang. Neu khdng cd luat ve dd 
thj hay It ra cd md hinh quan ly dd thj thi viee 
"chifa chay" van xay ra thudng xuyen vi khdng 
chifa chay tan gdc, "chifa theu chirng chir khdng 
chua nguyen nhan". Nguyen nhan la: 

ThU nhat, chiing ta QLDT bang eae quy 
djnh de QLNT. Cd y kien vi von "diing chiec ao 
ndng thdn mac cho dd thj thi qua chat". Su "qua 
chat" nay cang thay rd hon khi dd la mdt dd thj 
cue Idn nhuTP. Ho Chi Minh 

ThU hai, do edn suy nghT binh quan ehii 
nghTa nen thie't ke bd may quan ly dd thj, ngay 
ea mdt dd thj cue Idn cung khdng nhieu khac 
biet so vdi nhifng noi khac trong ca nudc. Khi 
ddi tugng quan ly khac nhau ma diing cdng cu 
quan ly nhu nhau thi trai vdi khoa hpc td chifc, 
quan ly... 

Thd ba, dpi ngu can bd, cdng chifc de 
QLDT ndi ehung va QLOT cue Idn nhu TP. Ho 
Chi Minh khdng dupc chuan bj chinh quy va 
trang bj nhifng kien thifc khdng cd gi khac so 
vdi dpi ngu can bd, edng chifc d cac dja phuang 
khac, thie'u kien thifc ve QLOT. 

ThU tu, lau nay, chiing ta ehua quan tam 
dung mire vai trd tai chinh edng ddi vdi suvan 
hanh eua bd may nha nudc, bd may ehinh 
quyen tif Trung uang de'n dja phUPng. Dieu nay 
cang khd khan hpn ddi vdi nhung ddi-hdi cua 
mdt nen tai chinh cdng dd thj cd hieu qua. 

Nghien cifu Ijch sur xay dung chinh quyen 
dja phuong cho tha'y, Sac lenh sd 77 ngay 
21/12/1945 cua Chinh phu lam thdi do ChiJ tjch 
Ho Chi Minh lanh dao, thiet ke "d mdi thanh 
phd dat 3 thd cd quan: Hdi ddng nhan dan 
(HDND) thanh phd, iiy ban Hanh chfnh thanh 
phd va iiy ban Hanh chfnh khu phd" (Dieu 3). 
Nhu vay la td chifc chinh quyen d thanh pho 
theo Sac lenh nay cd 2 cap va HDND chi co d 
cap thanh phd. Phai chang day la tu tudng Ho 
Chi Minh trong viee xay dung chinh quyen nhan 
dan: lay hieu qua lam mue tieu, ggn, nhe, theo 
dung khoa hpc ve td chifc va dd tdn tien cija 
dan, cd hieu luc de' phuc vu tdt cho dan. Mo 
hinh td chifc dd thj 2 cap ehinh quyen theo Sac 
lenh 77 gidng nhu td chifc quan ly dd thi cua 
cac thanh phd nhu Pa-ri, Td-ky-d... 

Thie't nghT trude mat, nen thuc hien phan cap 
eho TP. Ho Chi Minh ve mdt sd ndi dung sau: 

Chinh phu da cd Nghj djnh sd 93/2001/NO-
CP (ND 93), phan cap quan ly eho thanh pho 
tren 4 ITnh vuc: quan ly quy hoach, ke hoach, 
dau tu va phat then kinh te - xa hdi; quan ly nha 
da't va ha tang ky thuat dd thj; quan ly ngan 
sach nha nudc; td chirc bd may va quan ly can 
bd, edng chife. Thdi gian dau ND 93 phu hop 
vdi xu hudng cai each hanh ehinh va yeu cau 
phat trie'n dd thj eua thanh phd, gdp phan tao ra 
mdt budc phat trien mdi cho thanh phd. Tuy 
nhien, mpt sd ndi dung quy djnh cua NO 93 
hien nay khd thue hien do khdng edn phii hop 
vdi tinh hinh hoac da dugc quy djnh mdi tai cac 
van ban khac, nen khdng duge trie'n khai. Mat 
khac, trong qua trinh trien khai, mdi trudng 
phap ly da cd su thay ddi, mdt sd luat mdi da ra 

® To chirc nha iiiriic so .5/2010 



ddi nhu: Luat dat cJai, Luat xay dung, Luat ngan 
sach nha nudc. Noi dung phan cap theo NO 93 
van ehua dap irng dupc yeu cau thuc t i ln trong 
quan ly dd thj vi: 

- ND 93 chi phan cap cho thanh phd dd'i vdi 
4 ITnh vuc, trong khi nhieu ITnh vuc khac cd lien 
quan true tiep de'n quan ly trat tu dd thj ehua 
dupc phan cap nhu: van de quy djnh ve xu ly vi 
pham hanh chinh, quan ly trat tu an loan giao 
thdng, trat tu xay dung, quan ly cac hoat ddng 
djch vu van hda... 

- Mdt sd ndi dung trong ND 93 ehua ed quy 
djnh cua phap luat hoac ne'u cd eung chi la 
nhu'ng nguyen tac ehung, nen rat lung timg khi 
xay dung van ban quy pham phap luat cua 
thanh phd ve van de xa hdi hda cac djch vu 
edng ieh, hinh thanh eae td chire tham djnh gia 
va giao djch bat ddng san v.v.. 

Chinh phii cung chi cd quyen phan cap 
nhifng ndi dung thudc tham quyen cua minh, 
trong khi nhieu van de bire xiic vudng ngay tif 
quy djnh eiia cac luat, phap lenh nhung chua 
dupc sira dd'i, bd sung. 

Hien nay, he thdng nha nudc 4 cap thdng 
nha't quan ly da't dai theo quy hoach va phap 
luat, thuc hien viee giao da't, eho thue dat vdi tu 
each la dai dien quan ly nha nudc ve dat dai. 
Nhung viec phan cap thuc hien quyen dai dien 
nha nude trong giao dat, eho thue dat hien nay 
kha phifc tap, nhat la nhifng tham quyen nay 
gan vdi nhifng van de: thu hdi dat, den bii thiet 
hai khi thu hdi dat, chuye'n mue dich sir dung 
dat, dau tu de nang eao gia trj va gia trj sir dung 
ciia dat, giao va eho thue nhifng dien tich dat 
dupc thu hdi nay cho eae chu sir dung mdi. Nhu 
vay, neu quyen dai dien quan ly nha nudc ve 
dat dai can dupc phan cap thi phai thuc hien 
phan cap day dii, ddng bd. 

Nhu vay, can md rdng ndi dung phan cap 
thay vi ehi gdi gpn trong 4 ITnh vuc nhu quy djnh 
tai NO 93 de TP. Ho Chi Minh cd co sd phap ly 
trong viec xU ly cae ndi dung vugt qua tham 
quyen hoac chua dupc quy dinh trong cac dao 
lual, phap lenh hien hanh. Oac biet, can phai cd 
mdt van ban phan cap cd nhung ndi dung phii 
hgp vdi viee quan ly theo md hinh chinh quyen 
dd thj mdi, Thanh phd Ho Chi Minh dang thuc 

hien thi die'm khdng td chirc HOND huyen, quan, 
phudng va bd nhiem Chii tjch UBND va cac 
thanh vien. Day la mdt bude di quan trpng, la 
tien de lien de'n thuc hien md hinh td chirc chinh 
quyen phii hgp de quan ly mdt dd thj dac biet 
nhu thanh phd Ho Chi Minh a 

PHAN DIHH THAM QUYEN... 
(Tiep theo trang 33) 

quy hoach tirng chifc danh can bd, cdng 
chifc theo lieu chuan quy djnh; cdn viee bd 
nhiem, mien nhiem, each chifc... thuc hien 
theo phan cap quan ly eho ngudi difng dau 
CO quan hanh chinh dugc quyen lua chpn va 
quyet dinh khi cd nhu eau. 

Bdn la, xay dung quy che lam viec eua 
UBND rd rang, eu the. Day cung la mdt ndi 
dung quan trpng de lam rd them tham 
quyen, trach nhiem ciia tap the, ea nhan va 
le idi lam viee cua UBND eae cap. 

Nam la, xay dung quy che phdi hgp 
giifa UBND vdi Mat Iran To qudc va eae 
doan the trong he. thdng chinh trj d dja 
phupng; ddng thdi tang cudng cdng tac 
giam sat kie'm tra cua eae ca quan ehifc 
nang ddi vdi hoat ddng eiia UBND, cua chu 
tjch UBND trong viec thuc hien nhiem vu, 
quyen han eiia minh. 

Sau la, sdm td'ng ke't md hinh khdng td 
chife HOND huyen, quan, phudng va md 
hinh nhat the hda bi thu ddng thdi la chii tjch 
UBND de ap dung rdng rai trong eae dan vj 
hanh ehinh eae cap tren loan qudc. Day la 
mdt giai phap cP ban de nang cap vai trd, 
trach nhiem ea nhan cua ngudi dirng dau ea 
quan hanh ehinh nha nude d dja phUPng. 
Viec thuc hien hai md hinh nay vifa de thuc 
hien cai each hanh ehinh nha nude d dja 
phUPng, giam td chife bd may; ddng thdi'de 
giai quyet tdt mdi quan he giifa cap iiy dang 
vdi ehinh quyen, gdp phan nang eao nang 
lue lanh dao eiia cap uy dang va nang luc 
quan ly, dieu hanh eiia chinh quyen cac cap 
hanh chinh d dja phuPng a 
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