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NGHI DINH 79/2007/ND-CP - MOT BUtC TIEN TRONG 
CAl CACH HOAT DONG C H U H G THUC tt NUtTC TA 

I ThS. NGO SY TRUNG n 

Cung vdi qua trinh doi mdi, phat trien 
dat ntrdc, hoat dong chiing thi/c a 
nudc ta da va dang c6 nhirng thay 

doi. Cac the che chiimg thi/c dang dugc hinh 
thanh va ngay cang hoan thien, tac dpng tich 
ci/c doi vcri su phat trien kinh te - xa hoi cija dat 
nudc. Ke tit ngay 1/7/2007, khi Nghj djnh so 
79/2007/NO-CP ngay 18/5/2007 cua Chinh 
phu ve cap ban sao tCr so goc, chijrng thi/c ban 
sao tCr ban chinh (Nghj djnh 79) c6 hieu li/c thi 
hanh, hoat dong chung thac dan di vao on djnh 
va dat difpc nhieu ket qua, tao thuan Igfi cho 
nhan dan trong viec giai quye't cac yeu cau 
chufng thi/c phuc vu cho cac giao djch; diroc 
cac C0 quan, to churc va ngi/di dan danh gia la 
mot budc tien trong cai each thu tuc hanh 
chinh. Co the nhan thay dieu nay khi so sanh 
Nghj djnh 79 vdi cac van ban phap luat trudc 
day ve hoat dpng chung thi/c. 

Cac van ban phap quy dau tien quy djnh ve 
hoat dpng chung thuc a nuac ta trong thdi ky 
doi mdi dupc danh dau bSng Nghj djnh so 
45/ND ngay 27/7/1991 cOa Hpi dong Bp trudng 
(nay la Chinh phQ) ve to chiifc va hoat dpng 
cong chiimg nha nudc; tiep dd la Nghi djnh sd 
31/CP ngay 18/5/1996 cua Chinh phij ve to 
chufC va hoat dpng cong chung nha nudc. Hoat 
dpng chung thuc thdi ky nay dupc dong nhat 
vdi hoat dpng cong chung vdi mpt ten gpi chung 
la "cdng chiimg". 

Ke tu khi cd Nghj djnh sd 75/2000/NO-CP 

O Tmng tim thdng tin va di/bao kinh ti- xa 
hdi qudc gia - Bd Kiho^ch vi Biu tu 

ngay 8/2/2000 cija Chinh phu ve cong chung, 
chiimg thuc (Nghj djnh 75), hai hoat dpng cdng 
chimg va chung thuc dupc phan biet kha ro rang: 

- Cdng chOmg la su chiimg nhan cCia phdng 
cdng chiimg nha nudc ve tinh xac thuc ciia hpp 
dong giao ket hoac giao dich dan su khac dupc 
xac lap trong quan he dan su, kinh te, thuang 
mai va quan he xa hpi khac. 

- Chung thuc la su xac nhan cua uy ban 
nhan dan (UBND) cap huyen va cap xa ve viec 
sao y giay td, hpp dong, giao djch va chur ky 
CLia ca nhan trong cac giay td phuc vu cho viec 
thuc hien cac giao djch cua hp theo quy djnh 
cua phap luat. 

Tuy nhien, Nghi djnh 75 vdi quy djnh cac 
phdng cdng chimg dupc quyen cdng chung cac 
viec thupc tham quyen chimg thuc cCia UBND 
cap huyen va cap xa, da dan de'n viec nhieu ca 
nhan, to chirc dong nha't hoat dpng chumg thuc 
cua UBND cap huyen va cap xa vdi hoat ddng 
cdng chimg cua phong cong chimg. Tren thuc te 
trien khai Nghj djnh 75, nhieu ca nhan, to chirc 
do khdng nam ro dupc npi dung chiimg thuc nao 
thupc tham quyen cija UBND cap huyen va cap 
xa, nen da lua chpn phuong an ch&c chSn la den 
phdng cdng chiimg. Tir dd da nay sinh tam ly 
"sinh" phdng cdng chiimg, cac phdng cdng chirng 
do dd ma thudng xuyen qua tai. 

Nghj djnh 79 ciing vdi Luat cdng chirng (cd 
hieu luc thi hanh ke tir 1/7/2007) da thuc su 
phan biet ro hoat ddng cdng chiimg vdi chung 
thuc. Cac phdng cdng chung, van phdng cdng 
chiimg chi nhan cdng chiing cac hpp ddng, giao 
djch b&ng van ban. Viec chiimg thuc ban sao tu 
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ban chinh cac van ban b^ng tieng Viet va 
chiimg thuc chCr ky trong cac van ban b§ng 
tieng Viet thudc tham quyen cua UBND cap xa; 
chiimg thuc ban sao tu ban chinh cac van ban 
bSng tie'ng nudc ngoai, chiimg thuc chCr ky cua 
ngudi djch trong cac ban djch tieng nudc ngoai 
la tham quyen cua cac phdng Tu phap. Viec 
tach bach rd hoat ddng cdng chiimg va chiimg 
thuc, tach biet chuc nang ciia cof quan hanh 
chinh cdng quyen thuc hien chiimg thuc vdi 
chiire nang cua to chiire su nghiep va djch vu 
cdng thuc. hien viec cdng chiimg, la si/ dd'i mdi 
dap iimg yeu cau cai each hanh chinh hien nay, 
tao nhieu thuan Id eho cac ca nhan va to churc 
trong hoat ddng chiimg thuc phuc vu eae giao 
djch cCia hp. Nliiing diem mdi ed tinh cai each 
dot pha cua Nghj djnh 79 so vdi eae van ban 
phap luat trudc day quy djnh ve hoat ddng 
chiimg thuc la: 

Mdt la, vdi viec phan cap tham quyen chirng 
thuc ban sao tu ban chinh cac van ban b&ng 
tie'ng Viet tdi UBND cap xa, Nghj djnh 79 khdng 
nhung tao thuan Ipi cho ngudi dan khdng phai di 
xa (len cac car quan cap huyen, tinh) ma cdn md 
ra mdt he thdng rdng rai vdi hon 10.000 UBND 
cap xa cd tham quyen chiimg thuc thay vi chi cd 
hon 700 UBND cap huyen va 140 phdng cdng 
chiimg ed tham quyen chirng thuc ndi dung nay. 

Hai la, Nghi djnh 79 da xoa bo su le thudc 
CLia hoat ddng chirng thuc trong mdi quan he 
vdi hd khau: tham quyen chirng thuc ban sao, 
chirng thue chir ky theo quy djnh tai Nghj djnh 
nay khdng phu thude vao viec ngudi yeu cau 
chirng thuc cd hay khdng ed hd khau thudng 
tru, tam tru tai dja phuong nori dat tru sd cua 
UBND thuc hien chung thuc. Ndi each khac, 
ngudi dan cd the den bat ky UBND cap xa nao 
tren toan qudc de chiimg thue ban sao tCr ban 
chinh cac van ban b&ng tieng Viet chiing thuc 
chir ky cua minh. 

Ba la, Nghj djnh 79 don gian hoa de'n miirc 
tdi thieu viec xuat trinh cac giay td tuy than nhu 
chiimg minh nhan dan, sd hp khau v.v.. Trong 
hau het eae trudng hpp chiimg thuc, ngudi yeu 
cau chiimg thuc khdng can xua't trinh giay td ve 
hd khau, cdn chiing minh nhan dan thi ehi xuat 
trinh trong trudng hprp duy nhat la chiimg thuc 
chir ky. 

Bdn la, Nghj djnh 79 quy djnh rd va nit ngSn 
thdi gian giai quyet yeu cau chiimg thuc ban sao 
tiir ban ehinh. Yeu cau chiimg thuc dupc tie'p 
nhan trong thdi gian lam viec buoi sang hoac 
bud'i chieu thi phai dupfc thuc hien va tra ket qua 
ngay trong ngay lam viec dd. Trudng hprp yeu 
eau chiing thuc vdi sd' lupng Idn thi viec chiimg 
thuc cd the' duac hen lai de chiimg thuc nhung 
khdng qua hai ngay lam viec. 

Ngoai ra, Nghj djnh 79 edn quy djnh cho 
phep ngudi dan cd the lien he vdi ca quan 
chiimg thuc ban sao tCr ban chinh thdng qua 
dudng buu dien ma khdng nha't thiet phai de'n 
true tie'p yeu cau chiimg thuc, ddng thdi giao 
cho cac ea quan, to churc tiep nhan hd sa tu 
minh dd'i chieu ban sao vdi ban chinh de khong 
yeu cau ea nhan phai nop ban sao cd chiimg 
thuc, nhkm han che xu hudng ddi ban sao co 
chiimg thuc khi nop hd sa, gay ton kem khdng 
can thie't eho ngudi dan. 

Vdi nhiing cai each manh me neu tren, Nghj 
djnh 79 dang thue su di vao ddi sd'ng, budc dau 
nhan dugre nhiing phan iimg tich cue tu phia cac 
ca quan, to chire va nhan dan. Nhirng ket qua 
dat dugc sau hom hai nam then khai Nghj djnh 
79/2007/ND-CP cd y nghTa to Idn ddi vdi su 
phat trien xa hdi: nhu eau chiimg thuc cua nhan 
dan nhin chung da dupre dap irng nhanh chdng, 
kjp thdi, dung phap luat; thdi gian giai quyet cac 
yeu cau chiimg thue duac rut ng&n; tinh trang 
qua tai cdng chiimg, chiimg thuc tdn tai nhieu 
nam trudc day tai cac phdng cdng chiimg va 
UBND cap huyen da giam hln, qua dd gdp 
phan dam bao an toan phap ly eho cac giao 
djch dan su, kinh te, thuang mai, phdng ngira 
tranh chap hoac vi pham phap luat, gdp phan 
tang cudng phap che xa hdi chu nghTa va phat 
then kinh te - xa hdi da't nudc. 

Mae du vay, trong qua trinh trien khai thuc 
hien, Nghj djnh 79 cung bdc Id mdt sd han che: 

Thu nhit, vdi yeu cau "ngudi yeu cau chiimg 
thuc chur ky phai ky trudc mat ngudi thuc hien 
Chung thuc", thi ngudi yeu cau chung thuc chur ky 
ban djch da bj phien ha khi cac ca quan hanh 
chinh nha nudc ap dung ca che mdt ciia, mdt ciia 
lien thdng trong giai quyet thii tuc hanh chinh. 

(Xem tiip trang 34) 
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trudng phap ly thdngthoang cho cac nha dau 
tu, cdng ddng doanh nghiep va nhan dan, 
gdp phan thiic day nen kinh te tang truang, 
can thuc hien mdt sd' giai phap sau: 

1. Tie'p tgc thuc hien "ca che mdt cua", 
tren ea sd tat ea eae dau mdi, van ban, giay 
phep, thii tgc ve cap phep dau tu deu duac 
giai quye't va cap phep tai Sd Ke hoach va 
Dau tu va phdng dang ky kinh doanh cac du 
an nhd thudc cap quan, huyen. Sd va 
phdng dang ky kinh doanh la dau mdi duy 
nha't giai quye't thu tgc cap phep dau tu. 

2. Tiep tgc ra soat, loai bd cac giay phep 
eon do cac bd, nganh, dja phuang quy djnh 
trai hoac khdng phu hop vdi nhiing quy djnh 
cua phap luat; eg the la vdi Luat Dau tu va 
Luat Doanh nghiep. 

3. Tiep tgc nghien ciru nhSm giam tdi 
thieu eae loai van ban lien quan de'n thii tgc 
ve dau tu va dang ky kinh doanh. Hoan thien 
cac dao luat dau tu, doanh nghiep theo 
hudng quy djnh mdt each chi tiet, tranh ban 
hanh luat khung nhu hien nay de han che 
viec phai ban hanh nhieu van ban hudng 
din. Luat da cd hieu luc phai ap dgng dugc 
ngay vao thuc tiln cupc sd'ng. 

4. Chinh phu giao eho mdt ca quan 
chuyen trach ra soat lai tat ca eae van ban 
phap quy (luat, nghj djnh; quye't djnh va 
thdng tu hudng din cua cac bd, nganh, dja 
phuang) de phat hien nhiing mau thuin, 
chdng cheo... tu dd cd phuong hudng sua 
ddi, bo sung kjp thdi. 

5. Danh gia, xem xet viec trie'n khai 
thuc hien eae Nghj djnh hudng din thi 
hanh Luat Doanh nghiep va Luat Dau tu, 
khic phgc nhiing bat cap hien dang gay 
khd khan, can trd cho eae nha dau tu. 

Trong dieu kien hdi nhap, hop tac kinh 
te qud'e te dang ngay cang phat trien, dieu 
quan trpng nha't ma Nha nudc cd the lam de 
giup nang cao nang luc canh tranh cho 
doanh nghiep chinh la tao mdi trudng canh 
tranh thuan Ipi. Cai each thu tgc hanh 
chinh, trpng tam la don gian hoa thCi tgc 
hanh chinh la bien phap ca ban de cac nha 
dau tu va doanh nghiep tang kha nang canh 
tranh trong nen kinh te hdi nhap hien nay a 

NGHI DINH 79/2007/ND-CP... 
(Ti^ theo trang 30) 

Ca che mdt cura, mdt cua lien thdng hien 
nay duac ap dgng mdt each ddng bd trong viec 
giai quye't cac thu tgc hanh chinh cua cac ca 
quan hanh chinh nha nudc d dja phuong (theo 
Quyet djnh sd 93/2007/QD-TTg ngay 
22/6/2007 cua Thu tudng Chinh phCi ban hanh 
Quy che thuc hien ca che mdt cua, ca che mdt 
cua lien thdng tai cac ca quan hanh chinh nha 
nudc d dja phuomg). Vdi ca che mdt cua, mdt 
cua lien thdng, cac ca nhan, to chiire chi phai 
den mdt dau mdi, dd la bd phan tiep nhan va tra 
ket qua eua ca quan hanh chinh nha nudc; viec 
phd'i hop de giai quyet cac yeu eau eua eae ca 
nhan, td chiire la nhiem vg cua bd phan nay. Vdi 
quy djnh eiia Nghj djnh 79, ngudi yeu ciu 
chung thuc chtr ky d cap huyen hien nay vin 
phai qua hai cua: trudc het phai den bd phan 
tie'p nhan va tra ket qua thudc Van phdng 
UBND cap huyen de nop hd sa yeu cau chiimg 
thue, sau dd de'n phdng Tu phap de thuc hien 
viec ky trUde mat ngudi ed tham quyen chiimg 
thuc. Dieu nay da gay phien ha va lang phi ve 
thdi gian ddi vdi ngudi yeu cau chiimg thuc. 

Thu hai, Nghj djnh 79 khdng quy djnh viec 
chiimg thuc ngoai gid hanh chinh, ngoai trg sd 
ca quan chiimg thue. Day la quy djnh chju su 
rang budc bdi nhirng quy djnh khac cua phap 
luat ve td chuc va hoat ddng cua ca quan hanh 
chinh nha nude. Song, quy djnh dd cung gay 
khd khan cho nhieu ea nhan khi hp cd nhu cau 
chiimg thue ma lai trong tinh trang bj benh, nim 
liet hoac gia ye'u, di lai khd khan v.v.. 

Vdi nhung cai each manh me, sau hom hai 
nam trien khai thuc hien, Nghj djnh 79 da thuc 
su di vao ddi sd'ng, dap iimg duac phan Idn nhu 
cau chiimg thuc eiia nhan dan, gdp phan thuc 
day kinh te - xa hdi dat nudc phat trien. Trong 
qua trinh trie'n khai thuc hien, Nghj djnh 79 dang 
bdc Id nhiing han che nhat djnh can dupc 
nghien eiiru, phan tich de khic phgc nham hoan 
thien hom nira phap luat ve chiimg thuc eiia Nha 
nudc, gdp phan nang cao chat lupng cCia loai 

[ hinh djch vg cdng quan trpng nay a 
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