
KAY DITNG CHiNH QUYEN D!A PHUVNG 

BAO DAM THI HANH PHAP LUAT Of DIA PHUUNG -
KHO KHAN, THUAN LOI VA GIAJ PHAP 

• PGS.TS. PHAN TRUNG LY (*) 

1 . Bao dam thi hanh phap luat 
6 nude ta phap luat 6aqc thue hien thdng 

qua cac hinh thure chii yeu la tuan thui phap luat, 
sur dung phap luat, chap hanh phap luat va ap 
dung phap luat, trong dd: 

- Tuan thii phap luat la hinh thure thue hien 
phap luat ma ehu the quan he phap luat kiem 
che, giu minh khdng lam nhufng gi ma phap luat 
cam; 

- Suir dung phap luat la hinh thuire ma chii the 
thue hien phap luat thue hien quyen 6uqc phap 
luat quy djnh; 

- Chap hanh phap luat la hinh thure ma ehui 
the thue hien nghTa vu phap ly theo quy djnh 
eua phap luat; 

- Ap dung phap luat la hinh thure ma chii the 
la eae co quan nha nude ed tham quyen ap 
dung eae quy pham phap luat vao trudng hpp 
cu the ddi vdi ea nhan, td ehure de giai quyet 
quyen, nghTa vu cho hp hoac xae djnh trach 
nhiem phap ly ddi vdi hp. 

Bao dam thi hanh phap luat la tong the cac 
bien phap, phuong thure ma eae eo quan nha 
nude ed tham quyen sur dung de eae chu the 
thue hien phap luat dua eae quy djnh cuia phap 
luat vao cudc sdng. Cac bien phap bao dam thi 
hanh phap luat gdm: 

- Bien phap phap ly: la cac bien phap tur 
viee tao ra co sd phap ly cu the (ban hanh eae 
van ban quy pham phap lugt hoac van ban ca 
biet) de' thi hanh phap luat den cac bien phap 

(*) Pho Chu nhiem Uy ban phap luat 
cua Quoc hot 

eudng che (hanh chinh hoac tu phap); 
- Bien phap kinh te' - xa hdi (dn djnh va phat 

trien CO sd vat chat, ddi sdng, dieu kien phuong 
thure ky thuat...); 

- Bien phap hanh chinh dieu hanh bao dam 
de cac chu the quan he phap luat thue hien cac 
hanh vi hpp phap. 

2. Bao dam thi hanh phap luat d dja phuong 
Ngoai nhung ndi dung tren, viee bao dam 

thi hanh phap luat d dja phuong cd nhumg d§c 
die'm sau: 

Ve ph^m vi dia ban: 
- Dja ban dja phuong da dupe xae djnh mdt 

each dn djnh va cu the; 
- Dja ban hep nhumg khdng kem phan phuc 

tap, fa mdt xa hdi thu nhd vdi trinh dp phat trien, 
nhung net van hda, tmyen thdng, tap quan rieng. 

Ve ehu the quan he phap luat: 
- Ca nhan: la nhung ngu/di dan bao gdm ca 

nhung ngu/di lanh dao va nhung ngudi dan thudng 
vdi trinh dp van hda, hpe van, nhan thure khac 
nhau, dieu kien ban than, gia dinh, mue sdng, 
nhu eau tu do, sd thich, quyen Ipi khac nhau. 

- To chuc: la eae chii the quan he phap luat 
ed trach nhiem thuc hien phap luat va bao dam 
thi hanh phap luat, dd la cac eo quan thudc 
chinh quyen dja phuong, eae eo quan bao ve 
phap luat, cac td ehure, eo quan khac trong he 
thd'ng chinh trj. 

Ve vai trd cua ea quan nha nude dia phuang 
va cac to ehure khac trong he thd'ng chinh tri. 

- Chinh quyen dja phuong ed trach nhipm: 
quye't djnh viee thuc hien eae bien phap bao 
dam thi hanh Hien phap va phap luat d dja 
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phuong; bao ve eae quyen va loi ich hpp phap 
eua eo quan, td ehure va edng dan; ap dung cac 
bien phap phdng ngura, ngan chan eae hanh vi 
vi pham phap luat. 

- Tda an nhan dan va vien kiem sat nhan 
dan dja phuong: la nhCing eo quan bao ve phap 
luat, bao ve Ipi ich eua nha nude, quyen va Ipi 
ich hop phap ciia eo quan, td ehure, ea nhan d 
dja phuong. 

- Cac td ehure dang: giCr vai trd lanh dao 
toan dien trong dd cd viee thue hien phap luat 
d dja phuong. Dang de ra cac chu tnrong, 
dudng Idi va yeu eau cac td ehuirc va dang vien 
cua Dang guong mlu trong thuc hien phap luat 
va tuyen truyen, van ddng, kiem tra viee thue 
hien phap luat. 

- Cac doan the va td ehure xa hdi la lure lupng 
to Idn trong thue hien phap luat ciia Nha nude 
va tuyen truyen, phd bien va ddng vien eae hdi 
vien, td ehure cua minh eung nhu toan dan thue 
hien phap luat va giam sat viee thi hanh phap 
luat d dja phuong. 

Thuan lai: 
- Viee bao dam thi hanh phap luat d dja 

phuong dupe thue hien bIng nhieu bien phap 
ddng bd cuia cac eo quan chinh quyen dja 
phuong, tur viee thue hien cac chinh sach phat 
trien kinh te - xa hdi d dja phuong den cac bien 
phap tuyen truyen, giao due va thi hanh phap 
luat cu the. 

- Viee bao dam thi hanh phap luat dupe thue 
hien tren mdt dja ban cu the, dn djnh nen ed 
nhieu thuan Ipi ve thien thdi, dja Ipi, nhan hda. 

- Cac bien phap bao dam thi hanh phap luat 
d dja phuong 6uqc xay dung tren co sd phat 
huy truyen thd'ng van hda, phong tue tap quan, 
ket hpp giua eae quy djnh chung eOa phap luat 
vdi nhumg net dac thu cuia dja phuong. 

Khd khan: 
- Ve CO sd phap ly: viee bao dam thi hanh 

phap luat d dja phuong dupe thuc hien tren co 
sd eae quy djnh ciia phap luat ve tham quyen 
ciia chinh quyen dja phuong. Tuy nhien, cac 
quy djnh hien hanh ve van de nay cdn qua 
Chung chung. 

- Tai lieu ve cac quy djnh eua phap luat, nhat 

la nhung van ban phap luat mdi dupe ban hanh 
khdng dap uimg kjp thdi, cac van ban phap lu^t 
lai thudng xuyen siia ddi, bo sung, nhieu quy 
djnh mau thuin, ehdng cheo nhau gay khd khan 
cho viee ap dung phap luat, nhat la d eo sd. 

- Dieu kien vat chat, phuong tien, kinh phi 
cho hoat ddng bao dam thi hanh phap luat, 
nhat la d co sd rat khd khan. 

- Dpi ngu can bd (nhat la can bd ed trinh dp) 
d ^a phuong vua thieu, vura yeu, dac biet la d 
eosd. 

3. Giai phap bao dam thi hanh phap luat 
a dja phuong 

- Doi mdi hoat ddng de nang cao chat lupng 
edng tac xay dung phap luat tao ra he thdng 
phap luat ddng bd bao gdm cac van ban quy 
pham phap luat mang tinh kha thi cao, d l hieu, 
d l nhd, d l thue hien. Day la yeu eau quan 
trpng lam eo sd cho viee bao dam thi hanh 
phap luat, nhat la d dja phuong. 

- Tiep tue hoan thien eo sd phap ly ve tham 
quyen ciia chinh quyen dja phuong trong viee 
bao dam thi hanh phap luat. 

- Tang eudng edng tac kiem tra, thanh tra, 
giam sat viee thi hanh phap luat d dja phuong, 
trong dd ed viee quy djnh cu the hoat ddng 
giam sat ciia hdi ddng nhan dan va nhiem vu 
thanh tra, kiem tra ciia uy ban nhan dan. 

- Nang cao trinh dp, nang lure eua dpi ngu 
can bd, edng ehure, nhat la can bd, cdng ehuifc 
CO sd trong viee trien khai thi hanh cac quy djnh 
eua phap luat va bao dam thi hanh phap luat d 
dja phuong. 

- Tang eudng cac dieu kien cho viee bao 
dam thi hanh phap luat d dja phuong tur viee 
eung cap day dii, kjp thdi cac van ban phap lu$t 
den eae dieu kien de td chuc thi hanh phap luat 
va tuyen truyen, phd bien, giao due phap luat. 

- Bao dam de eae eo quan bao ve phap luat 
thue hien day du trach nhiem, quyen hgn trong 
viee ap dung phap luat d dja phuong. 

- Bao dam su lanh dao ciia Dang, phat huy 
vai trd ciia eae td chuc trong he thdng chinh tri. 
tao thanh sure manh tong hpp bao dam thi hanh 
phap luat d dja phuong a 
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