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CHU TRUVNG, QUAN DIEM CUA DANG 
VA NHA NUOC VE TO CHUC HOP LY 

CHiNH QUYEN DIA PHUONG 0 NUOC TA 
• IS. VAN TAT THU (*) 

Hdi dong nhan dan (HDND) d nude ta 
hinh thanh ngay sau khi Cach mang 
Thang Tam nam 1945 thanh cdng. 

Han 60 nam qua, vdi tinh chat la co quan ehinh 
quyen dja phuong, dai dien cho y chi nguyen 
vpng va quyen lam chii ciia nhan dan, do nhan 
dan dia phuong bau ra, chiu trach nhiem trude 
nhan dan dia phuong va co quan nha nude cap 
tren, HDND da thuc hien tdt eae nhiem vu nhan 
dan uy thac, gdp phan tich cue vao su thanh 
cdng ciia su nghiep each mang xay dung va 
bao ve dat nude. Tuy nhien, tren thue te hoat 
dpng ciia HDND ndi ehung, eiia HDND huyen, 
quan, phudng ndi rieng, ben canh nhung uu 
diem la co ban cdn bpc Id nhu'ng han che, bat 
cap. Vi vay, van de td chirc hpp ly chinh quyen 
dia phuong cac cap, dac biet la viec td chirc hay 
khdng td chirc HDND d mot sd loai don vi hanh 
chinh da dupe Dang va Nha nude ta nhieu Ian 
de cap den. Ngay tir nhCrng nam 1990, khi 
nghien eiru dd'i mdi he thdng ehinh tri va ban 
hanh Hien phap 1992, van de nay da dupe dat 
ra. Song, thue t i ln cai each td chirc va_ hoat 
dpng ciia chinh quyen dja phuong dien ra 
Cham, khdng dong bp, chua thue sutao ra bude 
ddi mdi cd tinh dot pha de hoan thien va xay 
dung chinh quyen dia phuong. 

Tai Dai hdi VII (thang 6/1991), Dang xac 
dinh tiep tuc cai each bd may nha nude va de 
ra nhiem vu ve sua ddi Hien phap, cai tien td 

(*) Thu truong Bg Ngi vu 

chirc va hoat dpng eiia Chinh phu, ehinh quyen 
dja phuong. 

Hdi nghj Ban chap hanh Trung uong 
(BCHTW) Ian thir 8 khoa VII nam 1995 da ra 
Nghi quyet tiep tuc hoan thien Nha nude Cdng 
hoa Xa hdi Chii nghTa Viet Nam, trpng tam la 
cai each mot bude nen hanh chinh, de ra mue 
tieu "xay dung mot nen hanh ehinh trong sach, 
ed dii nang lue, sir dung diing quyen luc va tirng 
bude hien dai hoa de quan ly ed hieu luc va 
hieu qua cdng viec cua nha nude, thiie day xa 
hdi phat trien lanh manh, diing hudng, phuc vu 
dac luc ddi song cua nhan dan, xay dung nep 
song va lam viee theo phap luat trong xa hdi". 
De de cao trach nhiem va phat huy hieu luc, 
hieu qua hoat dpng ciia chinh quyen eae cap, 
Nghj quyet khang dinh can phai "tang cudng su 
lanh dao va dieu hanh tap trung thdng nhat ciia 
Trung uong, dong thdi phat huy trach nhiem va 
tinh chii dpng, nang dpng ciia dia phuong... 
phan dinh rd tham quyen va trach nhiem ciia 
mdi cap ehinh quyen, tap trung vao Trung uong 
quyen quyet dinh eae van de d tam vT md"; 
"phan cap quan ly de phat huy tinh ehii dpng va 
tinh than trach nhiem ciia ehinh quyen dja 
phuong"'". Ddi vdi chinh quyen dia phuong can 
phai "nang eao chat lupng hoat dpng cua 
HDND va Uy ban nhan dan (UBND) cac cap. 
De cao trach nhiem va ky luat eiia HDND, 
UBND trong viec chap hanh phap luat va eae 
quyet djnh ciia Qudc hdi, Chinh phii va cac co 
quan hanh chinh cap tren. Tang quyen chii 

To chiJrc ^ h a nmVc so 12/2008 o 



dpng ciia HDND trong viec quyet djnh cac van 
de mang tinh dja phuang, quyet djnh ngan sach 
trong pham vi dupe phan cap. Quy djnh nhiem 
vu va quyen han ciia HDND va UBND tirng 
cap". "To chirc bp may hanh chinh thanh phd, 
thj xa phii hap vdi dac diem quan ly dd thj mang 
tinh tap trung thdng nhat cao. Xac djnh hpp ly 
pham vi ngoai thanh, ngoai thj tren co sd quy 
hoaeh dd thj. Xac djnh vj tri va chire nang ciia 
chinh quyen cap huyen vdi tham quyen trach 
nhiem rd rang"'^'. 

Dai hdi VIII cua Dang mot Ian nira khang 
djnh: "tiep tuc cai each bp may nha nude, xay 
dung va hoan thien Nha nude Cong hoa Xa hdi 
Chui nghTa Viet Nam". Dd'i vdi chinh quyen dja 
phuang, Dai hoi de ra nhiem vu "kien toan bp 
may chinh quyen cap huyen va co sd du sire 
quan ly, giai quyet kjp thdi, diing tham quyen 
nhung van de cude sdng dat ra va nhan dan 
ddi hdi"'^'. 

Hdi nghj Ian thir 3 BCHTW khoa VIII (thang 
6/1997) ra Nghj quypt "phat huy quyen lam ehii 
ciia nhan dan, tiep tuc xay dung Nha nude 
Cong hoa Xa hdi Chii nghTa Viet Nam trong 
sach vung manh" de ra nhiem vu: "tiep tuc phat 
huy tdt hon va nhieu hon quyen lam chii eua 
nhan dan qua cac hinh thire dan chu dai dien va 
dan chu true tiep de nhan dan tham gia xay 
dung va bao ve nha nude, nhat la viee giam sat, 
kiem tra eiia nhan dan ddi vdi hoat dpng ciia co 
quan va can bd cdng chirc nha nude"'"'. Md 
rpng dan ehu xa hdi chCi nghTa, phat huy quyen 
lam chii cua nhan dan trong xay dung va quan 
ly nha nude "la van de cd y nghTa sdng cdn ddi 
vdi xa hdi ta"* '̂, "de thue hien phuong hudng 
tren, dieu quan trpng hang dau la nang cao 
chat lupng che dp dan chu dai dien, md rpng va 
cd CO che tirng bude thuc hien che dp dan chii 
true tiep mot each thiet thuc, dung hudng va ed 
hieu qua"'^'. 

Nghj quyet nhan manh, can phai "nang eao 
chat lupng hoat dpng ciia cac co quan dan cir 
(Qudc hdi, HDND) de cac co quan nay thuc su 
la CO quan dai dien eiia nhan dan va la co quan 
quyen luc eua nha nude trong viec xem xet va 
quyet dinh nhirng van de quan trpng eiia dat 
nude, eua dja phuong"'^'. "Phan djnh trach 
nhiem, tham quyen gii/a cac cap chinh quyen 

theo hudng phan cap rd hon cho dia phuong, 
ket hpp chat che quan ly nganh va quan ly lanh 
thd, thuc hien dung nguyen lie tap trung dan 
chij"w. "Viec phan djnh trach nhiem va tham 
quyen cCia cac cap chinh quyen phai phu hop 
vdi tinh chat va yeu cau ciia tirng nganh va finh 
vue hoat dpng, vdi chirc nang, nhiem vu cua 
tirng cap chinh quyen tren tirng dja ban, phii 
hpp vdi dieu kien, kha nang cua cac dja phuong 
cd quy mo, vj tri khae nhau. Giua cac cap chinh 
quyen dja phuong can cu the hoa viec phan 
cap theo hudng viec nao do cap nao giai quyet 
sat vdi thuc te hon thi giao nhiem vu, tham 
quyen cho cap dd"<". "Tren co sd xac djnh rd 
chirc nang va ddi mdi su phan cap, tiep tuc dieu 
chinh hop ly td chirc eua cac Bp, cac co quan 
thupe Chinh phu va bd may ehinh quyen dja 
phuong"""'. "Kien toan va cung cd HDND, 
UBND cac cap de bao dam thuc hien tdt nhiem 
vu va tham quyen da dupe phan cap; dong thoi 
de eao trach nhiem tham gia ciing chinh quyen 
cap tren thue hien nhiem vu quan ly nha nude 
ddi vdi td chirc theo nganh dpc tren dja ban 
lanh thd", "Xay dung HDND cac cap cd thuc 
quyen de thuc hien day du vai trd la co quan dai 
dien eua nhan dan, co quan quyen luc nha 
nude d dja phuong, thuc hien quyen lam chu 
ciia nhan dan d tirng cap". "Nghien eiru phan 
biet su khae nhau giua hoat dpng ciia HDND va 
nhiem vu quan ly hanh chinh d dd thj vdi hoat 
dpng cua HDND va nhiem vu quan ly hanh 
chinh d ndng thdn, cd the tien hanh thi diem a 
mot vai dja phuang de thay het cac van de can 
giai quyet"'"'. 

Nghj quyet Hdi nghj Ian thir 5 BCHTW khoa 
IX (thang 2/2002) ve ddi mdi va nang cao chat 
lupng he thdng chinh trj d cp sd xa, phudng, thj 
tran da xac djnh: "chinh quyen phudng khdng 
quan ly toan dien cac hoat dpng san xua't, ddi 
sdng dan cu tren dja ban nhu chinh quyen xa, 
thj tran, song cd nhiem vu rat quan trpng trong 
quan ly dd thj. Can phan djnh rd hon tham 
quyen, trach nhiem va tao dieu kien de chinh 
quyen phudng thuc hien td't nhiem vu, dac biet 
trong viec quan ly thue hien quy hoaeh, quan ly 
dat dai, nha d, hd tjch, ve sinh mdi trudng, trat 
tu dd thj"<'̂ '. 

Bao eao ciia Bd Chinh tri kiem diem giCra 
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nhiem ky thuc hien Nghj quyet Dai hdi Ian thir 
IX (thangl/2004) chi rd: "HDND cac cap d 
nhieu nai hoat dpng cdn hinh thire, nhieu dai 
bieu cdn it ddng gdp vao cdng viec ehung ciia 
hdi ddng; mot sd van de ve td chirc ciia HDND 
van chua dupe lam rd va chua cd djnh hudng 
ddi mdi mot each can ban, nhat la cap huyen va 
md hinh td chirc chinh quyen dd thj"''^'. Ddng 
thdi, bao eao ciia Bd Chinh tri cung de ra nhiem 
vu: "Ddi mdi td chirc de nang eao hieu luc, hieu 
qua hoat ddng ciia HDND cac cap; kien toan 
HDND va UBND ba cap thdng qua viec td chirc 
tdt cude bau cir dai bieu HDND". Khan truang 
hoan thanh viec phan cap, phan quyen giira 
trung uong vdi dja phuang tren tirng nganh, 
tung ITnh vue mot each ddng bd, bao dam hieu 
luc quan ly thd'ng nhat xuyen sudt eiia Trung 
uong ddi vdi dja phuong va khuyen khich tinh 
than tu chiu trach nhiem ciia tirng dia phuong, 
"thi diem md hinh td chirc ehinh quyen dd thj va 
ehinh quyen ndng thdn"'"". 

Bao cao chinh tri eua BCHTW tai Dai hdi X 
eiia Dang (thang 4/2006) eiing vdi viec neu cac 
thanh tuu dat dupe da chi ra cac khuyet diem va 
yeu kem: "bd may quan ly nha nude cac cap, 
nhat la d co sd cdn yeu kem... md hinh td chirc 
ehinh quyen dja phuong, nhat la td chirc HDND 
eon nhirng diem bat hop ly, cai each hanh ehinh 
chua dat yeu eau""=', "bd may ehinh quyen co 
sd nhieu noi cdn yeu kem""^'. Ddng thdi bao 
cao khing djnh, can phai "Nang cao chait lupng 
hoat ddng eiia HDND va UBND, dam bao 
quyen tu ehu, tu chju trach nhiem ciia ehinh 
quyen dja phuong trong pham vi dupe phan 
cap. Phat huy vai trd giam sat eua HDND. Td 
chirc hpp ly chinh quyen dja phuang, phan djnh 
lai tham quyen ddi vdi ehinh quyen d ndng thdn, 
dd thi, hai dao"'"', "dieu ehinh co cau ehinh 
quyen dja phuong cho phii hpp vdi nhirng thay 
ddi chirc nang nhiem vu. Phan biet rd nhirng 
khae biet gii/a chinh quyen ndng thdn va chinh 
quyen dd thi de td chirc bd may phii hpp""^'. 

Trien khai thuc hien Nghi quyet Dai hdi X 
eiia Dang, Hdi nghj Ian thir 5 BCHTW da thdng 
qua Nghj quyet ve day manh cai each hanh 
ehinh, nang cao hieu lue, hieu qua quan ly ciia 
bd may nha nude, trong dd de ra yeu cau "xay 
dung td chirc bd may hanh chinh tinh gpn, xac 

djnh rd chirc nang, nhiem vu, phan djnh rd trach 
nhiem giii'a cac co quan, giua cac cap ehinh 
quyen, giira chinh quyen dd thi va ehinh quyen 
ndng thdn, giira tap the va ngudi dirng dau co 
quan hanh chinh; hoat ddng cd tinh ky luat, ky 
cuong va nang eao hieu lue, hieu qua quan ly 
nha nude""''. Dd'i vdi chinh quyen dja phuong, 
Nghj quyet chi ra "tinh thd'ng nhat va thdng sudt 
cua he thdng hanh ehinh nha nude dupe dam 
bao tren co sd xac djnh rd vj tri trach nhiem ciia 
chinh quyen dja phuang trong he thdng cac co 
quan nha nude"; ddng thdi khang dinh nguyen 
tae "ehinh quyen dja phuang d nude ta dupe 
xay dung, td chirc va hoat dpng theo nguyen 
tae nha nude don nhat, quyen lue nha nude la 
thdng nhat", can ed co che bao dam nguyen 
t&e "xay dung ehinh quyen eiia nhan dan, do 
nhan dan vi nhan dan", "td chirc hop ly chinh 
quyen dja phuang phan biet rd nhirng khae biet 
giua chinh quyen ndng thdn va chinh quyen dd 
thj"(20) jc^n CO sd cac quan diem, yeu cau, 
nguyen tae xay dung chinh quyen dja phuong d 
nude ta theo tinh than xay dung nha nude phap 
quyen ciia dan, do dan, vi dan, xay dung nen 
kinh te thj trudng djnh hudng xa hdi chii nghTa, 
md cira hdi nhap kinh te qudc te, Nghj quyet 
Hdi nghj Ian thir 5 BCHTW khoa X cho phep 
thuc hien thi diem "khdng td chirc HDND d 
huyen, quan, phudng". 

Ddi vdi chinh quyen ndng thdn: "khdng td 
chirc HDND d huyen; d huyen cd UBND vdi tinh 
chat la dai dien ciia co quan hanh chinh cap 
tinh de giai quyet cac nhiem vu ve hanh ehinh 
va cac cdng viee lien quan den quyen Ipi va 
nghTa vu ciia ngudi dan theo quy djnh eiia phap 
luat. UBND huyen tap trung chi dao, hudng dan 
kiem tra cap dudi thuc hien ehii tarang, chinh 
sach, nghj quyet, ke hoaeh eiia cap tren. Co 
che giam sat ddi vdi td chirc va hoat ddng eiia 
UBND huyen dupe thuc hien thdng qua hoat 
ddng giam sat ciia dai bieu va doan dai bieu 
Qudc hdi, HDND, UBND cap tinh. Mat tran Td 
qudc va cac doan the, su giam sat true tiep cua 
nhan dan. Kien toan cap uy huyen de dap irng 
tdt yeu cau lanh dao toan dien va lanh dao hoat 
ddng ciia UBND huyen"'^". 

Ddi vdi chinh quyen dd thi: "td chirc chinh 
quyen dd thj phai dam bao tinh thdng nhat va 
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lien thdng tren dia ban ve quy hoaeh dd thj, ket 
cau ha tang (nhu dien, dudng, cap thoat nude, 
xu ly rac thai, bao ve mdi trudng) va ddi sdng 
dan cu. Xac djnh cap dd thj cd HDND la: HDND 
thanh phd true thupe Trung uong, HDND thanh 
phd thupc tinh, HDND thj xa; khdng td chirc 
HDND d quan, d phudng. Tai quan, phudng cd 
UBND la dai dien eiia co quan hanh chinh cap 
tren dat tai dia ban de thuc hien cac nhiem vu 
theo quy dinh ciia phap luat va phan cap eiia 
chinh quyen cap tren"'^^'. Khi khdng td chirc 
HDND d huyen, quan, phudng can phai td chirc 
lai UBND theo hudng la co quan hanh chinh "de 
quan ly, thuc hien cac nhiem vu theo quy djnh 
ciia phap luat va phan cap ciia ea quan cap 
tren. UBND huyen, quan, phudng bao gom Chu 
tjch, cac Phd Chii tjch va eae uy vien do UBND 
cap tren bd nhiem, mien nhiem tren co sd xem 
xet nhan su do cap uy huyen, quan, phudng 
gidi thieu va dupe cap cd tham quyen quan ly 
can bd ddng y"'̂ '̂. Khdng td chirc HDND huyen, 
quan, phudng "can tang cudng HDND tinh, 
thanh phd true thupc Trung uong ve sd lupng, 
chat lupng dai bieu, ve co sd vat chat, dieu kien 
lam viec"'^"'. Nhu vay, thuc hien khdng td chirc 
HDND huyen, quan, phudng phai dieu chinh 
nhiem vu, tham quyen va ddi mdi md hinh td 
chirc ehinh quyen dja phuong d nude ta theo 
tinh than cai each hanh chinh. 

Thuc hien ehii truang, quan diem eiia Dang 
neu trong cac nghj quyet ndi tren, Chinh phii da 
ban hanh chuang trinh, nghj quyet ehi dao thue 
hien cu the nhu: 

Quyet dinh sd 136/2001/QD-TTg ngay 
17/9/2001 ciia Thii tudng Chinh phii ban hanh 
Chuang trinh tdng the cai each hanh chinh nha 
nude giai doan 2001-2010, de ra nhiem vu: "xac 
djnh rd chirc nang, nhiem vu, quyen han, trach 
nhiem ciia chinh quyen dja phuong, phan biet 
chirc nang, nhiem vu ciia chinh quyen dd thi vdi 
chinh quyen ndng thdn; td chirc hpp ly HDND 
va UBND tirng cap can cir vao quy dinh ciia 
Hien phap"; Quyet dinh sd 94/2006/QD-TTg 
ngay 27/4/2006 ciia Thii tudng Chinh phii phe 
duyet Ke hoaeh cai each hanh ehinh nha nude 
giai doan 2006-2010, xac dinh nhiem vu "sap 
xep td chirc bd may eae co quan hanh ehinh 
nha nude trong dd ed viec thi diem md hinh 

chinh quyen dd thj theo hudng khdng td chirc 
HDND d mot sd don vi hanh chinh thupc npi 
thj"; Nghi quyet sd 53/2007/NQ-CP ngay 
7/11/2007 ciia Chinh phii ban hanh Chuang 
trinh hanh ddng thuc hien Nghj quyet Hdi nghj 
Ian thir 5 BCHTW khoa X ve day manh cai each 
hanh ehinh nang eao hieu lue, hieu qua quan ly 
cCia bd may nha nude da de ra nhiem vu xay 
dung De an "thuc hien thi diem khdng td chirc 
HDND huyen, quan, phudng". Tren co sd De an 
ciia Chinh phu, Qud'e hdi da thao luan va thdng 
qua Nghj quyet sd 26/2008/QH12 ngay 
15/11/2008 ve thue hien thi diem khdng td chirc 
HDND huyen, quan, phudng. Thuc hien thi 
diem khdng td chirc HDND huyen, quan, 
phudng la van de he trpng nhung can thiet phai 
lam trong tien trinh cai each hanh chinh. Sau 
thdi gian thuc hien thi diem se tien hanh tdng 
ket danh gia de ed co sd sua ddi, bd sung Hien 
phap, Luat To chirc HDND va UBND va cac luat 
chuyen nganh khae, tao co sd phap ly td chirc 
hpp ly ehinh quyen dai phuong, bao dam tinh 
thdng nhat, thdng sudt, hieu lue, hieu qua ciia 
bd may hanh chinh nha nude, dap irng yeu cau 
xay dung nha nude phap quyen ciia dan, do 
dan, vi dan, xay dung nen kinh te thj trudng djnh 
hudng XHCN va hdi nhap kinh te qudc te.Q 
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