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CONG HOR LIEN BANG BUC

& luat phap, tr ndm 1948 nuéc Blc da co
VLuat Ca ban, sau d6 dugc bd sung mét so
diém, t khi nudc Bie théng nhat da trd
thanh Hién phap cla CHLB Dirc. Trong Hién phap
cling néu ra y tudng: "T4t ca quyén lyc do tay nhan
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dinh “thi trudng don vi, co quan phai bao dam
cudc séng dang muyc dé CC, VC hoan toan khéng
bi phy thude, tap trung vao céng viéc. Co dén 17
luat dé diéu chinh CC, VC. Hién nay, CHLB Bic
co 4, 6 trigu CC, VC, ngudi lao ddng lam trong bd

dan". Thyc hién nha
nudc phap quyén, tat
ca moi ngudi ding
trudc phap luat déu
nhu nhau. M&i cong
dan dugc bao vé nhan
pham triét dé.

Nén hanh chinh
cong cua CHLB bulc
hién nay thuc chat 1a
nén hanh chinh cda
Tay Birc trude day va
duge nha nudc Lién
bang va cac bang cy
thé hod thanh rat
nhiéu |uat va da tro
thanh "luét hoa" trong
nhidu hnh vuc dodi
song xa hoi cla ngudi
dan va codng chirc,
vién chie (CC, VO).

Vé xay dung ddi
ngl CC, VC: tai Diéu

Cang hoa lién bang Bic (CHLB) Puc c6
dién tich ty nhién gan 360.000 km2, véi 82
tridu dan, duoc té chirc thanh 16 bang. Ché dé
chinh tri dan chd, tu do, thuc hién nha nudc
phap quyén, hai dang lién minh cdm quyén la
Dang Canh ta (SDP) va Dang Canh hiu (CDU).
Nam 1990 théng nhat nuéc Pic, nén hanh
chinh duoc 16 chic theo 3 cap: cap lién bang,
¢ip bang, cdp dia phuong. Nha nudc cap bang
ciing ¢ Chinh pht, cac bd, nhung khéng cb
Bd Ngoai giao va Bd Qudc phong. Binh quan
thu nhap dau ngudl 30.000 USD /nam. Ngucn
Bic ¢6 phong cach lam wec d(ing gi&, khén
truong, nguyén tac, néi ngan gon: "néi it ma
nhiéu nghia, con hon néi nhiéu ma it nghia".
Hé thdng giao thdng hién dal va thong suét,
¢6 gan 12.000 km dudng 6-16 cao toc, tir dong
sang tay, day la tuyén duong tot nhat chiu Au.
Hién nay, CHLB Pic cé6 11,7% ngudi that
nghiép, dang hudng trg cap thap nghiép clua
Chinh ph.

may hanh chinh céng.
Su khac nhau giira CC,
VC va ngudi lao dong \a:
cdng chic phai cé long
trung thanh voi ché do,
vai  hién phap; cong
chiuc khéng duge dinh
cong, thue hién theo quy
ché cong chic; con
ngudi lac déng chi lam
cdng &n luong, khdng
théng tién, nhung duoc
dinh cdng. Céng chirc
chiém da s§ & cac
nganh gido vién (40%),
canh sat (13%), thué, tai
chinh (7%). Coéng chirc
lam viéc & nganh y té it
hon {1%), vi phan 1én ia
bénh vién, y t& tu nhan,
CC, VC chia thanh 4
nhom: nhém nghiép vu
gian don; nhém nghiép

33 Hién phap CHLB Birc co ndu: "Tat ca moi cong
dan buc c6 quyén lam & hanh chinh cdng” va Luat
cdng chirc cling quy dinh: khi da trd thanh cong
chirc thi lam viéc sudt ddi, khong bi sa thai, dudi
viéc (trlr khi pham phap). Mat khac, luat ciing quy

(") Phé Vu trudng Vu Bja phuong I, Ban T6

chirc Trung uong

vy trung binh; nhém nghiép vy cac va nhém
nghiép vu cao cap.

Tiéu chudn va diéu kién dé tuyén dung CC, VC:
phéi ¢ kha ning va trinh dé nhat dinh 68 lam viéc;
phai trung thanh véi ché dé va hién phap; phai la
cong dan clia CHLB Blrc; cong chire 1am viée tir 21
tudi va nghi huu 65 tudi (ca nam 1an nit). Céng chitc
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phai ¢d nghia vu: tat ca phuc vu nhan dan; khéng
thién vi; phai tv van dugc cho thi trudng; khéng
dugc héi 18, néu vi pham luat, quy ché CC, VC sé bi
ky luat. CC, VC cb cac quyén Igi: phai co déng
luong G s8ng; khi con lam viéc (duong chirc) duge
doi hdi ddng luwong hap ly; duge hudng luong huu tri
dén chét; gia dinh cdng chirc dugc phap luat bao vé.
CC, VC ¢ quyén dugc tham gia cac dang phai. CC,
VC nir duge nghi viéc trude khi sinh 6 tuan, sau khi
sinh 8 tudn va duge hudng 100% luong. CC, VC
dang iam viéc duge dp dung 5 bac ky luat nhus
khién trach; phat tién 1 [an; ha luong; ha béc; dudi
viéc. B&i véi CC, VC nghf huu bi xtf y ky ludt néu vi
pham thi trir luong, cét luong, cat hoan toan fuong
(riéng vé hinh thitc cat hodn toan luong huu thi phi
¢6 myrc an cla Toa an hanh chinh tuyén phat).

Méc du CHLB Buc rat quan tam viéc tuyén
dung cong chic va dau tu cac mét cho CC, VC
nhung bd may hanh chinh ¢éng va déi ngli CC, VC
clia Blrc van con cdng kénh, tri tré, bdi vi lau nay,
CC, VC Blrc con nang tinh binh quan, do céng
chirc 1am viéc sudt ddi nén yén phén; tinh nguyén
tc gan nhu may méc nén thiéu linh hoat trong
cdng viéc; mét bd phan khdng nho CC, VC da ldn
tudi thi té ra bao thd, khdng man ma véi cong cudc
céi cach. Hién nay, nudc Dlrc co dén 4 tridu ngudi
dang that nghiép (11,7%) nén nhu cdu nguoi vao
lam viéc cac co quan hanh chinh céng rat nhiéu;
s8 ¢dng chirc & Péng Piic ¢l ¢6 kinh nghiém quan
ly, nhung thiéu vé kién thirc luat; con CC, VC & Tay
Bl trude day ¢o kién thirc luat nhung chua co
kinh nghiém quan ly ... Nhiing han ché& nay clia bd
may hanh chinh céng, cla CC, VC Blc dang dit
ra dé cai cach, diéu chinh,

Dé khic phuc cac biéu hién noi trén, nudc
Buec sé tién hanh cai cach nén hanh chinh cong
va ddi ngli CC, VC theo hudng: tra luong theo
thanh tich, niing suat, thuc hién dich vu hanh
chinh céng nham khuyén khich thanh tich ¢4
nhan, CC, VC lam nhiéu, cé hiéu qua phai tré
luong tucfng xumg, dung thirc t&; nang tudi nghi
lén 67 tudi (c& nam Ian n). Tao ra sy linh hoat
¢a nhan trong tu duy va cach iam viéc, phai c6
ki€n thirc hoan toan méi. Tich cuc dao tao trinh
dd quan ly va kién thitc vé {uat phap d& khic
phuc su khdng dong déu vé trinh dé CC, VC gila
hai mién Dong va Tay.

CHLB Bc ciing rat chu trong dén viéc danh
gia CC, VC: vé mat y thuyét, CHLB B(rc da dua ra
cac y tudng gan giéng Viét Nam nhu: mudn danh
gia ding CC, VC phai gan chat véi myc tiéu cla
don vi; phéi can clr vao nhiém vy dugc giao cho
mdi CC, VC; ban than CC, VC ty danh gia; thd
trudng don vi phai cap nhat cong viéc clia CC, VC;
y kién danh gia cla tap thé ddi véi CC, VC 1a rat
quan trong; thd trudng tryc tiép clia don vi ¢b trach
nhiém danh gid cho ding CC, VC; danh gia CC,
VC thuc hién hang ndm; danh gia CC, VC phai co
cai nhin ca qua trinh va tdng thé. Yéu cau danh gia
CC, VC phai minh bach, vé tu. Muc dich cla viéc
déanh gia ding CC, VC la dé gén két ngudi lao
déng vai thd trudng tao sy doan két trong don vi,
dong vién, khen thudng CC, VC lam viéc tét hon.
Riéng CC, VC tur 55 tudi trd |&n thi khong phai
danh gia. Trong thyc t& ban van thita nhan 13 viéc
danh gia dung CC, VC la v cling khé khan.

Méc du tinh trang tham nhing trong CC, VC
khdng 16n nhung CHLB BXic cling rét quan tam dén
céng tac phong ngua tham nhiing, ban cho rang:
tham nhiing bat k& hé thdng chinh tri nao cung co,
tham nhiing tao ra thiét hai I6n cho tat ¢a cac nudc,
nha nudc phap quyén dan chd luén ludn xuat hién
tham nhiing, can phai tim cach han ché khi nd con
manh nha. Phdng ngtra tham nhiing béng hai con
duong: dung luat phap dé diéu chinh va ding hinh
phat dé rin de. Cach day 10 ndm Buc da co Bd
luat chdng tham nhiing, gdn day c6 sira ddi, b
sung mdt s6 diéu cho phi hap véi ngusi ¢o chir,
c6 quyén. Ban cho ring: phong ngira tham nhiing
nhir con tau chay trén hai dudng ray". Co 2 loai
tham nhiing can phai quan tam diéu chinh 1a: loai
"tham nhiing tinh thé" (1a ngudi ¢o dip dé thuc hién
tham nhiing, khéng cd ¥ va chudn bi trudc); loai
"tham nhiing theo co cau" (cé k& hoach, co hé
thong) Quy ché vé "tiép nhan qua tang" cla Pirc
¢d quy dinh: cong chitc khéng duge tam thém; céng
chitc khong dugc nhan tién mat; céng chirc duoc
nhan qua tiing dudi 25 Euro, néu vuot qua 25 Euro
thi phél bao cao cco quan ... Nha cac quy dinh, quy
ché cu thé nhu vay nén ddi ngii CC, VC Bic it ¢6
tham nhiing. Mac du vay nhung trong thyc té viéc
chéng tham nhiing & Dirc van gap nhimg khé khan,
vuding mac nhu: gilta "cam" va "duoc phép", vi day
|a ranh gidi khéng rd rang, dé bj Ioi dung.
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CHLB Birc coi viéc dao tao, bdi dudng CC, VC
la rat can thiét. ©&i voi cong chirc iam nghiép vu
gian don thi dugc bdi dudng 6 thang; ddi voi cong
chirc [am nghiép vu trung binh thi dao tao 2 ném;
ddi véi cdng chire 1am nghiép vy cao cdp thi dao
tao 3 nam. Noi dung dao tac CC, VC bao gém:
khoa hoc chinh tri, khoa hoc hanh chinh; kién thic
vé chau Au; kién thitc vé ngén sach, hanh chinh;
ki€n thitc vé kha néng trao déi truc tiép voi cong
dan; kién thirc vé thuc té nhu t8 chirc cho CC, VC
hoc trong thuc t& bang phuong phap tric nghiém,
thdm van, tra 16f, nham tao ra su linh hoat ca nhan
trong tu duy, ky nang dién gidi, thuyét trinh ... CC,
VC dugc dao tao, bdi dudng khéng phai dong tién.
Sau 2-3 nam thi dugc dao tao, bdi dudng lai. Trong
dao tao, béi dudng CC, VC ciing nhu sinh vién,
hoc sinh ngudi Blrc rat chi trong "tha it nhung ma
tinh",

CHLB Bc thuc hign nha nudc phap quyén nén
da duogc luat hoa trén nhiéu linh vuc va duge CC,
VC, cong dan chap hanh nghiém tic, tu giac. Hién
phap CHLB Bic quy dinh: tat ca moi ngudi dimg
truc phap lust déu nhu nhau, tat ca moi ngudi déu
dugc kién dé bao vé quyén loi cla miinh. Luat phap
Plc ¢6 2 loai: luat cong va luat tu. Luét céng duoc
didu chinh cac quan hé cla hai bén déu la ngudi
cua nha nudc, luat cong co 4 loai Toa an: toa an tai
chinh (thué), toa an hinh sy, toa an hanh chinh va
tod an xa hdi (huu tri, y té, tai nan, that nghiép, tan
tat ...). Toa xét xir dugc 16 chirc theo 3 cip: so tham,
cap bang, cép lién bang. Ludt tu diéu chinh cac
quan hé co tinh chat hinh su, mua ban clia céng
dan; vé quan hé chu - thg... Ngoai ra, § CHLB Bic
con co thém mot so luét khac nhu: ludt chdm soc
nan nhan chién tranh, luét cham séc ngudi linh, luét
tiém ching, luat béi thudng nan nhan... Myc dich
clia cac luat nay 1a dé nha nudc bao vé quyén cla
cong dan. Khi xét xir & Toa an xa hgi, cd nguyén
don va bi don déu khong t6n tién an phi.

Trach nhiém cla ngudi thi trudng lanh dao,
quan ly & CHLB Dirc cling dugc dé cao. Ngudi Duc
cO quan niém "lanh dao 1a ngudi ngdi trén cao®.
Truée hét, ngudi thl trudng lanh dao phai hidu
minh, ¢ phai la tdm guong sang chua? Yéu céu
ngudi 1anh dao phai binh tinh, phai minh bach,
ngudi lanh dao phai ¢6 dong co lam 6t hon. Ngudi

lanh dao phai cé dao dirc t6t, dao duc 12 gia tri dé
dan d&n hanh déng. Ngudi lanh dao khéng dugc
c6 tinh cam riéng vdi cap dudi va ciing khdng dugc
uu ai ai trong co quan, don vi ... Ngudi thd trudng
tryc ti€p c6 guyén danh gia CC, VC, dé bat, bd
nhiém, nang luang cho CC, VC. Ngugc lai, néu
ngudi th( trudng {anh dao 1am khdng ding thi lam
tn thuong dén co quan, don vi, ding nhu cau
ngan ngir clia Birc "ca théi tr trén dau théi xudng”.
Song, trong thyc té thi ngudi thl trudng fanh dao
quan Iy ca quan, don vi van co biéu hién quan lidu,
thiéu gan két véi dan, chi yéu 1a diing ménh 1énh,
luat phap dé cai tri nén da dé bd may céng kénh,
quan liéu, cdng dan oan trach ¢co quan hanh chinh,
Day 1a mot trong nhitng ni dung sap dén ban sé
cai cach.

Hién nay, CHLB B¢ dang dimg trudc nhimg
ap Iyc nén khong thé tiép tuc cai cach nén hanh
chinh céng, dé la: ca thé gidi, ca chau Au déu cai
céch, xu thé toan cdu hod, nudc Birc cdn phdi cai
cach cho phi- hap. Hon nira, bd may hénh chinh
¢dng clia Dire quan lidu, ¢dng kénh; ganh nidng vé
ngan sach; ddi ngii CC, VC trong nganh hanh
chinh ¢dng &n lvong nha nude, nhung lam viéc
thi€u linh hoat, néing déng, gay kho khan cho dan;
mét bd phan CC, VC 16n tudi thi bao tha, tri tra.
Trong lic do, y&u cau vidc 1am cho ngudi dan
dang fa ap luc 16n.

D& khic phuc nhiing p luc néi trén, CHLB B
s& cai cach theo hudng: chuyén nén hanh chinh
quyén hanh quan liéu bang nén hanh chinh dich
vy; cdi cach nén tai chinh, thuc hién "ngan sach
hoa" dé co loi nhuan trong hanh chinh. Thyc hign
mé hinh "ba tru cdt", dé 1a: phai gon bd may - gidm
bién ché - thay con ngudi bing may tinh. Thuc
hién trd luong bang thanh tich, ning suit cho CC,
VC; t& chic thi dua trong CC, VC dé lam viéc co
hiéu qua, linh hoat hon. Nang tudi vé huu cho CC,
VC ién 67. Mbi bang dugc phép dé chll dong thanh
mét sd luat cho phu hop vdi tinh hinh thuc té
nhung khdng trai véi luat cta fién bang. Tién dén
nha nudc hién dai.

Nhiing gi ma nén hanh chinh céng clia CHLB
Blc da lam, dang lam va sé& lam c6 nhing yéu t&
tich cuc, ching ta ¢an nghién cliu trong qua trinh
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