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7HiiN6 L0I cua CaCH mN6 JHttNC JAM 

VA itfRn odi citt Nun Nifdc VIET HUM U6I 

ThS NGUYEN DINH BAG 

1. Cach mang thang Tam thang loi 
tao CO sd hpp phap, hop hien cho Nha 
nudc Viet Nam mdi. 

Trong lich sir dung nudc vd giQ nudc 
hdo hung cua dan tdc ta, Cach mang thang 
Tam la mdt trong nhung sur kien cd y nghTa 
to Idn nhdt. Thdng Ipi vT dai cua Cach 
mang thang Tam da dap tan phat xit Nhat, 
lat dd ach thdng tri eua thuc dan Phdp sudt 
gdn mdt thd ki, xoa bd che dp phong kien 
keo dai hang nghin nam; gianh quyen ddc 
lap, tu do, hanh phuc cho nhan dan; ddng 
thdi, dua tdi su ra ddi eua Nha nude Viet 
Nam mdi - Nhd nudc cdng ndng ddu tidn d 
Ddng Nam A. Khdng dinh dieu nay, Chui 
tich Hd Chi Minh da viet: "Cach mang 
thang Tam da lat dd nen quan chu may 
muoi the ki, da danh tan xieng xich thuc 
dan gdn 100 nam, da dua chinh quydn lai 
cho nhan dan, da xay nen tang cho nudc 
Viet Nam Dan chu Cdng hda, ddc lap, tu 
do, hanh phQc. Dd Id mdt eude thay ddi cue 
ki to Idn trong lich sQ eua nudc ta"^ 

Sau thdng Ipi hoan toan ciia Cach mang 
thdng Tain, ngay 02-9-1945, thay mat 
chinh quyen Nha nude mdi, Chu tich Hd 
Chi Minh da dpe Tuyen ngdn ddc ldp, trinh 
trpng tuyen bd trudc qud'c dan ddng bao va 
toan the' gidi van ban phap ly ve su thdnh 
lap Nhd nudc Viet Nam Dan ehu Cdng hod. 
Tuyen ngdn ddc lap neu rd, Nhd nudc mdi 
la thdnh qua cua qua trinh gdn mdt the ki 
dau tranh kien cudng, bat khudt vdi sur 
dung cam hy sinh cua cac the hd ngudi Vidt 
Nam. Mdt dan tdc nhu thd lai "gan gdc 
dQng vd phe Ddng Minh chdng phat xit 

mdy nam nay, dan tdc dd phai dupe tu do. 
Dan tdc dd phai dupc ddc lap". Ly luan sdc 
ben vd tinh phdp ly ddy du dd mdt mat 
khang dinh quyen binh dang cua nhung 
nudc tham gia chdng phat xit, trong dd ed 
Viet Nam, nghTa la, Tuydn ngdn dpe lap 
dupc cdng bd khdng chi cd y nghTa khai 
sinh ra nude Vi6t Nam Dan chu Cdng hoa, 
ma cdn la van ban phdp ly cdng bd trudc 
the gidi vd mdt Nha nudc bat kha xam 
pham theo luat phdp vd thdng le qud'c te', 
mat khac, mdt nha nude hpp phdp, hpp 
hien phai la nha nQde do nhan dan bdu ra 
va dupc nhan dan thQa nhan, ung hd. Nhan 
thQc rd dieu ndy, Trung uong Dang va Hd 
Chu tich da sdm cd chu truong vdke hoach 
ve bdu CU' Qud'c hdi, thanh lap Chinh phu 
chinh thQc, ban hdnh Hien phdp theo dung 
y nguyen cua nhan dan. Mae du gap nhieu 
khd khan trong bdu cQ nhu trinh dd van hoa 
cua cir tri tha'p, co sd vat chat thie'u thdn, 
kinh nghiem td chQc bau cQ khdng cd, 
cung su pha hoai gay gdt eua ke thu, nhung 
ddu nam 1946, cupc Tdng tuyen cQ da ditn 
ra va thanh cdng rue rd vdi su ddng tinh 
ung hd rdt cao cua quan chung nhan dan. 
Qud'c hdi lap hien ddu tien cua nude Viet 
Nam Dan.chu Cdng hod vdi 333 dai bieu 
dupc thanh ldp. Chi trong mdt thdi gian 
ngdn, chinh quyen Nhd nude mdi da trd 
thanh td chQc dai bieu cho todn dan quan ly 
dieu hdnh ddt nudc, thurc hien chQc nang 
ddi ndi, ddi ngoai. Ngay 09-11-1946, Qudc 
hdi da thdng qua Hien phdp nudc Vidt 
Nam Dan chu Cdng hoa - dao luat co ban 

* Hoc vien Chinh tri - Bd Qudc phong. 
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cuia qudc gia ddc la^ ed chii quyen. Su kidn 
dd mdt lan nQa khang dinh day du va rd 
rdng hon tinh hpp phap, hpp hidn cua Nha 
nude Viet Nam mdi. 

2. Thang Ipi cua Cach mang thang 
Tam dat nen mdng cho viec xay dung 
Nha nudc phap quyen xa hpi chu nghTa 
cua dan, do dan va vi dan. 

Ldn ddu tien trong lich sir, nhan dan 
Viet Nam thay dupc chinh quydn nha nudc 
mdi do Dang Cdng san Viet Nam vd Chu 
tich Hd Chi Minh lanh dao nhan dan gidnh 
dupe vd xay dung dupe la ehinh quyen eua 
minh, dam bao cac quyen tu do dan chu vdi 
mpi quyen luc deu thupc ve nhan dan. Nhd 
nudc chi thuc hien sur uy quyen eua dan 
chung. Id cdng cu chu yeu de thuc hien 
quyen lam chu cua nhan dan, vi Ipi ich cua 
todn the dan tdc. Trong dd, cupc Tdng 
tuyen cu trong pham vi ca nudc ddu nam 
1946 la mdt cupc thurc thi dan chu chua 
tQng cd trong lich su Viet Nam. Day la dip 
de nhan dan ta cd quyen cu ra cac dai bi^u 
tin cay, xQng dang dai didn cho minh vdo 
cac CO quan quyen luc nha nudc; ddng thdi. 
Id ddu hidu ddu tien the hidn nang lure thue 
hdnh dan chu cua nhan dan va chQng minh 
nhd nudc dd la nhd nudc eua dan. Vi the, 
trudc khi bdu cu, thay mat Chinh phu, Hd 
Chi Minh keu gpi, ddng vien ddng bdo, ai 
cd kha nang deu cd quyen Qng cu, de cu va 
cu tri dupc tiep xuc, tranh luan vdi Qng cur 
vien... Chinh hinh thQc dPn gian nhung lai 
phu hpp va hieu qua nay da khoi day dupc 
tinh thdn dan chu va tri tue cua toan dan, 
tao cho viee bau cQ Qud'c hdi khda I dat 
dupc ki luc ve so cu tri di bdu va so ngudi 
ra Qng cu. Chang han, tren thuc teda cd 85 
% sd cQ tri da di bau cu. Trong ki bdu Qud'c 
hdi khoa I, d Ha Ndi cd 6 dai bie'u Qud'c 
hdi thi cd 74 ngudi ra Qng cu, d Nam Dinh 
cd 15 dai bieu Qudc hdi thi cd 70 ngudi ra 
Qng cQ, d Hd Ddng cd 14 dai bieu Qudc hpi 
thi ed 97 ngudi ra Qng cQ, v.v.. Cach thQ-c 
tidn hdnh va cp ehe tuyen cQ trong eude 
bau cQ Qudc hdi khoa I vdn tiep tuc dupc 
thuc hien trong nhung lan bdu cQ Qud'c hdi 
d cac khda sau. 

Mong mudn eua dan la ddi sdng tQng 
budc dQpc cai thien thi Nhd nQde each 
mang ngay sau khi ra ddi da de ra nhQng 
chinh sach kinh te hpp Idng dan nhu bo 
thud than vd cac thQ thud' do de qud'c dat ra, 
lap mdt thQ thue nhe va cdng bdng; tich thu 
het tai san eua dequdc phat xit va cua Vidt 
gian, Han gian; lap Qud'c gia ngan hang, 
md mang cac nganh nghe kT nghe, khuyen 
khich cac nghe thu cdng; chia lai rudng 
didn; bdi ddp de dieu, nhan dan dupe tu do 
khai khan ddt hoang, v.v. Song song vdi 
viec thi hanh cac chinh sach kinh te, Nha 
nudc Viet Nam mdi cung tumg budc thuc 
thi eae chinh sdeh van hda, xa hdi, ngoai 
giao ddc lap, dan chu; vdi mue dich cao 
nhdt vd duy nhdt la vi quyen Ipi chinh dang 
eua nhan dan, dem lai cupc sdng dm no, 
hanh phuc cho nhan dan, md muc tieu dd 
ngay nay chung ta vdn dang ke thQa va phat 
trien trong cdng cudc xdy dung Nha nudc 
phap quydn XHCN, cua dan, do dan va vi 
dan. 

Nhu vay, su ra ddi eua Nha nudc Vidt 
Nam mdi la mdt su kien lich sur trpng dai 
didn ra each day 65 nam; nhung neu dat nd 
trong mdi quan ht vdi todn bd tien trinh 
each mang Vidt Nam thi dd ehi Id sur md 
ddu eua mdt qua trinh. Nha nude Viet Nam 
Dan chui Cdng hod ngay tQ khi cdn phdi 
thai den luc dupc xay dung va cung cd sau 
ndy da trai qua nhung thu thach vd cung 
cam go. Nhung kinh nghiem quy bau dupc 
due rut tQ qua trinh thie't lap va xay dung 
Nhd nudc Viet Nam mdi ngay sau thdng Ipi 
cua Cach mang thang Tdm vT dai khdng chi 
ed gia tri ve mat lich sQ, ma cdn cd y nghTa 
thue tidn to ldn ddi vdi cdng cupc xay dotig 
va hodn thien Nhd nQde phap quyen 
XHCN. 

Cdng cupc xay dung va hodn thi6n Nha 
nudc phdp quyen XHCN d Vidt Nam la 
mdt qua trinh lau ddi, khd khan, phQc tap, 
chQa cd tien le trong lich sQ. Qua trinh dd 
dupc khdi ddu vd dat nen mdng tQ sQ ra ddi 
cua Nhd nudc Viet Nam mdi sau thdng Ipi 
cua Cdch mang thdng Tam 1945. Ddu eon 
dQdng, each thQc, md hinh cua Nha nudc 
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phap quydn XHCN Vidt Nam vdn dang 
trong qua trinh dinh hinh, bd sung, dieu 
chinh vd hodn thien cung vdi su phat trien 
cua thurc tidn dat nudc vd trinh dd tu duy ly 
luan cua Dang ta, tuy nhien, thdnh cdng 
cua qua trinh xay dung Nhd nudc Viet 
Nam pan chu Cdng hda da ehi ra nhung 
vdn dd cd tinh nguyen tdc trong qua trinh 
xay dung vd hodn thien Nhd nudc phap 
quydn XHCN Viet Nam nhu sau: 

Trudc het, thuc hien ddn chu XHCN, 
phat huy day du quyen lam chu cua nhdn 
ddn, xdy dung Nhd nudc thuc su la "Nhd 
nudc cua ddn, do ddn vd vi ddn". Day la 
van de xuyen sudt va edt ldi nhdt; trd thdnh 
ban chat, quy luat hinh thdnh, phat trien va 
tu hoan thien cua Nhd nudc phap quyen 
XHCN. Hien phdp nam 1992 cua Nhd 
nudc ta da quy dinh: "Nhd nudc Cdng hod 
xa hdi chu nghTa Vidt Nam la nhd nudc eua 
nhan dan, do nhan dan, vi nhan dan. Tat ca 
quyen luc nha nude thude ve nhan dan" 
(Dieu 2). Nhan dan cd vi the la chu nen 
nhan dan la ngudi cd quyen kidm soat Nha 
nudc; nhan dan vQa ed quyen lai vQa ed 
nghTa vu ddi vdi Nha nudc cua minh. Nhan 
dan cd quyen bdu ra cac dai bieu vd uy 
quyen cho nhung dai bieu dd ban bae vd 
quydt dinh eae van dd qud'c ke, dan sinh. 
Nhung mat khac, dan cung ed quydn bai 
midn nhung dai bieu khdng xung dang vdi 
su tin nhidm cua nhan dan. Nhd nudc do 
nhan dan lap nen, vi thd mpi viec lam cua 
Nhd nude phai hQdng ve phuc vu Ipi ich 
ehinh dang eua nhan dan, bao dam khdng 
ngiing nang cao ddi sdng vat chdt va tinh 
thdn cua nhan dan. 

Thd hai, tdng cudng su lanh dao cua 
Ddng Cdng sdn Viet Nam ddi vdi Nhd 
nudc. Ca ly luan cung nhu thuc tiin cho 
tha'y, trong didu kien cua each mang nude 
ta, neu khdng cd su lanh dao ciiia Dang 
Cdng san Viet Nam thi Nha nudc ta khdng 
thd la nha nude cua dan, do dan vd vi dan 
dupe. Tuy nhien, trong didu kien mdi, de 
lanh dao Nha nudc va lam cho Nha nudc 
thurc sQ la cdng eu chu yeu thuc hien quydn 
lam ehiu eua nhan dan. Dang ta phdi thuc su 

vung manh ca vd chinh tri, tu tQdng va td 
chQc. Ddi mdi ndi dung, phuong thQc lanh 
dao cua Dang ddi vdi Nha nude. Dang lanh 
dao Nhd nQde bang dQdng ldi, quan didm, 
cde nghi quyet; lanh dao thd che hda, cu 
thd hod thdnh Hie'n phdp, phdp luat, ke 
hoach, eae chuong trinh cdng tac ldn cua 
Nhd nudc; bd tri dQng can bd va thQdng 
xuyen kiem tra viee td chQc thurc hien. 
Dang lanh dao nhong "khdng bao bien, 
lam thay Nhd nQde; trai lai, phat huy manh 
me vai trd chu ddng, sang tao cua Nhd 
nude trong quan ly ddt nude va xa hdi"^. 

Thic ba, xdy dung ca che van hdnh cua 
Nhd nudc pfidp quyen XHCN, bdo dam 
nguyen tac tdt cd quyen luc nhd nUdc deu 
thupc ve nhdn ddn; quyen luc nhd nUdc la 
thdng nhdt, cd suphdn cdng, phd'i hpp giua 
cde ca quan trong viec thUc hien quyen lap 
phdp, hdnh phdp vd tu phdp. De thuc hien 
phuong hudng tren, edn tiep tuc ddi mdi td 
chQc va hoat ddng cua Qud'c hdi; day manh 
cai each hdnh ehinh, ddi mdi td chQc vd 
hoat ddng eua Chinh phu theo hudng xay 
dung he thdng co quan hdnh phdp thdng 
nhdt, thdng sudt, hien dai; xay dung he 
thdng CO quan tu phap trong sach, vung 
manh, dan chu, nghiem minh, bao ve cdng 
ly, quyen eon ngudi. 

Thic tu, tdng cudng phdp che, giii vOng 
trat tu ki cuang, tiep tuc ddy manh cupc 
ddu tranh phdng, chdng tham nhiing trong 
bd mdy nhd nudc vd todn bp he thdng 
chinh tri. Day la vdn de cap bach dat ra 
trong xay dong va hodn thien Nha nQde 
phap quyen XHCN d nude ta hien nay. Mdt 
nha nQde cd hieu lire phap ly manh me 
khdng ehi dQpc xay dung tren cP sd hpp 
phdp, hpp hien, ma cdn phai quan ly, dieu 
hanh dat nudc bdng Hien phdp vd phdp 
luat. Do dd, cdn tiep tue hodn thien he 
thdng phap ludt, tang tinh cu the, tinh kha 
thi cua cac quy dinh trong van ban phap 
luat. Xay dung, hoan thien co chd kiem tra, 
giam sat tinh hpp hien, hpfp phap trong eae 
hoat ddng va quye't dinh eua cac co quan 
cdng quyen. Tich cue tuyen truydn, gido 

(Xem tiep trang 27). 
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canh tranh. Mat khac, dp viec lam trpng he 
thdng cdng vu mang tinh sudt ddi, ddi hdi 
ngudi lao ddng phai cd hpc va'n, dupc dao 
tao; tinh chat thQ bae eua vi tri cdng viec; 
tinh thudng xuyen nen cac tieu ehi tuyen 
dung can phai phii hpp vdi tQng nhdm viec 
1dm. Mot he thdng tuyen dung, bd nhiem 
dua tren tdi nang, cdng bang se khuyen 
khich tinh chuyen nghiep cua khu vuc 
cdng. Nguyen tdc khach quan ngdy cang 
trd nen quan trpng de Viet Nam cd the 
canh tranh vd phat trien trong mdi trudng 
todn cdu hda. 

Tang cudng co che ki ket hpp ddng lao 
ddng do nhu cdu thuc hien cdng viec, cd co 
che ddnh gia ngudi lao ddng minh bach, 
linh hoat hon de tang hieu qua cdng viee, 
trdch nhiem trong thue hien cdng viec vd 
dam bao tinh canh tranh. Trong co che thi 
trudng, day la hinh thQc phu hop nhat vd 
cd y nghTa to ldn trong viee duy tri tuong 
quan lao ddng vd bao ve quyen Ipi cho cde 
chu the. Khi sii dung co chd ki ket hpp 
ddng lao ddng trong khu vuc cdng, cdn 
thiet phai xac dinh rd mdi quan he chu su 
dung lao ddng vd ngudi lao ddng theo 
dung ban chat eua quan he lao ddng. 

Vdi nhan thQc dung ddn ve ehe' dp viec 
lam cua cac td chQe khu vuc cdng se la 
dieu kien de dp dung che dp viec larn linh 
hoat vd tdng cudng CP che hpp ddng. Hi 
vpng rang nhung ddi mdi trong ehe dp viec 
lam se giup cac td chQc khu vuc cdng dat 
dupc cac mue tidu: tao ra ddng lue cho dpi 
ngu lao ddng; tao quyen tu chu cho ngudi 
sQ dung lao ddng, tim dung ngudi cho 
dung cdng viec dang edn nhan luc; nang 
cao tinh ehiu trach nhiem cua ngudi su 
dung lao ddng ddi vdi hieu qua hoat ddng 
cua td chQe; tao mdi trQdng thuan Ipi cho 
ngudi lao ddng phdt huy kha nang va tim 
kiem viee lam phu hpp vdi nang luc cua 
minhO - -̂ ^ ••• • ••iy -•s -̂..~c-i-

THANG l a i CUA CACH MANG... 

(Tie'p theo trang 23) 
due todn ddn nang cao y thQ-c chap hanh 
phap luat; kien quyet ddu tranh phdng, 
chdng quan lieu, tham nhung trong bd may 
cua Dang vd Nhd nudc ed hidu qua; xir ly 
nghiem minh, kip thdi mpi vi pham phap 
luat. 

Thd ndm, xdy dung nen hdnh chinh nhd 
nudc ddn chii, vQng manh vd dpi ngU can 
bd, cdng chdc nhd nudc trong sach, cd 
ndng luc. Dd cd mdt nen hdnh chinh nhd 
nude dan chu, vung manh ddi hdi khach 
quan phai cd mdt dpi ngu can bd, cdng 
chQc trong sach, ed du trinh dd vd nang 
lure. Can bd la nhan td quydt dinh thanh bai 
cua su nghiep each mang cung nhu cdrig 
cupc xay dung Nhd nudc phap quyen 
XHCN Viet Nam. Vi vay, de nang cao chdt 
lupng dpi ngu can bd, cdng chQc hien nay, 
cdn chQ trpng cdng tac ddo tao, bdi dQdng, 
tuyen dung, sdp xep dpi ngu can bd, cdng 
chQc theo yeu edu chuyen nghiep hod, 
nang cao chat lupng ca ve pham chdt va 
nang lure; thue hien tinh giam bien che va 
hodn thien he thdng ehinh sach ve cdng tac 
can bd. 

Xdy dung va hoan thien Nha nQde ta 
theo hQdng nhd nQde phdp quyen XHCN la 
mdt qud trinh khd khan, lau dai. Nhung 
chung ta tin tudng rdng, dQdi sur lanh dao 
cua Dang, vdi su nd luc phdn ddu cao cua 
Nha nudc vd nhdn ddn, phdt huy thdng Ipi 
vT dai cuia Cdch mang thdng Tdm vd thanh 
turn cua su nghiep ddi mdi ddt nudc, Nha 
nudc phdp quydn XHCN cua nhdn dan, do 
nhan dan vd vi nhan dan se dupe tiep tuc 
xay dimg va trd thanh hien thuc d Viet 
Namd 
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