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VAN DE LAO DONG MAT VIEC LAM 
VA CHINH sACH BAO HIEM THAT NGHIEP 

is rvifdc TA HiErv ] \ A Y 

NGUYEN THI THUY VAN 

l.Thdi gian qua, do tac ddng cua cudc 
khung hoang kinh te - tai chfnh toan cdu 
ndn nhiiu qud'c gia; trong dd, cd Viet Nam 
ciing bi anh hudng nang nl, biiu hidn d 
chd tang trudng kinh t l phat triln vdi tdc 
do cham lai, chi so gid tidu diing tang cao, 
mdt sd doanh nghidp bi dinh dd'n hoac thu 
hep quy md san xudt, ngudi lao ddng 
(NLD) mdt vide lam va thu nhap. 

Theo bao cao cua Bd Lao ddng, Thuong 
binh va Xa hdi tai Hdi nghi toan qud'c vl 
giai quyd't vide lam va xudt khdu lao ddng 
vtta qua, Viet Nam la qud'c gia cd lugng 
lao ddng ddi dao vdi 46,7 tridu ngudi; 
trong dd, 44,16 tridu ngudi trong do tudi 
lao ddng. Hang nam, cd thdm ttt 1,2 - 1,5 
tridu ngudi bd sung vao lyc lugng lao ddng 
trong do tudi lao ddng. 

Hidn nay, ti Id thdt nghidp khu vuc dd 
thi khoang 5%, ti Id thid'u vide lam d khu 
vuc ndng thdn 5,79% va cdng ddn sd lao 
ddng nhiiu nam ehua tun dugc vide lam 
thi ca nudc ludn "tfch trtt" gdn tam tridu 
lao ddng mat vide lam, hoac vide lam 
khdng dn dinh, vide lam mang tfnh "mua 
vu" bdp bdnh. Bdo cao tdng hgp cua Bd 
Lao ddng, Thuong binh va Xa hdi cung chi 
ra rang, tren thi trudng lao ddng nudc ta, 
hidn cung lao ddng vdn ldn hon cdu lao 
ddng; lao ddng khdng dugc dao tao nghi 
hoac lao ddng tay nghi thdp nhiiu hon va 
phd bid'n hon lao ddng dugc dao tao co 
ban, lao ddng ki thuat cao. Day la mdt 
trong nhiing nguydn nhan ddn dd'n tinh 

trang thdt nghidp hoac thid'u vide lam ngay 
cang trdm trgng, bdi thi trudng lao ddng 
tuy cd nhu cdu, nhung ban than trinh do 
cua NLD lai khdng dap ttng dugc tidu chf 
nghi nghiep tdi thiiu ma cdng vide dy ddi 
hdi. 

Tren thuc te, tinh trang lao ddng mdt 
vide hoac tiiid'u vide lam dang la dp luc ldn 
vl van dl giai quyd't vide lam trdn ca nudc. 
Khdng nhttng thi trudng lao ddng trong 
nudc sut giam do tac ddng xdu cua cudc 
khung iioang kinh t l - tai chfnh thi gidi ma 
thi trudng lao ddng ngoai nudc cung bi anh 
hudng tieu eye. Nhiiu thi trudng lao ddng 
cua Viet Nam nhu Nhat Ban, Han Qud'c, 
Dai Loan, Ma-lai-xi-a... do san xudt bi 
dinh dd'n hoac thu hep, nhiiu lao ddng Viet 
Nam cung phai vl nudc trudc thdi han. 

2. Trong diiu kidn kinh t l - xa hdi gap 
nhiiu khd khan, mdt chfnh sach mdi trong 
he thdng chfnh sacii an sinh xa hdi cua ddt 
nudc da di vao cudc sd'ng va cd hidu lyc 
phdp luat ttt ngay i-1-2009, dd la chi do 
bao hiem thdt nghidp (BHTN) cho NLD. ' 

BHTN la mdt loai hinh bao hiim da cd 
ttt lau trdn the gidi, dugc dp dung rdng rai 
d nhiiu nudc khac nhau, nhdt la d cac nudc 
phat triln. Tai Viet Nam, dd'n nam 2006, 
khi Ludt Bdo Mem xd hdi dugc ban hanh 
mdi cd quy dinh ve BHTN. Trudc dd, NLD 
nd'u mdt vide lam hoac thdi vide dugc 
hudng che do trg cdp mat vide, trg cdp thdi 

* Hoc vi$n Hanh chfnh. 
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vide theo quy dinh tai Diiu 17 va Diiu 42 
cua Bp ludt Lao dpng, trong dd ndu rd, 
NLD bi mdt vide lam do co cdu lai doanh 
nghiep dugc hudng trg cdp mdt vide lam, 
ctt mdi ham lam vide id mdt thang luong; 
NLD thdi vide do hit han hgp ddng lao 
ddng, do don phuang chdm diit hgp ddng 
lao ddng diing phap luat dugc hudng trg 
cdp thdi vide, ctt mdi nam lam vide dugc 
1/2 thang luong. 

Khi kinh te - xa hdi nudc ta cd budc 
phat trien manh me, hdi nhap sau rdng vdi 
kinh t l khu vyc vd till gidi, vdn dl lao 
ddng, vide lam, thdt nghidp va bao dam an 
sinh xa hdi cung ddn tuan thu theo nhttng 
thdng Id chung cua thi gidi. Che do trg edp 
thdi vide va mdt vide khdng cdn phu hgp, 
do dd, vide xay dung va ban hanh che dd 
BHTN la rdt edn thid't, phu hgp vdi thdng 
Id qud'c te vd su phat triln eua nin kinh te 
till trudng dinh hudng XH(ZN. 

Trdn eo sd Ludt Bdo Mem xd hpi duoc 
thdng qua va ed hidu lue thi hdnh, ngay 12-
12-2008, Thu tudng Chinh phu da ban 
hanh Nghi dinh sd 127/2008/ND-CP quy 
dinh ehi tilt va hudng ddn thi hanh mdt so 
diiu cua Ludt Bdo Mem xd hpi vl BHTN. 

Theo quy dinh eua Nghi dinh nay, NLD 
tham gia BHTN la cdng ddn Viet Nam 
giao kd't ede loai hgp ddng lao ddng 
(HDLD), hgp ddng lam vide (HDLV) vdi 
ngudi stt dung lao ddng, gdm: HDLD xac 
dinh thdi han ttt du 12 thang dd'n 36 thdng; 
HDLD khdng xac dinh thdi han; HDLV 
xac dinh thdi han ttt du 12 thang dd'n 36 
thang, vd HDLV khdng xac dinh thdi han. 

Ngudi stt dung lao ddng tham gia 
BHTN la nhttng ngudi cd stt dung ttt 10 
NLD trd ldn tai co quan nha nudc, don vi 
sy nghidp cua Nha nude, don vi vu trang 
nhan dan; to chttc chfnh tri, td ciittc chfnh 
tri-xa hdi, td chttc chfnh tri - xa hdi - nghi 
nghidp, td chttc xa hdi-nghl nghidp, don vi 
sy nghidp thude td clitte chfnh tri, don vi sy 
nghidp thude td chttc chfnh tri - xa hdi, va 
td chttc xa hdi khac; doanh nghidp thanh 

lap, hoat ddng theo Ludt Doanh nghiep, 
Ludt Ddu tu; hgp tic xa, Lidn hidp hgp tac 
xa thanh lap va hoat ddng theo Ludt Hop 
tde xd; hd kinh doanh cd thi, td hgp tdc, td 
chttc khac va ca nhan cd thud mudn, stt 
dung va tra cdng cho NLD; co quan, td 
chttc, ca nhan nude ngoai, td chttc qud'c t l 
hoat ddng tai Viet Nam cd stt dung lao 
ddng Viet Nam. Vdi cac quy dinh nhu vay, 
nd'u thuc hidn tdt se gdp phdn bao dam an 
sinh xa hdi, NLD cd eo hdi cd lai vide lam, 
hoac tim dugc vide lam mdi. 

Nhu vay, BHTN la loai hinh bao hiim 
bat budc theo quy dinh cua Ludt Bdo Mem 
xd hpi. NLD dugc hudng ehe do BHTN khi 
da ddng BHTN du 12 thdng trd ldn trong 
thdi gian 24 thdng trudc khi thdt nghidp; 
da dang kf that nghidp vdi td chttc bao 
hiim xa hdi; chua tim dugc vide lam sau 
15 ngay ke ttt ngay dang kf thdt nghidp. 
Mttc ddng BHTN cua NLD la 1% tiin 
luong, tiin cdng/thang, ngudi stt dung lao 
ddng ddng 1% quy tiin luong, tiin 
edng/thdng cua nhttng ngudi tham gia 
ddng BHTN. 

NLD dugc hudng mttc trg cdp thdt 
nghidp hang thang bang 60% mttc binh 
quan tiin luong, tiin cdng thang ddng 
BHTN cua 6 thang liln kl trudc khi thdt 
nghidp. 

Thdi gian hudng trg cdp that nghiep la 3 
thang, nd'u ed ttt du 12 thang dd'n dudi 36 
thang ddng BHTN; 6 thang, nd'u cd du ttt 
36 thdng dd'n dudi 72 thdng ddng BHTN; 9 
thdng, nd'u cd du 72 thang dd'n dudi 144 
thang ddng BHTN; mdt nam, nd'u cd du 
144 thdng ddng BHTN trd ldn. Quy BHTN 
dugc hinh thanh ttt 1% mttc ddng BHTN 
cua NLD; 1% eua ngudi stt dung lao ddng; 
hang thdng, Nha nudc hd trg ttt ngan sach 
bang 1% quy tiin luong, tiin cdng thdng 
ddng BHTN cua nhttng NLD tham gia 
BHTN; tiin sinh ldi cua hoat ddng ddu tu 
ttt quy va mdt sd ngudn thu hgp phdp khac. 

Ngoai ra, NLD that nghidp cdn dugc 
hudng che do bao hiem y te trong thdi gian 
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that nghiep, dugc tu van, gidi thidu vide 
lam midn phi va dugc hd trg hgc nghi. 

Dl dugc hudng trg cdp thdt nghidp, 
trong thdi han 7 ngdy, kl ttt ngay mdt vide, 
NLD phai dd'n co quan lao ddng tai dia 
phuang (Phdng Lao ddng, Thuang binh va 
Xa hdi huydn, thi xa, hoac Sd Lao ddng, 
Thuang binh va Xa hdi titih, noi NLD lam 
vide va ddng BHTN de khai hd so dang kf 
thdt nghidp. Hd so dl nghi hudng trg cap 
thdt nghidp bao gdm: don dl nghi hudng 
trg cdp that nghiep; ban sao hgp ddng lao 
ddng, hgp ddng lam vide da hd't han hoac 
thda thuan chdm diit hgp ddng lao ddng va 
sd bao hiim xa hdi). 

Tfnh uru viet eua BHTN so vdi trg edp 
thdi vide va mdt vide thi hidn d chd, NLD 
tham gia BHTN khdng chi dugc dam bao 
trg cdp bang tiin dl trang trai cho cudc 
sd'ng ma edn dugc giup dd vl mat tinh 
thdn, khdng phai lo Idng khi dm dau, dugc 
hd trg tun vide va dao tao nghi. Nd'u xet 
thudn tuy vl phuong didn kinh te thi chi do 
trg cdp that nghidp cd lgi hon chi do trg 
cdp thdi vide va trong nhiiu trudng hgp cd 
lgi hon ca che do trg cdp mdt vide. 

Don ctt trudng hgp mdt NLD dang lam 
vide theo hgp ddng lao ddng vdi mttc 
luong 2 tridu ddng/thang, da ddng BHTN 
24 thdng vdi mttc 1%/thang. Vdi tdng so 
tiin NLD nay ddng BHTN trong hai nam 
la 480.000d, nd'u bi thdt nghidp, NLD dugc 
hudng 3 thdng trg cdp thdt nghidp id 3,6 
tridu ddng (2 tridu ddng x 3 thdng x 60%). 
NIu trtt di 480.b00d cua NLD ddng gdp 
thi NLD vdn nhan vl 3,12 tridu ddng. 
Ngoai ra, NLD cdn dugc hudng che do bao 
hiim y te trong thdi gian thdt nghidp, dugc 
gidi thidu vide lam va hd trg hgc nghi. 
Khoan chi phf nay cung rdt ldn nd'u khdng 
may NLD thdt nghidp bi dm dau. 

Cdn nd'u NLD thdi vide thi chi dugc 
hudng mdi nam lam vide mdt ntta thang 
luong, vay, NLD cd 2 nam lam vide se 
dugc hudng trg cdp thdi vide la mdt thdng 
luong, ngodi ra, khdng dugc hudng bdt ctt 

che do gi khac. Rd rang, chd'dd trg cdp thdt 
nghiep cd lgi hon cho NLD so vdi trg cdp 
thdi vide. 

Tham gia BHTN cdn cd lgi cho ngudi 
stt dung lao ddng, thi hien d chd, trudc 
day, khi chi tra trg cdp thdi vide, mat vide, 
ngudi stt dung lao ddng phai lap quy du 
phdng trg cdp mdt vide ttt lgi nhuan cua 
doanh nghidp; chi tra trg cdp thdi vide 
bang ehi phf ddu vao va hach toan vao gid 
thanh, lam tang chi phf cho san xudt - kinh 
doanh. Nay, tham gia BHTN, ngudi stt 
dung lao ddng chi ddng 1% quy tiin luong 
cua doanh nghidp. Cdn lai, mgi chi tra trg 
cdp cho NLD do co quan bao hiim xa hdi 
chi tra, nganh Lao ddng, Thuang binh va 
Xa hdi chiu trdch nhidm quan ly lao ddng 
that nghidp, dao tao va gidi thidu vide lam 
cho NLD. 

3. De thuc hidn tdt chfnh sach BHTN, 
ngay sau khi ed cde van ban hudng ddn, 
UBND cac huyen, thi xa, thanh phd da tid'n 
hanh md hdi nghi tap hudn triln khai chfnh 
sach tdi cac don vi stt dung lao ddng; Sd 
Lao ddng, Thuong binh va Xa hdi triln 
khai cac van ban cua Nha nudc vl chfnh 
sach, che dd BHTN, cac van ban hudng 
ddn thuc hidn cua cac bd, nganh; Bao hiim 
xa hdi tinh ban hanh van ban hudng ddn 
cdng tac thu BHTN tdi cac don vi stt dung 
lao ddng. Bdn canh dd, cdng tac tuydn 
truyin, hudng ddn chfnh sach, che do 
BHTN cung dugc trien khai ddng bd trdn 
cac phuong tien thdng tin dai chung, tai 
cac iidi nghi bao cao vidn... Dl bao dam 
quyen lgi cho NLD, giup NLD vugt qua 
khd khan, nhanh chdng cd vide lam, tang 
thu nhap, bao dam ddi sd'ng, eo quan Bao 
hiim xa hdi ttt tinh dd'n cac huydn, thi xa, 
thanh phd da phd'i hgp vdi cac don vi stt 
dung lao ddng tid'n hanh ra soat ddi vdi cac 
ddi tugng tham gia BHTN. 

Thuc t l triln khai thuc hidn chfnh sdeh 
BHTN thdi gian qua ciio thdy, NLD sau 
khi tid'p edn vdi ehe do chfnh sach mdi nay 
da phdn nao hiiu rang, thdng qua dd. 
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quyen lgi cua ban thdn hg se dugc bao 
dam. Tuy nhien, theo thdng kd, hidn vdn 
cdn khoang trdn 50% don vi hanh chinh sy 
nghidp trdn dia ban mdt sd tinh cd ngudi 
hgp ddng lao ddng nhung chua tham gia 
BIITN, mdt sd doanh nghidp thude didn 
bat budc cung chua tham gia... Trong khi 
thuc hidn chinh sach BHTN, khdng phai 
lao ddng nao cung "thfeh" tham gia 
BHTN. Trong dieu kidn gia ca ngay cang 
tang va suy thoai kinh te dang tac dgng tdi 
ddi sd'ng rd net nhu hidn nay, thu nhap cua 
NLD dang bi thu hep, vi vay, nhiiu lao 
ddng khdng mud'n ddng luong cua minh 
lai bi "hao hut", nhdt la khi hg khd thdy 
dugc lgi ich cua nd, trtt khi thdt nghidp. 

Mat khac, vide dp dung thu BHTN ddi 
vdi nhung doanh nghiep cd trdn 10 lao 
ddng trd len theo Nghi dinh sd 
127/2008/ND-CP cung dang Id mdt van dl 
bat cap. Bdi le, nhiiu doanh nghidp cd 
dudi io lao ddng thi khdng dugc tham gia 
BHTN, the nhung, cd co quan, don vi cd 
30 - 40 lao ddng chu ye'u la cdng chttc 
nhung chi cd i nhan vien (hgp ddng lao 
ddng) thi cung dugc tham gia BHTN do 
ngudi dd thude ddi tugng tham gia BHTN 
theo quy dinh. Xet vl lau dai, quy dinh nay 
gay ndn nhiiu thiet thdi cho NLD hidn 
dang lam vide trong cac doanh nghidp stt 
dung it lao ddng ma ban than hg thude ddi 
tugng tham gia ddng BHTN. 

Dl ed sy nhap cudc cua cac don vi stt 
dung lao ddng, edn thuc hidn tdt cdng tac 
tuydn truyin hon nua de mgi ngudi dan, 
NLD, ngudi stt dung lao ddng hieu va nhan 
thttc dung vl chinh sach nay. Dac bidt, 
ngudi su dung lao ddng cdn ndu caovai trd 
trach nhidm ciia minh trong vide tham gia 
BHTN cho NLD, can tang eudng phd'i hgp 
vdi edc co quan quan ly vl lao ddng va 
thanh tra lidn nganh td chttc thanh tra, 
kiim tra thudng xuydn cac don vi stt dung 
lao ddng ddi vdi vide thue hidn chfnh sach 
ddng BHTN cho NLD tai don vi. 

BHTN khdng chi dung lai d vide bao 

dam ddi sd'ng cho cd nhan ngudi that 
nghidp, tao co hdi cho hg quay trd lai vdi 
thi trudng lao ddng ma cdn gdp phan on 
dinh chfnh tri, xa hdi, tao nen sy phat trien 
bin vung d mdi dia phuong, mdi qud'c gia. 
Trong thdi gian tdi, rat cdn su vao cudc 
ddng bd cua cac edp, cac nganh chttc nang, 
chil stt dung lao ddng cung nhu NLD. Cd 
nhu vay, BHTN mdi ddng gdp mdt phdn 
vao vide bao dam an sinh xa hdi. 

Nhu vay, vide thuc hidn chfnh sach 
BHTN the hidn rat rd sy quan tam ciia 
Dang, Nha nudc vl bao dam an sinh xa 
hdi, ddi sdng vide lam cho NLD, nhdt la 
trong thdi ki khiing hoang va suy thoai 
kinh te toan cdu nhu hidn nay, thdt nghidp 
ed the xay ra vdi bdt ctt NLD nao, nhdt la 
nhftng NLD yd'u the, lao ddng phd thdng, 
khdng cd tay nghi. Bdi vay, tham gia 
BHTN chfnh la phuang tidn hiiu hidu bao 
vd NLD khi gap rui ro vl vide lamUl 
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