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PHAT HUY VAI TRd COA PHAP LU^T 

B6I Vdfl DAO DUTC CONG VV 

ThS BUI HUY TUNG 

ao diic la nhiing tieu chuan, 
I nguyin tdc dugc du luan xa hdi 
thiia nhan, quy dinh hanh vi, quan 

he cua con ngudi ddi vdi nhau va ddi vdi 
xa hdi. Vdi y nghia nhu vay, tren thuc te', 
dao diic da ludn giu vi tri dac biet quan 
trgng trong ddi sd'ng xa hdi, gdp phan thiic 
day cai each hanh chfnh nha nudc. 

Trudng dai dien ciia UNDP tai Viet 
Nam, Jordan Ryan danh gia: "Viet Nam 
da dat dugc budc tie'n dang ke ve cai each 
CO edu the che, tihung lai ddi mat vdi 
thach thiic la te quan lidu, tham nhiing, 
thid'u cac dich vu cd chat lugng, tfnh minh 
bach va dan chu; su suy thoai ve dao diic 
cdng vu". Nhan thiic ve dao diic cdng vu, 
cd nhieu each tid'p can khac nhau, tuy 
nhidn, cd the hieu dao diic cdng vu la 
nhirng gia tri dao diic va chuan muc phap 
ly dugc ap dung cho nhiing ddi tugng cu 
thi la can bd, cdng chiic (CB,CC) hoat 
ddng trong linh vyc cdng vu. Ngudi cdng 
chiic cd dao diic khi thuc thi cdng vu la 
ngudi thi hien luong tam va trach nhiem 
cua minh vi lgi feh chung va lgi ich cua 
ngudi khac, y thiic ro ve cai can phai lam 
va mong mud'n duoc lam vi nhirng loi ich 
do. 

Dao diic cdng vu la gia tri dugc the 
hien d ca hai phuong dien: chudn mue dgo 
dde va quy phgm phdp lugt. Va'n dl cai 
each hanh chfnii nlia nudc hien nay dang 
dat ra nhiing yeu cau cap thie't, ngoai viec 
phat huy gia tri cua chuan muc dao diic, 
can phai phat huy hon niia vai trd cua 

phap luat trong dieu chinh y thiic, hanh vi, 
cacii xit su, thai do ciia CB,CC trong thuc 
thi cdng vu. De tang cudng va phat huy 
dugc vai trd cua phap luat ddi vdi dao diic 
cdng vu trong dieu chinh y thiie, hanh vi, 
each xur su, thai do cua (iB,CC can phai 
thuc hien ddng bg nhieu ndi dung mdi cd 
the dem lai hidu qua tfch cue, lau dai. 

1. The che hoa cac chuan muc dao 
dure cong vu thanh phap luat. 

Phap luat ndi chung va phap luat trong 
cdng vu la nhiing chuan myc dieu chinh 
chfnh thdng va bdt budc ddi vdi CB,CC. 
Thdng qua quy dinh cua phap luat tao cho 
CB,CC thdi quen, each tu duy, ling xit 
theo phap luat trong hoat dgng cdng vu. 
Viec chuyen hoa cac gia tri dao diic cdng 
vu, dao diic CB,CC thanh cac quy pham 
phap luat, quy tdc iing xir trong cdng vu 
gdp phdn quan trgng vao vide nang cao 
chdt lugng, hieu qua hoat ddng cdng vu, 
ddng thdi, lam lanh manh hoa va dao diic 
hoa cac quan he cdng vu. Tuy nhidn, dl 
the che' hoa cac chuan muc dao diic cdng 
vu thanh phap luat can quan tam mdt sd 
van de: 

Thd nhdt, vl mat ly luan, khdng phai 
mgi chuan muc dao diic deu cd the luat 
hda va dem lai nhung hidu qua tfch cue 
bdi cac chuan muc dao diic vdn giii vi tri 
khdng the thid'u trong he thdng cac gia 
tri xudt phat tur tfnh uu viet vd'n cd ciia 

* Hgc vi#n Hanh chinh. 
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no. Trong qua trinh thi che' hoa, nha lam 
luat phai lya chgn nhung gia tri dao diic 
CO ban, phii hop, gan vdi quan hd phat 
sinh tii hoat dgiig cdng vu, giai quye't cac 
vdn dl thuc tidn trong thuc thi cdng vu cua 
CB,CC, tuf dd dira nhiing gia tri nay thanh 
luat nham dap iing tdt nhait ydu cau nang 
cao chat lugng hoat ddng cdng vu, cai 
thien mdi tmdng cdng vu, gdp phdn cai 
each hanh chfnh. 

Dl lua chgn nhirng gia tri dao diic phii 
hop vdi hoat dgng cdng vu, trong qua 
triiih xay dung phap luat, trade het, cdn 
ngliiln ciiu cd hi thdng, van dung tu 
tudng Ho Chf Minii ve dao diic can bd. O 
mdt sd qudc gia, nhttng gia tri cd't loi cua 
dao diic ndi chung va dao diic cdng chiic 
nam^ trong triet ly chii dao ciia qud'c gia 
dd. O Viet Nam, cdn xac dinh tu tudng Hd 
Qif Minh ve dao diic can bd each mang la 
nhung gia tri cd't loi, nin tang va hit siic 
phong phii. Khdng ai khac, Chii tich Ho 
Chf Minh la ngudi true til'p giao due, bdi 
duong nhiing the' hi can bd each mang 
ddu tidn ciia nudc ta, Ngudi da can dan 
mdi dang vien va can bg phai thuc su 
thdrn nhudn dao dtic each mang, thuc su 
can, kidm, lidm, chfnh, chf cdng vd tu. 
Phai gitt gin Dang ta that trong sach, phai 
xiing dang la ngudi lanh dao, la ngudi ddy 
td that trang thanh cua nhan dan. 

De lua chgn dugc nhiing gia tri dao dtic 
cdng vu trong qua trinh the chd'hoa thanh 
phap luat can phai tao dieu kien de nhieu 
chuydn gia, cac nha van hoa, nha nghien 
ciiu dao diic va CB,CC cd kinh nghiem 
cdng tac tai cac nganh, nghe, cac cuong vi 
khac nhau tham gia ddng gdp y kid'n, phan 
bidn van ban quy pham phap luat tur gdc 
nhin cua dao diic. Qua dd, van ban phap 
luat vl cdng vu, ve CB,CC se dam bao 
dugc tinh hd thdng, hgp phap, hgp ly, tfnh 
nhan van va cdng bang. 

Thd hai, ngoai vide luat hoa cac gia tri 
(3ao dtic co ban cua CB,CC khi thi hanli 

cdng vu tai Ludt Cdn bp, cong ehde, cdn 
nghien ciiu xay dung Lugt Cong vu, cu thi 
hoa nhttng nghia vu, trach nhiem va 
quyen lgi cua ngudi CB,CC, quy dinh cu 
the nhiing diiu cdng chttc dugc, khdng 
dugc va khdng nen lam. Xac dinh rd 
nhttng tieu chuan vl phdm hanh, dao diic 
cua ngudi CB,CC lam can ctt de khen 
thudng hoac ki luat ne'u vi pham dao dttc 
cdng vu. 

Ben canh dd, cdn phai kip thdi ban 
hanh cac van ban quy dinh ve quy tdc iing 
xir cua CB,CC trong tiing co quan nha 
nudc, dac biet, phai cu thi hoa nhiing 
chuan muc ttng xii da dugc quy dinh trong 
Lugt Cdn bp, cong chdc; Ludt Phong, 
ehdng tham nhiing; Lugt Thuc hdnh tie't 
kiem vd ehdng lang phi. Dieu 15, Lugt 
Cdn bp, eong ehde quy dinh ve dao dttc 
cua can bd, cdng chttc "C!an bd, cdng chttc 
phai thuc hien can, kidm, lidm, chfnh, chi 
cdng vd tu trong hoat dgng cdng vu". Tuy 
vay, d cac van ban hudng ddn chua xac 
dinh cu the quy dinh ve dao dttc cdng vu, 
ciiang han the hien trong mdi quan hd 
gitta CB,CC vdi cdng dan, ddng nghiep, 
lanh dao va co quan cap trdn, ddi vdi 
Dang, Nha nudc. 

Mdi nganh, mdi nghe cdn phai the che' 
hoa cac chuan muc dao dttc nghe nghiep 
ciia nganh, nghe dd. Ndi each khac, khi 
the che hoa cac gia tri dao dttc cua C!B,CC 
trong thuc thi cdng vu thanh phap luat cdn 
phai quy dinh nhirng chuan muc chung va 
chuan muc rieng ddi vdi tttng nganh, nghe 
cung nhu ddi vdi tiing loai CB,CC tren 
tttng cuong vi cdng tac, trong tttng mdi 
quan he cdng vu cu the cua CB,CC. Hidn 
nay, quy tac ttng xtt cua CB,CC d mdt so 
nganh da dugc ban hanh, tuy nhien, 
khdng ft nganh chua cd quy dinli ve quy 
tac ttng xtt, do dd, dao dttc ve nghi nghiep 
dugc quy dinh thanii phap luat d mdt so 
nganh cdn han chd', mat kiiac, co che dam 
bao thuc hiin thaip nen cdn mang tfnh 
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hinh thttc. 
Thd ba, di vide dieu chinh ciia phap 

luat ddi vdi hoat dgng cdng vu, dao dttc 
cdng vu cua CB,CC mgt each ddy du, toan 
diln cdn phai thudng xuyin ra soat, kien 
toan he thdng phap luat, co che, chfnh 
sach dl chu dgng phdng ngtta, giam thieu 
cac ke hd, de cdng chttc khd sa vao tham 
nhung, tieu cue va cac hanh vi vi pham 
phap luat, vi pham dao dttc cdng vu. Ben 
canh dd, viec ra soat, bd sung, ban hanh 
mdi cac van ban phap luat dieu chinh cac 
quan hi cdng vu chinh la nham kip thdi 
phat hidn nhiing bdt cap cua van ban phap 
iuat ve quan ly nha nudc de stta ddi, bd 
sung cho phu hgp vdi thuc tidn ddi sdng 
nha nudc va xa iidi. Trong nhieu trudng 
hgp, vide thtic hanh dao dttc cua CB,CC 
khi thuc hidn cdng vu cd the bi can trd do 
nhiing quy dinh hanh chfnh radm ra, thid'u 
thuc tl', may mdc va khdng kha thi. 

Mudn cho van ban phap luat phan anh 
dugc nhiing chuan muc, nhttng gia tri dao 
dttc cdng vu da dugc xa hdi, ddi ngu 
CB,CC thtta nhan va tao dugc su anh 
hudng ddi vdi hoat ddng cdng vu, cdn phai 
thid't lap dugc iliiung kdnh thdng tin da 
chiiu de cac nha lam luat ndm dugc 
nhiing didn bie'n thuc cua ddi sdng xa hgi, 
ddi sd'ng nha nudc, nhiing mong mdi cua 
ngudi dan, cua CB,CC mdt each chfnh 
xac, ddy du va kip thdi. Kiii dd cac van 
ban phap luat se cd dugc su ung hg cua 
toan xa ligi va tfnh dam bao thuc hien cua 
nd se xudt phat ttt nhu cau tu than cua mdi 
CB,CC. 

2. Tang cudng giao due y thurc phap 
luat gan vdi dao dure cong vu cho can 
bg, cong chirc. 

Giao due, nang cao y thttc phap luat ve 
dao dttc cdng vu cua CB,CC la nham phat 
huy dugc vai trd, gia tri ciia phap luat ddi 
vdi dao dttc cdng vu. Viec ban hanii van 
ban quy pham phap iuat ve cdng vu chi la 
giai doan dau cua co chd'dieu chinh phap 

luat ddi vdi hoat ddng cdng vu. De phat 
huy dugc vai trd dieu chinh cua phap luat 
ddi vdi cac quan he xa hgi phat sinh trong 
hoat ddng cdng vu, cdn phai tuyen trayen, 
phd bid'n, giao due, bdi duong phap luat 
cho mgi ddi tugng xa hdi, dac biet la ddi 
ngu CB,CC. Viec giao due y thttc phap 
luat ndi chung va y thttc phap luat trong 
cdng vu ndi rieng cho CB,CC nham nang 
cao nhan thttc, hieu bid't ve phap luat va 
thai dd, tam ly tdn trgng phap luat trong 
hoat ddng cdng vu cua CB,CC cd y nghla 
dae biet, quye't dinh hidu qua, chdt lugng 
hoat dgng cdng vu. 

Giao due dao dttc khi thuc thi cdng vu 
cho CB,CC la nhiem vu hit sttc khd khan, 
phttc tap, vtta c^p bach, vtta lau dai, phai 
thuc hidn nhieu bien phap, nhieu iiinh 
thttc. Dd la mdt qua trinh giao due tdng 
hgp bao gom giao due chinh tri, phap luat, 
dao dttc, tham mi, van hda giao tid'p, y 
thttc lao ddng... Trong cdng tac boi dudng, 
khdng chi tao diiu kiln cho CB,CC nhan 
thttc ve cac van de dao dttc khi thi hanh 
cdng vu ma cdn î hu trgng hon vide xay 
dung cac Id nang cdn thie't giup CB,CC xir 
ly "dttng dan nha't" trong cac tinh hudng 
khd xtt lien quan de'n dao dttc, dd'n "cai ly, 
cai tinh" trong hoat ddng cdng vu cung 
nhu trong ddi sd'ng thudng nhat. 

Hoat dgng tuyen trayin va giao due 
phap luat cho CB,CC dugc chu trgng diing 
mttc, gdp phdn khac phuc tam ly trdng 
chd, y lai, bao thu, tri tre, qua dd, tliuc ddy 
tfnh nang dgng, sang tao trong hoat ddng 
cdng vu, ddng thdi, giao due y thttc piiap 
luat trong cdng vu cung ia co sd quan 
trgng de cac CB,CC y thttc dugc quyin, 
nghia vu cdng vu, quyin lgi hgp phap cua 
minh, qua dd, ty tin stt dung phap luat nhu 
la cdng cu hiiu hidu de bao vd lgi feh nha 
nudc, xa iidi, cdng dan trade nhung hanh 
vi vi pham phap luat. 

Giao due dao dttc cho CB,CC dl cap tdi 
nhiiu ndi dung nhung dac bidt phai giao 
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due cho CB,CC ldi sdng cd ly tudng, muc 
tieu, tuan thu quy tac dao dttc nghi 
nghiep, tao dung cho CB,CC mdt "nhan 
each hai iida".' Vdi nhan each dd, CB,CC 
dd dang tie'p nhan va "ddng cam" vdi 
nhiing gia tri dao dttc. Day la yeu eau 
khdng the thie'u trong qua trinh thuc thi 
cdng vu. " ' 

Cdng tac giao due y thttc phap luat, dao 
dttc CB,CC khi thuc thi cdng vu chi dat 
dugc hidu qua cao khi ke't hgp vdi hang 
loat giai phap khac nhau ve td chttc bd 
may, co che quan ly, chfnh sach dgng 
vidn, khen thudng va ca che tai xtt ly cdng 
chttc khi cdn thie't. 

3. Dau tranh kien quyet vdi cac vi 
pham phap luat, vi pham dao du'c cua 
can bo, cong churc. 

Dl phat huy vai tro dieu chinh cua 
phap luat ddi vdi dao dttc cua CB,CC 
trong hoat ddng cdng vu, cung cd phap 
che va ki luat trong quan ly hanh chfnii 
nha nudc cin kidn quyd't dau tranh va xtt 
ly nghidm minh vdi cac vi pham phap 
luat, vi pham dao dttc cua CB,CC, dong 
thdi tao dugc su len an cua xa hgi ddi vdi 
mgi hanh vi vi pham phap luat va vi pham 
dao diifc cua CB,CC. ; > ; • ; : , : . • 

Nhirng hanh vi vi pham phap luat cua 
CB,CC khdng nhiing xam pham tdi hoat 
ddng binh thudng cua cac co quan nha 
nudc, pha vo trat tu, ki cuong, phap che va 
ki luat trong quan iy hanh chfnh nha nudc, 
ma cdn lam tdn hai tdi mdi tradng dao 
dttc, hoat ddng cdng vu, xam pham tdi 
quyen, lgi feh hgp phap cua ca nhan, td 
chttc, CO quan, gay ra tam ly khdng tin 
tucmg cua nhan dan vao chftih quyen. Mdi 
hanh vi vi pham phap luat trong cdng vu 
cua CB,CC thuc chat cung la hanh vi vi 
pham dao dttc cdng vu. 

Hidn nay, ngoai dai bd phan CB,CC 
ludn gitt vttng dao dttc, pliam chit, cd y 
thttc to chttc ki luat va tinh than trach 

nhiem, gan bd vdi nhan dan, cdn mdt bd 
phan CB,CC kem y thttc td chttc ki luat, 
tha hoa dao dttc ldi sd'ng, xem thudng 
chuan muc dao dttc va nhan each, gay nen 
hau qua nghiem trgng, can trd hoat ddng 
cdng vu, bao mdn niem tin cua ngudi dan 
vao bd may nha nudc. Dl phat huy vai trd 
cua phap luat trong vide thuc hidn dao dttc 
cdng vu cua CB,CC, cdn luu y mdt sd ndi 
dung CO ban sau: 

- Hoan thien co che' phap luat trong 
linh vuc nay, dam bao tfnh dan chu, khach 
quan, cdng khai, minh bach trong vide 
da'u tranh, xtt ly cac vi pham phap luat cua 
CB,CC; tie'p tuc nghien cttu de hoan thidn 
CO che dau tranh chdng vi pham phap luat 
trong hoat ddng cdng vu cua CB,CC. 

- Phat huy sttc manh tdng hgp cua toan 
xa hdi, tfnh tfch cue cua CB,CC, nhan dan, 
thu hut dugc cac td chttc chfnh tri - xa hdi, 
doan the cung tham gia vao da'u tranh 
chd'ng cac vi pham phap luat, dam bao 
mgi hanh vi vi pham phap luat cua CB,CC 
deu dugc phat hien kip thdi va xtt ly 
nghidm minh, cdng khai. Dong thdi, phai 
tao nen dugc du luan xa hdi, su ldn an eua 
xa hgi, cdng ddng vdi nhttng hanh vi vi 
pham phap luat, vi pham dao dttc, dao dttc 
cdng vu cua CB,CC. 

- Coi trgng cdng tac phdng, chd'ng cac 
vi pham phap luat cua CB,CC. Thdng qua 
cdng tac diiu tra, du bao danh gia ve didn 
bid'n thuc te' cua vi pham phap luat cua 
CB,CC de cd giai phap ngan chan, han chd 
dd'n mttc thap nhdt thiet hai xay ra. 

Vide kidn quye't xtt ly nghidm minh, 
kip thdi va cdng bang nhiing sai pham cua 
CB,CC cd y nghia to ldn trong viec giao 
due va ran de CB,CC, nang cao y thttc dao 
dttc cua CB,CC, gdp phan cung cd phap 
che, ki luat trong cdng vuQ 
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