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MOT id vaN oi vi d0N vi nam cuim d Nifdc m 

TS DINH NGOC HIEN 

Viec phan chia hgp ly de hinh thanh 
va dn dinh lau dai cac dem vi hanh 
chinh d nudc ta cd y nghTa quan 

trgng trong viec phat huy lgi the, tilm nang 
ciia dia phucmg, nang cao hieu lire, hieu 
qua quan ly nha nudc (QLNN), thuc day 
phat trien kinh te- xa hdi, bao dam an ninh 
qudc phdng va an sinh xa hdi. 

Xet vl mat thuit ngii, don vi hanh chinh 
dugc sir dung de chi "mdt bd phan lanh thd 
va dan cu trong mdt qudc gia dugc Nha 
nudc phan dinh theo cip dd vl pham vi dia 
ly vdi td chiic chfnh quyen nha nudc tuong 
ling dugc thanh lap va boat ddng theo dung 
tham quyln ma phap luit quy dinh dl thuc 
hien quyln luc nha nudc va quan ly mgi 
mat cLia xa hdi tren eg sd quyln lam chu 
ciia nhan din, phat huy tilm nang kinh te' -
xa hdi ciia timg viing lanh thd va dan cu 
dd"i. Tir khai niem cd the thiy, vl mat 
nhin thiic khoa hgc, don vi hanh chfnh cd 
nhung ye'u td hgp thanh nhu: 

- La mdt don vi lanh thd; 
- La mdt dia ban din cu; 
- Cd td chiirc chfnh quyln theo quy dinh 

ciia phap luit. 
VI phap ly, d nudc ta, Dilu 118 Hien 

phdp 1992 quy dinh: 
"Cac don vi hanh chinh ciia nudc Cong 

hda xa hgi chii nghTa Viet Nam dugc phin 
dinh nhu sau: 

Nudc chia thanh tinh, thanh phd true 
thudc trung uong; 

Tinh chia thanh huyen, thanh phd thudc 
tinh va thi xa; thanh phd true thudc trung 
uong chia thanh quan, huyen va thi xa; 

Huyen chia thanh xa, thi trin; thanh phd 

thudc tinh, thi xa chia thanh phudng va xa; 
quin chia thanh phudng. 

Viec thanh lip HDND va UBND d cac 
don vi hanh chinh do luit dinh". 

O diy, ye'u td chfnh quyen (HDND \a 
UBND) la yeu to quan trgng va quyet dinh 
de xac dinh don vi hanh chinh. Khdng phai 
bit cii mdt viing lanh thd nao, mdt don vi 
din cu nao cung dugc cgi la don vi hanh 
chfnh (vf du: thdn, ban, lang... ). 

Theo Nghi quye't sd 724/2009/ UBTV 
QH12 ngay 16-01-2009 cua Uy ban 
Thudng vu Qud'c hdi, nudc ta thuc hien thf 
diem khdng td chirc HDND d huyen, quin, 
phudng tai 67 huyen, 32 quin va 483 
phudng cua 10 tinh, thanh phd true thudc 
trung uong. Nhu viy, vl ban chit, huyen, 
quin, phudng - noi khdng cd HDND cd 
cdn la don vi hanh chinh hay khdng? Ne'u 
khdng cdn la don vi hanh chfnh thi cin 
phai lam ro sir tdn tai va vai trd ciia huyen, 
quin, phudng - noi khdng cd HDND nhu 
the' nao? Cin nghien ciiu de cd ten ggi phii 
hgp, xiy dung md hinh, phuong thiic quan 
ly mdi ra sao? 

Xet vl tu duy quan ly, neu thuin luy 
theo quan dilm td chiic don vi hanh chfnh 
nhu hien nay: dudi cip tinh phai cd ci'p 
huyen, dudi ci'p huyen la ci'p xa ma khdnp 
siia ddi Hien phdp thi se khd cd su thay ddi 
trong ca ly luin va thuc tiin td chiirc 
QLNN. Chung ta dang td chiic QLNN theo 
hudng phan ca'p quyln luc thii bac tir cip 
tren xudng ci'p dudi true tie'p: Nha nudc 
trung ucmg phin ci'p quyen luc cho chfnh 
quyln ci'p tinh; ci'p tinh phan cip chg 

Hoc vi0n Hdnh chfnh. 
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chfnh quyln ci'p huyen va ci'p huyen phan 
cip cho chfnh quyln cip xa. Quy trinh td 
chiirc quan Iy nay cd cdn phii hgp khi khdng 
td chiic HDND d huyen, quin, phudng? 
Hien nay, neu ap dung tdt cdng nghe trong 
heat dgng quan ly hanh chfnh thi cd nhung 
vi'n dl cap tinh cd the dilu hanh true tiep 
de'n ci'p xa, khdng can phan cip qua ci'p 
huyen. Vf du: van dl dang kf hd tich, hd 
khau do xa thuc hien va bao cao cip huyen, 
tuy nhien, xa cd thi true tiep bao cao thing 
len ci'p tinh ma khdng can qua ci'p huyen, 
vi dd la cac so lieu cap nhat, thdng ke rat rd 
rang... 

Trong qua trinh thuc hien thf dilm 
khdng td chiic HDND d huyen, quan, 
phudng, cin tien hanh nghien eiiru tren co 
sd quan diem va xu hudng mdi trong ca tu 
duy khoa hgc, trong xay dung phap luat 
cung nhu trong thuc tiin td chiirc cac boat 
ddng quan Iy hanh chfnh nha nudc. 

Vl tu duy khoa hgc, khdng the de sir le 
thudc vao kinh nghiem, vao thuc tiin, vao 
y thiirc chu quan... ma khdng cd nhung 
nghien curu khoa hgc dot pha. 

Cho tdi nay, d nudc ta chua cd mdt cdng 
trinh nghien curu khoa hgc eg ban nao giai 
quyet diy du co sd ly luan ciia viec xiy 
dung mdt ciu triic td chii-c QLNN phii hgp 
vdi thuc tiin Viet Nam, ke ca viec khdng td 
chiic HDND d ci'p nao dd trong he thdng 
bd may td chiirc nha nudc. 

Nhu vay, ndi den hanh chinh la ndi den 
cac boat ddng thuc thi, khi tren mdt dia ban 
lanh thd, dan cu khdng cd HDND - co quan 
quyln luc nha nudc, co quan dai dien cho 
nhan dan (d huyen, quan, phudng - noi 
khdng td chiirc HDND), thi khai niem "don 
vi hanh chfnh" - nhu Hien phdp nam 1992 
quy dinh lieu cd cdn phii hgp? Vin dl nay 
chua cd cdng trinh khoa hgc eg ban nao 
giai quyet. Hien nay, quan diem ciia cac 
nha khoa hgc, hay cac nha quan ly cung 
mdi chi dimg lai d mure do neu ra tai cac 
hdi thao khoa hgc, cac bai nghien ciiu dem 
le, tdng ke't thuc tiin... 

Va ne'u ciu triic td chu-c QLNN mdi 

(khdng td chiic HDND d huyen, quan, 
phudng) phu hgp vdi thuc tiin Viet Nam. 
boat ddng QLNN dat dugc hieu luc, hieu 
qua hon, thi each hilu vl don vi hanh chfnh 
cin cd thay ddi, hudng thay ddi cd the la: 

Thic nhdt, trong trudng hgp giQ- nguyen 
quy dinh tai Dieu 118 Hien phdp nam 
1992, ia "viec thanh lap HDND va UBND 
d cac dem vi hanh chfnh do luit dinh" thi 
noi nao khdng td chiirc HDND, noi dd 
khdng phai la don vi hanh chfnh. 

Thic hai, ne'u vin coi cae cip tinh, 
huyen, xa (kl ca nhirng noi khdng td chiirc 
HDND) la don vi hanh chi'nh thi cin sira 
quy dinh tai Dilu 118 Hien phdp nam 1992 
theo hudng: "Td chiic bd may QLNN tai 
eac don vi hanh chfnh cae ci'p do luat dinh" 
thay cho quy dinh: "Viec thanh lap HDND 
va UBND d cac don vi hanh chfnh do luat 
dinh". 

Mdt diem quan trgng nira cin dl cap tdi 
la vi'n dl chia tach, thanh lip cac dem vj 
banh chfnh mdi. 

Neu xac dinh mdc tir nam 1996 thi de'n 
ngay 31-12-2009, d nudc ta, sd dgn vi hanh 
chfnh cip tinh da tang len 10 dem vi. Tir 53 
tinh, thanh phd true thudc trung uong vao 
nam 1996, nam 2009 len tdi 64 don vi hanh 
chfnh cip tinh. Sau sir kien hgp nhi't tinh 
Ha Tay vao Ha Ndi, don vi hanh chi'nh ci'p 
tinh dang d con sd 63. Cung trong thdi ki 
nay, don vi hanh chi'nh cip huyen tang 
them 112, nang tdng sd cap huyen len 697 
don vi (48 thanh phd true thudc tinh; 47 
quan; 46 tbi xa va 556 huyen), cdn don vi 
hanh chi'nh ci'p xa tang 1.082 don vi, nang 
tdng sd cip xa len con sd 11.112 don vi 
(1.366 phudng; 625 thi trin; 9.121 \a). 
Rieng tir 2006 den nay, trung binh mdi 
nam cd 10 huyen mdi va 80 xa mdi dugc 
hinh thanh. Tdc do gia tang cac don vi 
hanh chfnh nhu the la qua nhanh, keo theo 
dd la viec td ehiic cac co quan QLNN, xiy 
dung CO sd vat chit, ha ting xa hdi..., da 
tieu tdn nhiing khoan tiin khdng nhd tir 
ngin sach nha nudc ciing nhilu vi'n dl xa 
hdi khac phai giai quyet. 
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6 diy, nhiem vu dat ra la can nghien 
ciiu ra sao vl vi'n dl xac lap don vi hanh 
chi'nh de dn dinh, phat trien, bdi le, viec 
chia tach cac don vi hanh chfnh, ben canh 
uu diem la vira vdi tam quan ly cua cac don 
vi, lanh dao dia phuong (nhi't la dia phucmg 
khd khan, miln niii, din tdc, bien gidi...), 
tbi cung bdc Id nhiing ban che', cu the la: 

- Chia nhd cac don vi hanh chfnh lam 
phin tan tilm nang, ngudn luc cua cac dia 
phucmg. Cac don vi banh chfnh mdi dugc 
thanh lap thie'u hut can bd, nhi't la can bd 
chii ehdt, anh hudng de'n hieu qua QLNN. 

- Chia tach lam tang them nhilu tinh, 
huyen, xa mdi..., lam bd may cdng kinh, 
chi phf ton kem dau tu cho bd may, tru sd, 
ha ting kT thuat, ba tang xa hdi. 

Hien nay, xu the' chia tach va thanh lip 
them cac don vi hanh chfnh vin dang la 
van dl ldn d nudc ta; 90% xui't phat tir 
nhung de nghi cua dia phuong. Trung ucmg 
ehl chip thuin dl nghi cua dia phucmg chiir 
khdng tu dl xui't. 

Dl dap ung yeu ciu dn dinh va phat 
trien di't nudc, vin dl vl xac lip don vi 
hanh chfnh cac ci'p cin nghien ciiu hudng 
de'n hai vi'n dl quan trgng: 

Mpt Id, ca sd ly luin ve xac lip dom vi 
hanh chfnh cac ci'p. 

Hai Id, danh gia he thdng don vi hanh 

chfnh nudc ta hien nay va xiy dung he cac 
tieu chi dl hinh thanh, dn dinh cac don vi 
banh chfnh trudc yeu cau phat trien di't 
nudc. 

Vl CO sd ly luin, phai tip trung lam ro 
cac nguyen tic eg ban cua viec xac lap cac 
don vi hanh chinh. Trong giai doan hien 
nay, cin phai chii y de'n vi'n dl xac lap don 
vi hanh chinh tren co sd phat trien. 

Vl cac tieu chf xac lip don vi hanh 
chinh, can xiy dung mdt each toan dien, 
kbdng the thieu yeu id nao, va phai nhan 
thiic ring, ne'u chia, tach ma phat trien la 
dilu nen lam, cdn ne'u chia tach vi dia 
phuong chii nghTa hay vi ly do nao dd thi 
nen giir nguyen tfnh dn dinh de phat trien. 

Sir nghiep cdng nghiep hda, hien dai hda 
va hdi nhip kinh te qudc te' dang dat ra 
nhimg yeu ciu mdi trong viec xac dinh cac 
don vi hanh chinh. Do dd, viec tie'n hanh 
nghien ciiu, lam ro nhirng co sd ly luin va 
thuc tiin xac lap cac don vi hanh chfnh, 
dap ling yeu ciu dn dinh va phat triln dit 
nudc khdng chi la mdt cdng viec cin thiet 
ma cdn la mdt cdng viec ci'p bach; trong 
dd, muc tieu chfnh la phai xiy dung dugc 
van ban phap luat gdp phin dn dinh cac 
dem vi hanh chinhQ 

1. Thuat ngii- hanh chinh, H. 2009, tr.ll2. 

^r ^r ^P ^P ^P ^P ^P ^P ^P #f̂  

PHAC THAO VE NHA Nl/QfC PHAP QUYEN... 

(Tie'p theo trang 5) 
Ngoai quyen luc chinh tri, nha nudc cdn 

quyln luc thuc thi cdng ly nhim dilu chinh 
quan he xa hdi bing he thdng cac quy tic 
hanh vi cd tfnh bit budc chung va thuc hien 
lau dai. 

Nhin nhin quan he giira cac quyln ke 
tren cho thiy ring, dl quy che hoa cac 
quan he xa hdi, cin tranh luin dl ddng 
thuin theo hudng dieu hoa phu hgp vdi 

qud'c gia va thdi dai ma qud'c gia dd hien 
dien bing td chiic quyln lire va ddi sdng xa 
hdi tren nin tang cac quan he dugc luat hga 
trong nin van hoa phap luit qud'c gia dang 
hdi nhip vao quy tic chung cua cdng ddng 
qud'c te'Q 

1. Phan Ngoc: Bdn sdc vdn hod Viet Nam, 
NXB Van hoa -' Thong tin, 2004. 

2. Bao Van nghe tre. s6' 31-505, 2006, tr.3. 
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