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NGHIEN cufu VAN DMNG THUYET "TAM QUYEN PHAN LAP" 

VAO XAY Dl/NG NHA NUCiC PHAP QUYEN 
d VIET NAM HIEN NAY 

PHAM THANH NAM 

Thuyet "Tam quyen phan lap" hay 
thuyet "Phan quyen" hoac nguyen 
tac "Tam quydn phan lap" trong id 

chiife thuc hien quyen luc nha nude chiem 
mdt vi tri dang ke trong lieh sir cac hge 
thuyet chinh tri - phap luat the gidi. Nd la 
san phaim eua van hda nhan loai, duge hinh 
thanh, phat trien trong dieu kien kinh te, 
chinh trj, van hda xa hdi d cac nude 
phuong Tay, nhung da dugc nhieu nha 
nude tren the gidi coi dd la mdt trong 
nhirng phuong thire hieu qua de id chire 
thuc hien quyen lire nha nude trong xay 
dirng nha nude phap quyen. 

Hien nay, Viet Nam dang trong qua 
trinh xay dung nha nude phap quyen xa 
hdi chu nghia eua nhan dan, do nhan dan. 
vi nhan dan theo nguyen tac quyen luc nha 
nude thdng nhat, cd su phan cdng, phdi 
hgp giira cac co quan thirc hien cac chiirc 
nang hip phap, hanh phap va tu phap. Vi 
vay, viee nghien ciru, tim hieu hge thuyei 
phan quyen de tim ra nhirng yeu td hgp ly, 
lien bd van diing vao dieu kien, hoan canh 
cu the xay dung nha nude phap quyen Vict 
Nam la dieu rai quan trgng, can thiet. 

1. Ndi dung ciia thuyet "Tam quyen 
phan lap". 

Thuyc'l "Tiim quyen phiin lap" do nha 
xa hdi hoc ngudi Phap la Mdnglexkio dua 
ra d the ky XVIII. Chiu iinh hudng tir 
nhu'ng quan diem, lu tudng lien bd ciia cac 
nha tu ludng ihdi ed dai, trung, can dai ve 
edng bang, binh dang, dan chii trong mdi 

quan he vdi each id chiirc nha nude, vai trd 
CLia nhan dan tham gia x'ao id chire bd may 
nha nude, \'ao qua trinh lam luat ciia nha 
nude, tren co sd nghien ciru sau sac thuc 
trang cac quan he xa hdi, quyen luc trong 
ehe dd chuyen ehe phong kien duong dai, 
Mdnglexkio da xay dung nen hge thuyei 
ciia minh. 

Mdnglexkio phe phan giiy gdt ehe do 
quan chii chuyen ehe d Phiip thdi bay gid, 
len an vice vua nam loan bd quyen luc 
trong tay dan ldi ehd ddc doan, lam quyen, 
tiiy lien: quyen lire nha xua tham chi bao 
Iriim ca khdi de ciia than dan, bat than dan 
phai nghi nhirng gi ed Igi eho vua. Theo 
dng: chii nghia cue quyen khdng the dung 
hda vdi tu do. xi vay. can phai xda bd. (3ng 
cho rang chinh the cdng hda cd tinh uu viet 
nhung dng van de cao chinh the quan chii 
lap hien. Hinh thirc nha nude la cai quyei 
dinh ndi dung eua luat xa he thdng luat le 
va yeu id chinh tri cd y nghia to Idn ddi vdi 
ndi dung ciia phap luat, tham chi cd anh 
hudng nhieu tdi mdi trudng dia ly. 

Quan niem eiia Mdnglexkio la tir do 
chinh tri gan bd chat ehe vdi sir tu do eua 
edng dan va su tu do ciia cdng dan chi cd 
dugc khi phap luat dugc luan thu nghiem 
ngat. De dat dugc dieu dd, theo dng, trong 
id chire thuc hien quyen lire nha nude can 
phiii cd su phan quyen: quyen lap phap, 
quyen hanh phap va quyen tu phap thude 
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ve cac eo quan khac nhau thuc hien ddc 
lap va ba quyen nay han ehe lan nhau, dd'i 
trgng vdi nhau. Theo luan giai eua dng, 
neu nhu quyen hanh phap, quyen lap phap 
nam trong lay mdt ngudi hoac mdt co quan 
thi su tir do se khdng cd, bdi vi se cd nguy 
CO dng vua hay nghi si nao dd se ban hanh 
cac dao luat tan bao de rdi ap diing dao 
luat dd cung theo kieu tan bao; trudng hgp 
quyen tu phap gdn vdi quyen lap phap thi 
cudc sdng va su tu do eua cdng dan se dat 
dudi quyen lire ciia sir tuy tien, bdi vi quan 
tda chinh la ngudi lam luat; va khi quyen 
tu phap gan vdi quyen hanh phap thi quan 
tda dt trd thanh ke ap birc. Dac biet, su lir 
do ciia cdng dan se khdng the cd dugc neu 
nhu ba quyen nay roi vao lay mdt ngudi, x'i 
khi dd se la su ngu tri ciia su lam quyen, 
chuyen ehe, ddc doan, tiiy lien. 

Do vay, mudn dam bao lu do cho cdng 
dan, theo Mdnglexkio, ba quyen (lap phap, 
hanh phap, lu phap) phai thude x'e ba co 
quan khac nhau: quyen lap phap hoan loan 
thude nghi vien (co quiin did dien eua nhan 
dan dugc lap ra qua phd thdng dau phieu); 
quyen hanh phap - thuc hien phap luat, 
chap hanh phap luat - thude ve chinh phu 
(trong chinh the quan chii lap hien quyen 
nay thude ve vua); va quy6n tu phap -
quyen xet xir nhung vi pham phap luat, tdi 
pham, nhirng tranh chap, xung dot trong xa 
hdi - thude ve eae Ida an. 

Thuyet phan quyen ciia Mdnglexkio 
anh hirdng kha Idn tdi cac quan niem ly 
luan sau nay ve ehe do nha nude, td chire 
nha nude, ldi qua trinh lap hien ciia cac 
nha nude tu san va thuc li6n phap luat - nha 
nude d nhieu nude. Tu tudng ciia dng ve 
thanh lap co quan dai dien eua nhan dan da 
chia mui nhgn ehdng lai ehe do chuyen 
cheva sau nay da dugc ghi nhan trong ban 
Tuyen ngdn ve cac quyen ciia eon ngudi va 
eua cdng dan nam 1789 ciia nude Phap. Tu 
tudng cLia dng cung da dugc x an diing khi 
xay dung Hien phap ciia Phiip nam 1789 

va dac biet the hien rat rd trong Hien phap 
eua Hoa Ky nam 1787. 

Thuyet "Tam quyen phan lap" da dua ra 
md hinh thuc hien co ehe quyen lire nha 
nude, theo dd, thi sir phan bd quyen lire 
giira cac co quan nha nude phai bao dam 
sao cho khdng cd co quan nao nam Iron 
ven quyen lire nha nude trong tay minh; 
ddng thdi, khdng cd co quan nao khdng bi 
rang budc bdi phap luat, khdng cd co quan 
nao nam ngoai su giam sat, kiem Ira lir 
phia cac co quan khac. Ndi dung ciia mdi 
"quyen" va mdi quan he giira cac "quyen" 
nay, theo thuyet "Tam quyen phan lap" 
dugc hieu nhu sau: 

Thii nhat, quyen lap phdp. 
Quyen lap phap thude ve nghi vien 

(qude hdi) - co quan dai dien ciia nhan 
dan, dugc lap ra qua phd thdng dau phieu. 
Lap phap nghia la lam ra luat. Luat la hinh 
thire cao nha't ciia viee thuc hien quyen lire 
nha nude, khdng chi vi hieu lire phap ly 
cLia nd ma cdn vi su iiy quyfin phap ly -
luiit do chinh nhung dai bieu do nhan dan 
bau ra xay dung nen. Neu quan niem luat 
la y chi ciia nha nude dugc de len thanh 
luat thi day la y chi eua nhan dan, vi thdng 
qua bau cir, nhan dan da uy quyen cho 
nhirng dai dien eua minh. Nhieu khi y chi 
CLia nhan dan cung dugc bieu thi mdt each 
true tiep: khi thdng qua dao luat co ban 
(Hien phap) ngudi ta da phai dung ldi hinh 
thirc trung cau y kien nhan dan. Gidi han, 
pham vi ciia quygn lap phap phiii do Hien 
phap quy dinh. 

Tint hai. quyen lidiili phdp. 
Quyen hanh phap chinh la quyen thi 

hanh phap luat, co quiin thtic hien quyen 
hanh phap (co quan hanh phap) lire la ca 
quan thira hanh sir iiy quyen tir phia co 
quan khac - co quan lap phap. Da la hanh 
vi dugc thuc hien theo sir uy quyen thi 
khdng the x'ugt ra khdi phiim vi, gidi hiin 
dugc iiy quyen. Neu nhu quyen eua cO 
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quan lap phap la quyen phai sinh tir cir tri 
thi quyen ciia co quan hanh phap la quyen 
phai sinh lir co quan hip phap. Neu xet tir 
phuong dien quyen luc thi quyen hanh 
phap khdng phai la quyen lire ddc lap, ma 
la quyen lire chap hanh; hoat ddng eua nd 
khdng phai do chinh nd tir de ra. Hoat 
ddng eua eo quan hanh phap ludn true tiep 
ddng cham ldi quyen ciia edng dan cho 
nen boat ddng eua nd phai thue hien tren 
CO sd cd sir iiy quyen, sir tan thanh ciia co 
quan lap phap - co quan dai dien ciia nhan 
dan. Sir tan thanh dd phai dugc bieu thi 
dudi hinh thiic luat. Di6u dd cd nghia la 
mgi hanh \'i eua co quan hanh phap cd lien 
quan true tiep ldi quy^n va nghia vu ciia 
cdng dan deu dua tren co sd lual. Ndi dung 
cae quyei dinh phap ly va hanh vi cu thd 
ciia CO quan hanh phap deu phai do luat 
dieu chinh. 

I hit ha, quyen tn' phdp. 

Theo thuyei "Tam quyen phan hip", 
mudn thuc hien tu tudng x'c sir kicm ehe. 
ddi irgng giira ba quy^n thi quyen tu phiip 
phai thuc hien chire nang kiem tra ddi xdi 
hoiil ddng cLia quyen lap phap xa hanh 
phap. Su kiem tra dd la sat sao. nhung x i 
pham tir phia co quiin lap phap. co quan 
hanh phap, nhiing ngudi cd chiic vu va ingi 
cdng dan deu phiii xem xet cdng minh 
"diing ngudi, diing ldi" tren co sd luiit. 

2. NhiTng eu sd va nguyen tac ke thira, 
van dung thuyet "Tam quyen" vao xiiy 
dung, td ehue bg miiy nha nude Viet 
Nam tir niim 1946 den nay 

Vice phan tich biin chiit phap ly ciia 
nguyen liic phan quyen \a thuc tî .h ddi 
sdng ciia nha nude d cac nude tren the gidi 
cho thiiy thuyei "Tam quyCm phan lap" 
chiiii dung nhiing hat nhan hgp ly xa tien 
bg mii chiing la khdng the phu nhan hoiin 
loiin. Mat tich cue nhiil ciia thuyet "Tarn 
quyen" nay la d ehd: co ehe phan chia 
eiuyen lire dii cd uic dung nhii't dinh trong 

viec ngan chan nguy co lap trung quyen 
lire nha nude trong lay mdt ca nhan hay 
mdt nhdm ngudi, co quan. id cbirc chinh 
tri hay lap doan edm quyen nao dd nhu la 
nguyen nhan chu yeu dan den sir l;im 
quyen, tiem quyen: co ehe nay trong 
chirng muc nha't dinh cung lai cd tac dung 
bao \e cdng dan khdi nhtrng hanh xi tiiy 
lien, ddc doan va nhirng quyei dinh mang 
linh chat quan lieu, hanh chinh, menh 
lenh, gay phi6n nhieu tir phia co quan va 
cdng cbirc trong bd may nha nude. 

Tuy nhien, thuyet "Tam quyen phan 
lap" cung cd nhirng ban ehe nhat dmh. 
lleghen da tirng ehi rd: phan chia quyen 
luc chi nen dirng lai d khai niem. neu sir 
phan chia quy6n lire xugl gidi hiin ciia khili 
niem va trd thanh hien thuc thi quyen lire 
se khdng the; nao cdn thdng nhiit hii dirge 
nua. Cae nhiinh quyen lire tach rdi nhau tdi 
miic phiin liet. kie-m ehe- ddi trgng. ddi lap 
xa chong lai nhau. Liie dd, mudn ed duge 
quyen luc nhii nude thdng nhiii Uii phiii 
dung den diii bae. Thuc lien nude Nga da 
cho thay dieu dd (thang 10-1993, eo quan 
hiinh phiip da diing dai biie ban vao tda nha 
qude hdi). tbi ldi canh biio tren day eua 
lleghen hi hoan loan cd co sd. Do vax. ;ip 
dung hay khdng ap dung thuyet phan 
quxen. ap dung triet de hay chi sir diing hat 
nhan hgp ly ciia thuxei phan quyen cdn 
phiii xem xet den hoan canh eu the eiia 

tung niroc. 
Thue tiem d Viet Nam. trong to ehue bd 

may nha nude, khi tiep thu nhiing nhan td 
hop ly trong Ciich td ehirc nha nude theo 
thuyei "Tam quyen phan lap", chung ta 
phiii quan triet nhung nguyen ly co biin la: 

- Quxen lire nha nude thude xe nhan 
dan. nha nude eiia dan. do dan. xi dan. 

- Quyen lire nha nude hi thdng nhiit 
trong X ice thue hien ciie quxen lap phap. 
hanh phap xa tu phiip. 

- Td ehue xa boat ddm: eua Nha nude 
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dudi su lanh dao ciia Dang. 
Viec ke thira va tiep thu nhirng hat nhan 

hgp ly ciia thuyei phan quyen the hien rd 
trong Hien phdp Viet Nam, dac biet la d 
Hien phdp 1946 va Hien phdp 1992 (sua 
ddi, bd sung). 

Theo Hien phdp nam 1946, co cau 
quyen lire nha nude Viet Nam gdm ba 
quyen: lap phap, hanh phap va tu phap. 
Quyfin lap phap thude ve Nghi vien nhan 
dan; quyen hanh phap thude ve Chinh phu 
do Chii tich nude dting dau; quyen tu phap 
thude ve Tda an tdi cao, cac toa phiic thaim, 
cac tda de nhi cap. Nhung khi quy dinh 
thaim quyen cu the cac co quan ay da hinh 
thanh co ehe: "Chii tich nude khdng phai 
chiu trach nhiem nao, trir khi phan bdi To 
qud'c"; "Nghi vien... lap mdt toa an dac 
biet de xet xir" khi Chii tich nude pham tdi 
phan bdi id qud'c. 

Chii tich nude cd quyen kien nghi xem 
xet lai nhu'ng dao luat do Nghi vien thdng 
qua, cdn Nghi vien cd quyen bieu quyet tin 
nhiem Ndi cac, nhung trong thdi ban 24 
gid sau... Chu tich nude cd quyen dua van 
de tin nhiem ra Nghi vien thao luan lai... 
neu Ndi cac mat tin nhiem phai lir chire. 

Cach thiic td chiic quyen lire ciia Hien 
phdp 1946 nhan manh ve phan cdng quyen 
lire, nhung Nghi vien nhan dan van la "eo 
quan cd quyen cao nhat eua nude Viet 
Nam dan chii cdng hda", va "giai quyet 
mgi van de chung cho toan qud'c, dat ra 
phap lual, bieu quyet ngan sach, chuan y 
cac hiep ude ma Chinh phii ki vdi nude 
ngoai". Day la mdt dac thu trong dieu kien 
eua Viet Nam; ddng thdi cung phain anh 
quan diem lap quyen "quyen lire cao nha't 
thude \'e Nghi vien nhan dan" va su phan 
cdng lao ddng quyen lire Irong bd may nha 
nude nham tao ra co ehe kiem tra, giam sat 
lan nhau giira cac co quan nha nude. 

Hien phap nam 1959 cting the hien kha 
rd, day dii quan diem quyen lire nha nude 

Ihd'ng nhat thude ve nhan dan; quan diem 
tap quyen, tap trung quyen lire cao nhai 
vao Qude hdi, the hien d nhiing quy dinh: 
"Ta't ea quyen lire trong nha nude... thude 
ve nhan dan"... "Qud'c hdi la co quan 
quyen luc nha nude cao nhat". Cdn Hgi 
ddng Chinh phii chi la "co quan chap hanh 
ciia Qude hdi va la eo quan hanh chinh nha 
nude cao nhat". 

Tinh than td chiic nha nude neu tren tiep 
luc dugc khang dinh trong Hieii phdp 1980 
va hoan thien trong Hien phdp 1992 (sira 
ddi, bd sung). Hien phdp 1992 da the hien 
rat rd each thiic phan cdng quy6n luc trong 
bd may nha nude nhung vin dam bao 
quyen luc thdng nhat thude ve nhan dan. 

3. Ndi dung co ban eua each thi'rc ti) 
chire quyen lire trong bd may nha nude: 
quyen lire nha nude la thdng nhat dugc 
phiin cdng va phdi hop trong bg may 
nha nude (Hien phdp 1992). 

Thii nhat, quyen life nhd iiiidc Id thong 
nhdt 

Cac Hien phap Viet Nam deu ghi nhan: 
nhan dan la cdi ngudn, la ehu the ciia mgi 
quyen luc. Nhan dan la mdt cdng ddng 
ngudi gdm cac dan ldc, giai cap va tang 
Idp khac nhau sdng tren cung lanh thd 
qude gia tao thanh mdt the thdng nhat, do 
dd, quyen luc nha nude eua hg can phiii 
thdng nha't. 

Co quan quyen lire nha nude cao nhat la 
Qud'c hdi - dai dien cao nhat ciia nhan dan 
nam loan quyen lap phap, thuc hien quyen 
giam sat tdi cao va quyet dinh nhtrng van 
de quan trgng nhat eua dat nude. 

Cac CO quan quyen luc nha nude (Qud'c 
hdi, Hdi ddng nhan dan) do dan bau ra 
theo nguyen tac dan chu: phd thdng dau 
phieu va boat ddng trong khudn khd Hien 
phap, phap luat. 

Su thdng nha't trong eo quan hanh phap 
dugc the: hien viec xay dung he thdng hanh 
chinh tir trung uong tdi dia phuong. Hoal 
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ddng hanh phap dugc phan biet vdi ddi 
sdng dan sir, kinh doanh, phai lien luc de 
giiii quyet cdng viec ciia cdng dan va phuc 
vu cdng cdng, can phai phan biet hanh 
chinh quan ly \'di hanh chinh lai phan 
trong quiin ly nha nude. Trong quydn luc 
nha nude, can nhtrng co ehe giam sat, kiem 
tra, xir ly cac vi pham trong lap quy, ap 
dung phap luat, td ehirc, chi huy va dieu 
hanh eua cac eo quan hanh chinh nha 
nude. 

Quyen lire thdng nha't ciia nha nude 
dugc bao dam bang boat ddng tu phap, dac 
biet la xet xir. Xet xir cd muc dich cudi 
cung la bao diim su tuan theo lual ciia xa 
hdi va nha nude. 

Thii hai, phdn cong ba quyen lap phdp, 
hdnh phdp, tit phdp. 

Quyen lap phap la tham quyen ban 
hanh cac quy phiim phap luat dugc thuc 
hien bang hoat ddng quyet dinh vi lual ciia 
Qude hdi va iiy quyen ciia Qude hdi cho 
Uy ban Thudng vii Qud'c hdi ra phap lenh. 
Trong qua trinh lap phap cd nhieu co eau 
nha nude tham gia, phdi hgp bang vice 
thuc hien cac thaim quyen: kien nghi xe 
lual, soan thiio va trinh du an lual, thaim tra 
dir an luat. 

Quyen hanh phap la quyen tbi hanh 
phap luat va td ehirc ddi sdng xa hdi theo 
phap luat. Quyen hanh phap dugc thuc 
hien bdi cac thaim quyen: ban hanh chinh 
sach quan ly, ra quyet dinh quy phiim phap 
lual biing hoiit ddng lap quy, ap dung phap 
luiit bang viec ra quyet dinh hanh chinh ca 
biet - cu the, id ehirc phuc vu ddi sdng xa 
hdi, de biio diim thuc hien Igi ieh cdng 
cdng lire la dieu hanh boat ddng ciia xa 
hdi. 

Nhtrng thi'im quyen tren dugc thuc hien 
bdi bd may hanh chinh nha nude \i\ su kei 
ude biing hgp ddng hanh chinh tao thanh 
hoal ddng cdng \u nha nude, trong dd. nen 
hanh chinh cd xai trd quyei dinh. Ndi each 

khac, hanh chinh la boat ddng dudi quyen 
lire eua phap luat. 

Quyen tu phap la quyen tai phan bang 
boat ddng xet xir theo phap luat td tiing ciia 
cac Ida an. Dd la su phan xet tinh hgp hien. 
hgp phap eua cac quyet dinh phap luat va 
su phan quyet ve hanh vi tdi pham, tranh 
chap dan sir, kinh te. lao ddng xa tranh 
chap hanh chinh. Trong xet xir, trudc hei 
cac tda an nhan danh nha nude, ddc lap xa 
chi tuan theo phap luat phan quyet hanh vi 
cLia cdng dan; dinh tdi ddi vdi ngudi vi 
pham phap luat hinh su, giai quyet tranh 
chap dan sir trong nhan dan. Cung x'di viec 
"xir dan", tda an cdn cd quydn "xir quan", 
tire la phan xet cac van ban vi hien x'a cac 
quyet dinh hanh chinh, hanh vi hanh chinh 
trai phap luat gay thiet h;ii cho nhan dan. 
bi dan khieu kien ra tda an. 

Tliit ba, phdn cdng cdc quyen theo d(fn 
vi hdnh chinh nhd iiitac 

Theo quy dinh ciia phiip luiit hien hiinh 
d nude ta, quyen lap phap ehi thude xe 
Qude hdi xa chi dugc iiy quyen cho Uy 
ban Thudng vu Qude hdi, nen khdng dugc 
phan xudng ciic don xi hiinh chfnh dia 
phuong. hay dia phutrng khdng cd quyen 
lap phap. Cdn quyen tu phap dugc thuc 
hien theo nguyen tac: khi xet xir, thiim 
phiin nhan danh nha nude, ddc lap va chi 
tuan theo phap luat. khdng phu thude xao 
bill eir co quan hoac cap hanh chinh nao. 

Quyen hanh phap dugc trien khai xudng 
cac don xi hanh chinh nha nude trong mdi 
quan he chat ehe xdi quyen lu ehii. tu quan 
eua dan cu mdi cdng ddng hanh chinh lanh 
thd. Quyen hanh phap dugc thuc hien bdi 
cac CO quan chinh quyen dia phuong va 
cac CO cau, td chire ngoiii thude (thude he 
thdng dge tren trung uong). 

Chinh quyen dia phuong thuc hien 
quyen hiinh phap theo cac hudng: 

- Thuc hien phiip luiil va thuc hien quyei 
dinh ciia cac co quiin nhii nude ciip tren. 
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- Quyet dinh cac chu truong, bien phap 
bang viec ra nghi quyet dt giai quyet cac 
van de quan trgng thude quyen tu chii ciia 
cdng ddng hanh chinh. 

- Giam sat boat ddng thi hanh phap luat 
va quyet dinh ciia chinh quy^n dia phuong 
dd'i vdi ta't ca cac co quan, td chiic, cdng 
dan tren lanh thd hanh chinh. 

Cac hudng neu tren dugc thuc hien bdi 
hai loai co quan: Hdi ddng nhan dan - nghi 
quyet ve cac cdng viec c'iia dia phuong va 
bao dam thi hanh Hien phap, luat, van ban 
CLia CO quan nha nude cap tren bang hoat 
ddng quyet dinh tap the lai ki hgp va giam 
sat; Uy ban nhan dan do Hdi ddng nhan 
dan Cling cap bau ra, ed quyen quyet dinh 
va td chiirc thuc hien quyet dinh ciia chinh 
minh, ciia co quan cap tren, eua Hdi ddng 
nhan dan ciing cap va td chiic thuc thi phap 
luat. 

Vdi each thiic td chiic quyen lire eua 
nha nude d nude la nhu tren, cd the tha'y rd 
rang: quyen luc nha nude la ihd'ng nha't, cd 
sir phan cdng va phdi hgp gitra cac co quan 
nha nude trong viec thuc hien quygn lap 
phap, hanh phap va tu phap, ba quyen 
khdng ban ehe nhau, khdng ddi trgng nhau 
ma chi kiem tra, giam sal iSn nhau. 

O cac nha nude tu s;in theo ehe do da 
dang, ludn tdn tai su da'u tranh ddi gianh 
cac quyen gitra cac chinh dang. Ngugc lai, 
d Viet Nam, dudi sir lanh dao eua mdt 
chinh diing duy nhat la Dang Cdng san 
Viet Nam nen dd dang xay dung dugc co 
ehe phdi hgp ddng bd va nhat tri gitra cac 
CO quan nha nude thuc hien cac quyen 
nang khac nhau. Hon ntra, xuat phat tir ly 
tudng giai phdng giai cap vd san va xda bd 
mgi bai cdng trong xa hdi, Igi ieh ciia 
Dang Cgng sain phu hgp vdi Igi ieh ddng 
diio quan chiing nhan dan, nen tao dugc sir 
thdng nhai, ddng thuan trong viec sir diing 
quydn nang eua quyen luc cdng edng. Bdi 
viiy, viec "phan quyen" d day ehu yeu la 

mang y nghia "kl nang quan ly hgp ly", 
hay la sir "phan cdng lao ddng quyen luc" 
chii khdng phai theo nghia "an chia chinh 
tri" nhu d cac nude tu ban. 

Tir nhtrng phan tich tren cd the di tdi ket 
luan rang, viec xay dung nha nude phap 
quyen XHCN d nude ta hien nay, ddi hdi 
phai ke thira "kl nang quan ly nha nude" tir 
nguyen tac "tam quyen phan lap", song 
cung ddi hdi phai loai bd khuynh hudng 
"phan quydn chinh tri" ma cac nha nude 
phap quyen lu san hien nay dang sir dung. 
Dd chinh la sir van dung phep bien chiing 
gitra tinh phd bien va linh dac Ihu vao 
trong qua trinh xay dung nha nude phap 
quyen va nen dan chii XHCN d nude la 
hien nayQ 
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