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MQT SO GIAI PHAP GOP PHAN PHONG, CHONG THAM NHUNG 

TRONG HOACH DINH CHINH SACH DAT DAI 

PHAM THANH NAM 

1. Cude dau tranh phdng, chdng tham 
nhung, lang phi bidn nay d nudc ta vdn cdn 
nhieu khd khan va didn bidn phtic tap. Dac 
bidt, trong dieu kidn day manh sir nghiep 
edng nghiep hda, hidn dai hda dat nudc, 
da't dai trd tbanb hang hda cd gia tri dac 
bidt Idn thi trong quan ly vd sir dung dat 
dai, tham nhung ngay cang trd len nghidm 
trgng va trd tbanb linh vue nhay cam cd 
nhieu biic xiic nha't hidn nay. Theo Bd Tai 
nguyen va Mdi trudng: tinh trang tham 
nhung trong vide thu bdi ddt, bdi thudng 
giai phdng mat bdng didn ra kha phd bidn. 
Mae dii hien nay d 63 tinh, thdnh phd da 
xay dung quy hoach, ke hoach sir dung dat 
ddn nam 2010 nhung chat lugng cdc ban 
quy hoach lai khd tha'p, quy hoach khdng 
ddng bd, thidu khoa bgc, chay theo nhu 
cdu ciia nha ddu tu... Nhirng bat cap nay ft 
nhieu gdp phdn tid'p tay cho lgi dung quy 
hoach khi giao dat, cho thud dat, dieu 
ehinh quy hoach de true lgi. Chi tfnh ridng 
hon mdt nam qua, ttr ddu nam 2008 de'n 
nay, trong 12.039 \u thanh tra tai cac tinh, 
thanh phd, co quan chirc nang da phat hidn 
8.052 ha dat ed sai pham; kie'n nghi thu hdi 
3.790ba, dathuhdi 361.9ha. 

Tinh trang tham nhung trong hoach 
djnh ehfnh sach ve dat dai do mdt sd 
nguyen nhan sau: 

Thu nhdt, \iec cai thidn nang lire ciia co 
quan hoach djnh chfnh sach da't dai chua 
dap ling ydu cdu... Mdt trong nhirng 
nguydn nhan lam xua't hidn nguy co tham 
nhung trong hoach djnh ehfnh sdeh da't dai 

la do nang luc cua ddi ngu can bd lam 
cdng tdc xay dung chfnh sach, phdp luat 
cdn nhieu ban che. Ddi ngu can bd hoach 
djnh chfnh sach edn thidu ve so lugng va 
tinh ehuyen nghiep khdng cao. Hidn nay, 
da so eac co quan cd tham quyen td chiic 
du thao van ban phap luat dat dai chii ydu 
dua vao kinh nghidm la ehfnh. Chua cd eac 
chuydn gia dugc ddo tao mdt each bdi ban 
ve linh vue nay. Mdt bd phan can bd co 
trinh do chuydn mdn nhung thieu kie'n 
thiic phdp luat hoae kl nang xay dung van 
ban phdp luat. Ngugc lai, so can bd dugc 
trang bi kidn thiic phap luat nhung lai 
khdng am hieu kidn thiie chuydn mdn 
thudc linh vuc da't dai ndn khi soan thao 
cac quy djnh ve qudn ly va sir dung ddt dai 
lidn quan de'n tirng linh vuc chuydn mdn 
hep gap rat nhieu khd khan, liing tiing. 
Trinh do ngoai ngu ciia phan ldn cdc can 
bd lam cdng tae xay dung phdp luat ddt dai 
edn ye'u, vide dgc va tim hieu kinh nghiem 
lap phdp ciia nudc ngodi de long ghep van 
de phat trien ben viing vdo hoat ddng xay 
dung ehfnh sach, phap luat dat dai edn rat 
ban ehd' va khd khan. 

Thu hai, edng tac tdng kdt, danh gia va 
bd sung, sira ddi ehfnh sach dat dai eon 
nhieu bat cap. 

Hidn nay, mac du da cd nhieu van ban 
phap luat ve quan ly, sir dung dat dai nhu 
Lugt Ddt dai va cac van ban hudng ddn thi 
hanh Lugt Ddt dai... nhung edn nhieu noi 
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dung lidn quan ddn linh vuc ddt dai cham 
sira ddi hoae cd nhieu diem ehua thdng 
nhdt, tao ke hd cho tham nhung nhu cho 
cdc nhd ddu tu ng, cham nop tien sir dung 
ddt; de ddt lang phf, khdng sir dung, trong 
khi ngudi dan khdng cd dat san xuat trong 
mdt thdi gian dai; trinh tu, thii tue thu hdi 
ddt, bdi thudng, giai phdng mat bdng ehua 
duge ban hanh kjp thdi va chua rd rang... 
Trdn thuc te, khdng ft van ban phap luat 
ddt dai khdng nhirng khdng phat huy duge 
hidu lire, ma cdn can trd hoae lam giam 
hidu lire quan ly ciia Nha nudc ve ddt dai. 
Day la ke hd de tham nhung xua't hidn. 

Thu ba, quy trinh thue hidn minh bach, 
cdng khai vd cd gidm sat trong hoach djnh 
chfnh sach dat dai chua thuc hidn dung va 
nghidm ngat. 

Quy trinh chfnh sach la toan bd ddi 
sd'ng eiia mdt chfnh sach, ke tir khi nay 
sinh y ludng (ndu van de) tdi vide djnh 
hinh, hodn chinh, thi hanh, kiem nghidm, 
sira ddi hoae hiiy bd. Hieu qua ciia chi'nh 
sdeh phu thudc rat nhieu vao quy trinh xay 
dung, trong dd vide tuan thii nghiem ngat 
quy trinh edng nghd hoach djnh chfnh sach 
da't dai cd y nghia chii dao. Tuy nhien, vdi 
nhtrng khd khan, bat cap ve kinh te, \c 
ngudn nhan luc va nhtrng dieu kien khae, 
quy trinh hoach djnh chfnh sach dat dai d 
nudc ta hidn nay chua tuan thii nghiem 
ngat eac budc theo quy djnh. 

Thu tu, \icc dan chii hda trong hoach 
djnh ehinh sach, tao dieu kien cho ngudi 
dan, cac co quan khoa hgc, cac td chiic 
chinh trj - xa hdi, cae edng ddng... tham 
gia vao qua trinh hoach djnh chfnh sach d 
cac khau, cac budc chua tdt. Che tai ddi 
vdi ngudi cd y lam sai lech mac dti da cd 
nhung lai khdng thuc hien nghiem, do dd, 
van tao dieu kien cho tham nhung .\a\ ra. 

2. Ttr thue te trdn, dc gdp phdn chdng 
tham nhung hidu qua trong linh \'Ue hoach 
djnh chi'nh .sach dat dai, theo chung tdi. 
edn thuc hidn tot mdi sd giai phap sau: 

Mpt la, cdn nang eao nang luc, nhat la 
nang lure thue tidn ciia eac co quan hoach 
djnh ehfnh sach da't dai theo hudng: 

- Ddi vdi cac eo quan true tidp hoach 
djnh chfnh sach da't dai, cdn phai dam bao 
hoan thidn ve co eau td chire, so lugng bidn 
che phti hgp vdi nhiem vii, quydn ban dugc 
giao, khdng ngirng nang cao trinh do 
chuydn mdn, kl nang xay dung chinh sach 
va cd kd' hoach bdi dudng, nang cao trinh 
do ve chuydn mdn trdn cac linh \'uc tai 
nguyen va mdi trudng, trang bj kie'n thtic 
ve phap luat eho ddi ngu can bd lam cdng 
tac xay dung chi'nh sach, phap luat dat dai. 
Tien hanh bdi dudng, tap huan thudng 
xuyen cho ddi ngti can bd nay ve kl nang, 
quy trinh soan thao van ban quy pham 
phap luat. Cd che do dai ngd phti hgp dd' 
thu hiit eac ehuyen gia gidi ve chuyen mdn 
bd sung cho dgi ngti can bd lam cdng lac 
xay dung chi'nh sach, phap luat dat dai. Md 
rdng va lang cudng hgp tac qudc tc dc hgc 
tap kinh nghiem cua nudc ngoai trong \ ice 
long ghep \'an dc phat trien ben vtrng \ao 
boat ddng .\ay dung phap luat ndi chung \ a 
hoat dgng xay dung chinh sach, phap lual 
da't dai ndi ridng. Mat khdc, can phai ddi 
mdi ca tu duy \'a each lam \icc giao due 
dao dii'c, chfnh trj tu tudng trong tuyen 
truyen giao diic can bd, dang \ icn va nhan 
dan dc nang cao nhan thirc \a y thirc traeh 
nhiem trong phdng. chdng tham nhung. 

Ddi vdi CO quan cd traeh nhiem soan 
thao chi'nh sach da't dai can dugc chuyen 
mdn hda va dugc id chiire khoa hgc, phii 
hgp vdi yeu cau hoach djnh chinh sach. 
Cac CO quan nay can dugc tang cudng co 
sd \at chat, phuong tien kl thuat. Mat 
khcic, can dau tu de thanh lap Trung tam 
chuyen traeh nghien ciiu \a theo ddi cac 
van de ve chi'nh siich dat dai dc kjp thdi 
phan anh, de xuai vdi eac co quan cd thdm 
quyen hoach djnh chinh sach sira ddi, bd 
sung phti hgp vdi thuc tidn. Ddng thdi, cac 
trung tam nay se lam ndng edt trong 
nghien ciru, chudn bj luan eir, de xuat giai 
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phap phuc vu qua trinh hoach dinh chfnh 
sdeh ciia Dang, Nha nudc mdt each bai ban 
va chuydn nghiep. 

Hai la, vide hoan chinh he thdng chfnh 
sdch, phap luat ve da't dai phai dugc xem la 
giai phdp ca ban nhdm nang cao tinh chat 
che, tfnh khoa hgc ciia van ban phap luat 
lam ban che nguy co nay sinh tham nhiing. 
Nhidm vu nay edn quan tam mdt so van de 
sau: 

- Hoan chinh he thdng phap luat ve 
quan ly bat ddng san, bao gdm dat dai va 
vide ddu tu phat trien tdi san gdn lien vdi 
dat {Ludt Ddng ky bdt dpng sdn, Lugt Thue 
si( dung ddt, trong dd cd thu nhap ttr 
chuyen quyen sir dung dat); ra soat sira ddi 
nhirng dieu chua thdng nha't giira Lugt Ddt 
dai va cac luat cd lidn quan sao eho khdng 
edn chdng cheo, khdng ed ke hd, khdng 
tao mau thudn gitia eac luat cd lidn quan. 

- Nang cao chat lugng he thdng quy 
hoach, kd' hoach su dung dat va tao tfnh 
thdng nha't giira quy hoach dd vdi quy 
hoach phdt trien kinh te - xa hdi va quy 
hoach xay dung. Day nhanh tien do ddi 
mdi be thdng tdi chfnh da't dai; trong dd, cd 
vide van banh nghidm ca chd' mdt gid dat 
va sdm thdng qua ede sdc thud hgp ly vd 
da't dai de dieu tid't lgi fch tir sir dung dat 
phii hgp vdi quy luat thj trudng. 

- Tie'p tue thue hidn triet de vide cai 
each thii tue banh chfnh, hodn chinh bd 
may quan ly, dao tao nang eao ngudn nhan 
lire quan ly, hoan chinh va hidn dai boa he 
thdng hd so dia chfnh. 

Ba la, thuc hidn nghidm tiie quy trinh 
minh bach, cdng khai va cd giam sat trong 
hoach djnh chfnh sach dat dai theo hudng: 

- Ddi mdi manh me cdng nghd va kl 
nang soan thao van ban quy pham phdp 
luat da't dai; trong dd, can tap trung mdt sd 
ndi dung nhu xay dung chie'n luge tdng thd' 
\e chuong trinh xay dung phdp luat dat dai 
ddng bd dat trong mdi quan he kdt hgp 
chat che, bai hda vdi chidn luge phat trien 

ben viing. 
- Ddi mdi manh me ve ca cdu va thanh 

phdn ciia eac ban soan thao theo budng 
tang sd lugng cdc nhd khoa bgc, eac 
chuydn gia vd linh vuc mdi trudng, kinh te, 
xa hdi; giam bdt su tham gia ciia quan 
chiie cac bd, nganh, dua cac chuydn gia 
gidi ve chuydn mdn vao tbanb phdn ban 
soan thao; sdp nhap ban soan thao vdi to 
bidn tap lam mdt ddu mdi thdng nhat true 
tidp tham gia soan thao van ban quy pham 
phap luat da't dai. 

- Ddi mdi can ban quy trinh vd co che 
lay y kidn ddng gdp ciia cac nha khoa hgc, 
cdc chuydn gia va lay y kien ddng gdp eiia 
ddng dao qudn ehiing nhan dan; xae lap co 
chd' khuyen khich tao dieu kidn eho ede td 
ehiic dan sir tham gia phan bidn khoa hoc 
vao cdc du thao luat dat dai, du thdo van 
ban quy pham phap luat dat dai. Ciing vdi 
vide thdm djnb du thao van ban quy pham 
phap luat da't dai do Bd Tu phdp va Van 
phdng Chfnh pbii thuc hidn, cdn cd co che 
tham khao lay y kidn phan bidn, thdm djnh 
tir phia eac vien nghidn eiin, cac ea sd dao 
tao luat, eac nha khoa hgc, cdc chuydn gia. 
Chii ddng bd trf, sdp xdp quy thdi gian 
thich hgp trong vide lay y kidn gdp y eua 
cdc bd, ngdnh vdo du thao van ban quy 
pham phap luat da't dai. Quy thdi gian nay 
khdng ndn qua ngdn ma nen de trong 
khoang tir 30-45 ngay de cae bd, ngdnh co 
thdi gian nghidn curu kl ndi dung du thao; 
ttr dd dua ra nhtrng y kie'n ddng gdp xae 
ddng. Ddng thdi, trdnh vide lay y kie'n 
ddng gdp vao du thao van ban quy pham 
phap luat da't dai mdt each hinh thiic, chieu 
Id lam lang phf thdi gian, gay ton kem tien 
eiia eiia nhan dan. Khdn truang nghien 
eiiu, xay dung nhung tidu chf cu the eiia 
\'\tc long ghep van de phat trien ben vung 
trong hoat ddng xay dung phap luat ddt 
dai. Tang cudng cdng tae gidm sat va nang 
eao cha't lugng gidm sat ciia Qud'c hdi ddi 
vdi boat ddng ldng ghep van de phat trien 
ben vung trong boat ddng xay dung phap 
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lual da't dai. 

Bdn Id. day manh dan ehii hda hoach 
djnh chinh sach, tao dieu kidn cho ngudi 
dan, ede co quan khoa hge, cac td chu'c 
chfnh trj - xa hdi, cae edng ddng... tham 
gia vao qud trinh hoach djnh chinh sach. 
Theo dd, cdn tao ra co che thi'eh hgp de 
eac td chiie xa hdi, edng ddng eac doanh 
nghiep, bao ehf, cae hiep hdi nganh nghe 
tham gia tfeb cue vao qud trinh hoach djnh 
chinh sach da't dai d tat ca cae khau, cac 
budc. Ddng thdi, cdn dam bao eho nhan 
dan, ede td ehinh trj - xa hdi, cdc nha khoa 
hgc tham gia vao quy trinh hoach djnh 
chfnh sdch da't dai hidu qua. Ben canh dd, 
Nha nudc can tao ra eo che thdng tin thuan 
lgi vdi xa hdi de phat huy tfnh tfeb cue ciia 
xa hdi trong da'u tranh phdng, chdng tham 
nhung. Cac eo quan, td chire, don vj phai 
chii ddng thdng tin, nha't la nhtrng van de 
ma du luan quan tam ed lien quan de'n 
tham nhung, lang phf. Khan truong nghien 
curu thid't lap he thdng dtr lieu qude gia vd 
phdng, chdng tham nhung theo quy djnh 
eiia Ludt Phong, chdng tham nhung dc chii 
ddng thdng lin va lam co sd eho vide hoach 
djnh chinh sdch, the che ve phdng, chdng 
tham nhung. Ddng thdi, can tang cucmg 
edng khai, minh bach trong boat ddng 
cdng quyen vdi nhtrng bien phap cu thd 

Ndm Id, cd che tdi ddi vdi ngudi cd y 
lam sai lech, hoae cd thdm quyen nhung 
khdng (hue hidn dung, tao dieu kidn eho 
tham nhung xay ra. Theo dd, trudfc tien can 
xay dung va thue hien nghidm chinh 
nhiing dieu can bd, cdng chu'c khdng dugc 
lam, nhtrng dieu phai lam va nhtrng dieu 
ndn lam nhu la nhtrng chuan mue ting xir 
ciia can bd, edng chiic trong quan he edng 
vu va ca trong quan he xa hdi. Mat khae, 
cdn thuc hien tdi thanh ira cdng \iJ, boi day 
la bidn phap hdi sire quan trgng de da'u 
tranh chdng te "quan lieu, lang phi, tham 
d", td sach nhidu, cira quyen ddi hdi Id. 
Thuc hien vide chuydn ddi vj tri edng lac 
dd ngan ngira tham nhung: theo dd, Nha 

nudc edn ban hanh danh muc cae vj trf 
cdng tdc cdn thuc hidn vide chuyen ddi 
djnh ki, chii ye'u la eac vj trf edng tdc lien 
quan ddn quan ly tien, tdi san eiia Nhd 
nudc boat true tidp giai quydt cdng vide 
eiia edng dan va doanh nghiep. Ra sodt, 
sira ddi va bd sung quy dinh nhimg dieu 
dang vidn, can bd, cdng chiic khdng dugc 
lam; cdng bd cdng khai dd nhan dan giam 
sat thue hien. Xir ly nghiem traeh nhiem 
ciia ngudi dii'ng ddu khi dd xay ra tham 
nhung trong co quan, td ehiie hoae nganh 
linh vuc, dja phuong ma minh phu traeh. 
Day la van de rat phirc tap nhung diit khoat 
phai ed quy djnh de cd can cii xir ly traeh 
nhidm. Mae dti Ludt Phdng, chdng tham 
nhung da quy djnh nhung cdn ban banh 
nghj djnh ridng vd van dd nay; trong dd, 
xae dinh traeh nhiem chung eiia thu trudng 
CO quan, td chiic, traeh nhiem ciia cap phd 
va ngudi phu traeh cac don vj, bd phan khi 
de xay ra tham nhting; cdn quy djnh nhieu 
loai vdi cac miic do traeh nhiem khae 
nhau: traeh nhiem true tiep; traeh nhiem 
gian tidp; traeh nhiem lien ddi; xuat phat 
ttr cae nguydn nhan do yeu kem vc nang 
luc quan ly... dd cd miirc ki luat thich dang. 
Mat khae, cdn tang cudng giam sat, thanh 
tra, kiem tra boat ddng edng vu cua cac co 
quan nha nude va cae can bd, cdng chu'c 
nha nudc. Tao co chd'de nang cao hon nCra 
hidu qua giam sat eiia ede eo quan quyen 
luc nha nudc (Qud'c hdi, Hdi ddng nhan 
dan cae cap).... 

Cd the khdng djnh rdng, khdng mdt xa 
hdi nao "\'d triing" vdi tham nhung. Tuy 
nhien, vdi mdt nen tang phap luat chat che, 
sir edng khai minh bach ed dieu kien chidu 
rgi vao tatca ngde ngach ciia mgi quan he 
lgi fch ma tham nhting cd the tdn tai, cung 
vdi su tham gia, giam sat rdng rai ciia 
ngudi dan, cac id .chirc chinh irj - xa hdi, 
nang lire va traeh nhiem eua ddi ngu can 
bd ciia Dang. Nha nude ngang ldm thi 
hanh \ i tham nhung khd cd dieu kidn nay 
sinh. hoae ft nhdl eung se bi han ehd' tdi 
daU 
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