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1. Viet Nam dang trong qua trinh dd thi 
hda nhanh, mdt mat Id sir md rdng quy md 
ve mgi mat ciia eac dd thi hidn hiru; mat 
khae la sir hinh thdnh nhieu dd thi mdi d 
eac vung, mien da tao ra dp lire ddi vdi 
hoat ddng quan ly ciia cdc cdp ehinh quyen 
dd thi (CQDT). Van de dat ra cdn td ehiie 
CQDT nhu thd' ndo de dam bao tfnh linh 
hoat, hidu luc, hidu qua trong quan ly dd 
thi.' 

Hodn thien md hinh td ehiie va hoat 
ddng CQDT nhdm ddp iing nhu edu phdt 
trien kinh te - xa hdi (KT-XH) va ydu cdu 
QLNN trdn cdc linh vue d dd thi la mdt 
vdn de cdp thid't hien nay. Bdi, ndu khdng 
kip thdi cd nhung ddi mdi va hodn thien se 
ddn ddn tinh trang cd nhirng edng vide, 
nhimg vdn de khdng cd co quan nha nudc 
nao quan ly, ngugc lai, se cd tinh trang mdt 
vdn de, mdt linh virc lai cd nhidu co quan, 
nhieu cdp tham gia qudn ly do sir phan 
cdng chirc nang, nhiem vu, quyen han 
khdng rd rang, thuc thi nhiem vu chdng 
cheo ldn nhau lam eho hidu luc QLNN 
giam siit, phdt sinh nhCmg hidn tugng tidu 
cue, gay mdt Idng tin trong nhan dan vao 
sir lanh dao cua Dang va sir didu hdnh quan 
ly ciia Nha nude. 

Mat khdc, tidn trinh hdi nhap ngdy edng 
sau va todn didn vdi ndn kinh te thd' gidi 
dang ddi hdi phai nhanh chdng thid't ke md 
hinh ehinh quydn tai cdc dd thi sao cho 
phii hgp nhdm phdt huy tdt nhdt ndi lire, 
tan dung thdi ea, khai thac ngoai lire phuc 
vu eho sir nghiep CNH,HDH ddt nudc. 

Vide xay dung CQDT d nhieu qude gia 
trdn the gidi da dugc tidn hdnh rdt sdm, gdn 
vdi qua trinh CNH,HDH va ngdy cang 
hoan thien. Ddi vdi Viet Nam, do hoan 
canh lieh sir, didu kidn tu nhidn va xa hdi 
khde vdi qud'c gia khae ndn vdn de xay 
dung CQDT mdi dugc dat ra trong nhung 
nam gan day. 

O nudc ta, vide xay dung CQDT khae 
vdi chinh quyen d ndng thdn da dugc Nghi 
quydt Dai hdi dai bieu Dang toan qudc Idn 
thur VIII, IX va X dat ra. Chuong trinh tdng 
the cai each hanh chinh nha nudc giai doan 
2001-2010 cua Chfnh phii cung ydu cdu 
phai: "Xae dinh rd chiire nang, nhiem vu, 
quyen ban va traeh nhiem ctia chinh quydn 
dia phuong trdn co sd phan cap rd rang va 
hgp ly giira trung uong va dia phuong, 
phan bidt chure nang, nhiem vu cua chinh 
quydn d dd thi vdi chfnh quyen d ndng 
thdn". Ddng thdi, Nghi quydt Hdi nghi 
Trung uong 5 khda X ve ddy manh cai 
each hdnh chinh (CCHC), nang cao hidu 
lire, hidu qua quan ly cua bd may nha nudc 
cung da khdng dinh: "Xay dung bd may 
hanh chfnh tinh ggn, xae dinh rd chu'c 
nang, nhiem vu, phan dinh rd traeh nhiem 
giira cdc co quan, giira eac cdp ehinh 
quyen, giira chinh quyen dd thi va chfnh 
quyen ndng thdn, giira tap thd' va ngudi 
dung ddu co quan hanh chinh" la mdt yeu 
cdu cdp thid't eua cdng cude CCHC d nudc 
ta hidn nay. 

Hgc vi0n Hdnh chinh. 
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CQDT la mdt hinh thiic td ehiie ciia 
chinh quyen dia phuong, cd hai chirc nang 
CO ban, dd la chiic nang quan ly xa hdi 
(hay edn ggi la chirc nang "cai tri") vd 
ehiic nang phuc vu xa hdi (hay edn ggi la 
chtic nang eung iing cac dieh vu edng). 

Vdi chiic nang quan ly xa hdi, CQDT 
thuc hidn eac hoat ddng qudn ly cdng 
quyen trong dd thi nhu xay dung ede quy 
dinh dieu hanh hoat ddng trong dd thi; xay 
dung chie'n luge, quy hoach phdt trien dd 
thi; td ehiic chi dao thuc hidn luat phdp, 
chfnh sdch ciia Nha nudc, quy hoach phat 
trien kinh te; giam sat, kiem tra cac hoat 
ddng xa hdi... Ta't ea nhiing boat ddng dd 
dugc ggi la hanh chinh cdng. 

Vdi ehiic nang phuc vu xa hdi, CQDT 
thuc hidn nhimg hoat ddng phuc vu cho 
nhu edu lgi ich thid't ydu hang ngdy eua 
cdng dan, td chiire va xa hdi d dd thi (edn 
ggi la dieh vu cdng). Dieh vu edng ed dac 
diem la khdng nhdm mue dieh lgi nhuan, 
bao gdm: 

- Dieh vu hanh ehinh edng do eac co 
quan cdng quyen eung cap trdn eac linh 
vue nhu cap phep, cap giay chii'ng nhan, 
dang ki, edng ehiing, hd tich, hd khdu, thi 
thuc... 

- Dieh vu sir nghiep cdng: la hoat ddng 
sir nghiep eung cap cac phuc lgi xa hdi 
thid't ye'u cho nhan dan nhu cham sdc siie 
khde, gido due, van hda, the due the thao, 
bao hiem, an sinh xa hdi, tro giiip phap 
ly... 

- Dieh vu cdng fch bao gdm nhiing hoat 
ddng cd tinh chat kinh te, phi lgi nhuan do 
ede doanh nghiep thue hidn theo ydu cdu 
ciia ehinh quyen nhu eung cap didn, nude, 
vd sinh mdi trudng, giao thdng, buu ehinh 
- vidn thdng hoae nhirng hoat ddng ehi do 
ede CO quan edng quyen thue hidn nhu 
phdng chdng dieh benh, phdng chay, chira 
chay, ciiu hd, ciiu nan, phdng chdng thidn 
tai bao, lut, ddng da't, bao vd mdi trudng... 

De thue hidn tdt ea hai chirc nang trdn, 
bd may CQDT phai dugc tdch thanh hai 
loai hinh co quan: co quan hanh chfnh 
cdng vd CO quan su nghiep edng. Trong dd, 
ca quan hdnh chfnh edng chiu trdch nhiem 
ve QLNN trdn cac linh vue ciia ddi sd'ng xa 
hdi, quan ly vide chap hdnh va thuc thi 
phap luat ciia td chiie vd cdng dan; co quan 
sir nghiep cdng chiu trdch nhiem ve cung 
cap dieh vu cdng. 

2. Tu nhiing van de mang tfnh chdt ly 
luan vd thuc tidn td ehiic hoat ddng ciia 
CQDT, ehiing tdi de xudt md hinh td ehiic 
bd may eiia CQDT khi khdng td chirc 
HDND nhu sau: 

a. O cdp thdnh phd true thuoc trung 
Uffng. 

- Hdi ddng nhan dan. 
Theo quy dinh hidn hanh, HDND thdnh 

phd la "co quan quyen lire nhd nude d dia 
phuong", do nhan dan thdnh phd true tidp 
bdu ra, dai didn eho y ehf, nguydn vgng va 
quyen lam chii ciia nhan dan, chiu traeh 
nhiem trude nhan dan thdnh phd va cO 
quan nha nude cap trdn. HDND Id trung 
tam thue hidn ede quyet dinh eiia co quan 
nhd nudc cap tren, dieu hda, phd'i hgp hoat 
ddng giCra ede co quan nha nude trdn lanh 
thd dia phuong, ed nhiem vu quydt dinh 
nhiing ehii truong, bidn phdp quan trgng de 
phat huy tiem nang ciia dia phuong, xay 
dung va phdt trien KT-XH dia phuong; 
ddng thdi, thuc hien quyen gidm sat ddi 
vdi boat ddng thudng true HDND, UBND, 
Toa an nhan dan, Vidn Kiem sat nhan dan 
thanh phd; giam sat vide tuan theo phap 
luat eua eo quan nha nudc, td chiire kinh te, 
td ehiic xa hdi, don vi vu trang nhan dan va 
eiia cdng dan dia phuong. 

HDND "chiu sir gidm sat va hudng ddn 
hoat ddng cua Uy ban Thudng vu Qudc 
hdi", ddng thdi, chiu sir hudng ddn va kiem 
tra ciia Chfnh phu trong vide thuc hidn cac 
van ban eua eo quan nha nudc cap trdn 
theo quy dinh eua Uy ban Thudng vu Qud'c 
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hdi. Day la mdt trong nhimg quy dinh the 
hidn vai trd "kep" ciia HDND cac cap, vira 
la eo quan quyen lire nha nudc, vira cd 
khuynh hudng hoat ddng nhu la eo quan 
trong he thdng eac co quan hanh chfnh nha 
nudc. 

Theo Hien phdp 1992, eac co quan 
quyen lire nha nudc d nudc ta gdm Qud'c 
hdi va HDND cdc cap; cae co quan nay cd 
dac diem chung deu do nhan dan true tidp 
bdu ra theo nguydn tdc phd thdng ddu 
phie'u, dai didn quyen lire nhan dan cd 
nude hoae eiia dia phuong, cd quyen quydt 
dinh nhirng vdn de quan trgng ciia ca nudc 
hoae ciia dia phuong, thuc hidn quyen 
giam sat boat ddng ciia cdc co quan nha 
nude... Tuy vay, ndu phan tich kl vi trf, 
chure nang, thdm quyen ciia Qude hdi vd 
HDND cdc cdp, chiing ta nhan thdy cdc co 
quan trdn khdng tao thanh mdt he thdng 
chat che vdi quan he true thudc trdn dudi, 
ma chung cd dia vi phdp ly, chiic nang va 
hinh thire boat ddng ridng nhu Id nhOng 
chd dinh ddc lap trong bd may nhd nudc. 

Vi vay, trong tuong lai ndn quy dinh 
HDND thdnh phd la co quan dai didn eho 
cdng dong dan cu dia phuong; HDND 
thanh phd hoan toan thudc he thdng hdnh 
phap, true thudc va chiu sir gidm sat ciia 
Chfnh phii; khdng Id co quan quyen lire 
nha nudc d dia phuong, vi Viet Nam Id nhd 
nudc don nhdt, quyen lire thdng nhdt, 
khdng cd quyen lire nha nudc dia phuong 
tach rdi quyen lire nhd nudc trung uong. 
HDND la CO quan dai didn dan eir, boat 
ddng theo quy dinh cua phdp luat ve chinh 
quyen dia phuong. HDND thdnh phd cd 
cac chure nang co ban la: quydt nghi nhCmg 
vdn di KT-XH eua dia phuong thudc thdm 
quydn dugc phan cdp; gidm sat vide thuc 
hidn nghi quydt cua HDND va boat ddng 
cua CO quan hdnh ehinh dia phuong; tham 
vdn nhimg vdn de eo quan hdnh chinh xin 
y kidn; la ca quan dai didn eiia ehinh 
quydn thdnh phd. 

Giiip vide cho HDND thdnh phd cd cae 
ban chuydn traeh. Ngoai ede ban hidn nay 
nhu Ban Kinh te - Ngan sach. Ban Van hda 
- Xa hdi va Ban Phap che, cd the xay dung 
thdm mdt sd ban khdc theo ydu cdu td chiic 
va boat ddng ciia chfnh quyen thanh phd. 

Cae ban chuydn traeh cd chiic nang 
tham muu, tu van eho HDND thanh phd, 
dai bieu HDND thanh phd ban hanh cac 
chfnh sach, chd' do cd lien quan de thuc 
hidn QLNN tren dia ban theo chiic nang, 
nhiem vu va thdm quyen cua chinh quyen 
thanh phd; ddng thdi, tham gia phan bien 
xa hdi nhimg van de phat sinh trong dieu 
hanh eiia thi trudng va eac eo quan ehuyen 
mdn. 

- Ddi tdn UBND thanh Uy ban hanh 
chfnh (UBHC) va hinh thanh thid't che thi 
trudng thanh phd. 

Thi trudng la ehiic danh rat quan trgng 
va phd bie'n trong he thdng CQDT cua cac 
nudc nhung chua cd trong cae van ban 
phdp luat hidn hanh cua Viet Nam. Day la 
dinh che mdi cdn dugc thid't lap trong md 
hinh CQDT. Ve nguydn tdc, thuc hidn che 
do thi trudng tiic la chuyen tir che do lanh 
dao tap thd' cua UBND hidn nay sang chd' 
do lanh dao va chiu trdch nhiem ca nhan 
ciia thi trudng va duge quy dinh bdi phap 
luat, trdn ca sd thuc hidn dung va ddy dii 
chiire nang, nhiem vu, quydn han va thdm 
quydn duge giao. 

Thi trudng thanh phd la ngudi dung ddu 
CO quan hanh chfnh eiia chfnh quyen thanh 
phd. Thi trudng do HDND thanh phd bdu 
va duge TTiu tudng Chfnh phu phd chudn. 
Thi trudng Id dai bieu HDND thanh phd. 

Thi trudng chiu traeh nhiem chap hanh 
Hien phdp, /uat, eac van ban cua co quan 
nha nudc cap trdn va nghi quydt ciia 
HDND thanh phd nhdm dam bao thuc hidn 
chii truang, bidn phdp phat trien KT-XH, 
eung cd qud'c phdng - an ninh va thirc hidn 
cac chinh sach khae trdn dia ban. Thi 
trudng thdnh phd vira chiu traeh nhiem 
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thue hidn cac nghi quyet ciia HDND thdnh 
phd, viia chiu trdch nhiem thuc hidn cac 
nhiem vu ciia Chfnh phii giao; thira uy 
nhiem eiia Thii tudng Chinh phii thuc hidn 
mdt sd nhiem vu do Thii tudng Chfnh phii 
uy quyen. Chiu trdch nhiem trudc HDND 
vd trudc nhan dan thanh phd ve mgi mat 
trong ddi sd'ng KT-XH; ddng thdi, chiu 
traeh nhiem trude Thii tudng Chfnh phii ve 
tfnh thdng nhdt ciia he thdng hdnh chinh 
qude gia tren dia ban. 

Nhiem vu va quyen ban ciia thi trudng 
bao gdm nhiem vii, quyen ban ciia UBND 
va cua chii tich UBND thanh phd theo Luat 
Td chure HDND va UBND hidn hdnh. Thi 
trudng boat ddng theo nguydn tdc chiu 
traeh nhiem ed nhan ve cdc quydt dinh ciia 
minh. 

Giiip vide thi trudng cd eac phd thi 
trudng. Cd the ed tir 2 ddn 3 phd thi trudng 
duge thi trudng uy quyen quan ly mdt sd 
linh vue do thi trudng bd nhiem sau khi 
dugc HDND thanh phd phd chudn. 

- Cdc CO quan chuyen mdn. > 
Cae CO quan chuydn mdn la bd may 

giup vide eho thi trudng trong dieu hanh 
thue thi phap luat. Tdn ggi cac co quan nay 
ed the la eac cue hoae sd chuydn mdn nhu 
hidn nay. Cae eo quan chuydn mdn true 
thudc bd, nganh trung uong khdng ndm 
trong CO cdu ciia ehinh quyen thanh phd, 
boat ddng cd tinh ddc lap, phdi hgp vdi 
chfnh quyen thdnh phd dd thue thi ed hidu 
qua nhiem vu chuydn mdn eiia nganh trdn 
dia ban. 

To chiic bd may cac co quan chuydn 
mdn true thudc thi trudng se sdp xdp lai 
theo hudng sd quan ly da nganh, da linh 
vue nhdm lam eho bd may tinh ggn, tao ra 
sir quan ly tap trung thdng nha't ddi vdi mdt 
ddi tugng eu the, tranh irung lap chirc 
nang, nhiem vu hoae tinh trang dun day 
traeh nhiem giira cac co quan nha nudc, 
han che sir phien ha, nhung nhieu ddi vdi 
to chiire va edng dan khi lien he cdng tdc. 

timg budc gdp phdn nang cao hidu qud 
QLNN. 

Ngodi ra, ehinh quyen thanh phd edn 
duge ehii ddng trong vide xay dung mdt sd 
edng eu phuc vu cho vide duy tri trat tu xa 
hdi, dam bao ki cuong gdn vdi dac thu dd 
thi nhu canh sat du lich, canh sat mdi 
trudng, canh sat phdng chay chiia chay, 
ciiu hd ciiu nan... Cae lire lugng nay true 
thudc chfnh quyen thanh phd, do chinh 
quyen thdnh phd true tidp quan ly bdn canh 
ede lire lugng da cd nhu hidn nay. 

b. Cdp quan true thupe thanh phd. 
Day la nhimg don vi hdnh chinh trong 

dd thi dugc hinh thdnh va phdt trien dn 
dinh eiing vdi sir phdt trien ciia thdnh phd, 
ha tdng kl thuat vd ha tdng xa hdi ed mdi 
lidn he mat thie't vdi nhau, dnh hudng tae 
ddng ddn pham vi rdng han mdt dan vi 
hdnh ehinh. Do vay, edn dugc quan ly, khai 
thac vd sir dung thdng nhat mdt ddu mdi vi 
nhieu van de phat sinh trong dd thi can 
phai dugc xir ly linh boat, kip thdi. 

Do dd, d cap quan, khdng hinh thdnh 
cap ehinh quyen hodn ehinh, chi thdnh lap 
UBHC quan md khdng ed HDND, chi cd 
dai bieu Qud'c hdi, Doan dai bieu Qud'c 
hdi, td dai bieu HDND thanh phd thue hidn 
nhiem vu dai bieu nhan dan trdn dia ban 
quan, ed nhiem vu ldng nghe tam lu 
nguydn vgng nhan dan, kidn nghi co quan 
nha nude cd thdm quyen quan tam giai 
quydt, gidm sat vide thuc hidn nghi quydt 
HDND thanh phd va cac quydt dinh ciia thi 
trudng trdn dia ban. 

UBHC quan thuc hidn nhiem vu quan ly 
hanh chfnh nha nude trdn dia ban theo su 
phan edng hoae uy quyen eiia thi trudng. 
Chii tich UBHC quan do thi trudng bd 
nhiem va giiip vide eho chii tich UBHC 
quan la mdt phd chu tich UBHC quan do 
thi trudng bd nhidm theo de nghi eua ehii 
tich UBHC quan. 

Cac eo quan chuydn mdn ciia quan la cO 
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quan giup vide cho chu tich UBHC quan. 
Do vay, cdn xem xet sdp xdp thu ggn cdc 
phdng, ban chuydn mdn true thudc theo 
hudng lam rd nhimg nhiem vu chu ydu ciia 
bg may hanh chfnh cdp quan, trdn ca sd 
dd, hinh thdnh hai bd phan, mdt bd phan 
thuc thi phdp luat (trat tu giao thdng, dd 
thi, xay dung, quan ly quy hoach...) va mdt 
bd phan thuc hidn cung iing dieh vu hdnh 
chfnh edng theo tham quyen, edn eac bd 
phan khde hoae ehuyen ve cdc sd chuydn 
nganh cdp thanh phd hoae tang cudng 
nang lire cho cdc phudng, thi trdn true 
thudc. 

c. Cdp phudng. 
Day la chfnh quyen thdp nhdt trong he 

thdng chfnh quyen dia phuong ba cap theo 
phap luat hien hanh, la cap ca sd gdn dan 
nha't, phai true tidp td chiie eac boat ddng 
quan ly, didu hdnh cdc cdng vide hdnh 
chfnh d eo sd vd true tidp td chirc thi hanh 
phap luat, ddng thdi, eung la noi giai quydt 
nhirng vdn de phat sinh hang ngay trong 
ddi sd'ng xa hdi, phdt hidn, ngan chan sdm 
nhtrng hdnh vi vi pham phdp luat. Day Id 
cap chinh quyen edn dac bidt quan tam 
trong vide cung ed td chirc bd may, tang 
cudng cdn bd, edng chire cd trinh do 
chuydn mdn, cd nang lire; qud trinh eiing 
cd phai gdn vdi vide tridn khai thuc hidn 
quy chd' dan ehu eo sd va cdc quy dinh 
phap luat ed lidn quan ddn tfnh tu quan dia 
p h u o n g . •"' '•• 

Do khdng phai la cap ed tfnh chat quydt 
dinh chu truang, ehinh sach ma la cap cd 
chiire nang thira hdnh, td chure thue hidn 
nhiem vu eiia cap trdn, ndn cung gidng nhu 
cdp quan, khdng xay dung thanh cdp chfnh 
quydn hoan chinh, khdng cd HDND ma 
chi cd UBHC phudng. Tuy nhidn, dd phat 
huy tfnh tu quan dia phuong trdn co sd ban 
bac thdng nhdt trong nhan dan, ciing nhan 
dan giai quyet nhung van de phat sinh trdn 
dia ban, theo phuong cham "Nha nudc va 
nhan dan ciing lam" cdn xay dung co che 

cdng khai, minh bach mgi boat ddng cua 
CO quan nhd nude ed lidn quan den ddi 
sd'ng dan cu, phdt huy vai trd giam sat, 
phan bi?n cua Mat tran Td qud'c va cac 
doan thd' nhan dan. 

Ddi vdi chure danh ehii tich UBHC 
phudng, can khuyen khfeb de nhan dan dia 
phuong lira chgn va bdu true tie'p; giiip vide 
eho chii tich UBHC phudng cd the cd mdt 
phd chii tich UBHC phudng, do chii tich 
UBHC phudng chgn va de nghi chii tich 
UBHC quan phd chudn. Ciing vdi sir tang 
cudng cae hinh thirc va quyen giam sdt 
true tidp cua nhan dan, chdc chdn eo chd' 
bdu chgn true tie'p chu tich UBHC phudng 
se lira chgn duge ngudi tai gidi, tam huyd't, 
dap ung ydu cdu cdng vide, gdp phdn bai 
trir nan tham nhung, quan lieu, vd traeh 
nhiem, nang cao hidu lire cua UBHC 
phudng. Bd may hanh chinh true thudc chii 
tich UBHC phudng cdn dugc bd sung va 
tang cudng tir cac co quan chuydn mdn cap 
quan. 

Chirc nang va nhiem vu cua UBHC cap 
phudng can dugc nghidn ciiu dd dieu chinh 
cho phu hgp vdi ydu cdu eua md hinh, xu 
hudng chung la xay dung co che nhdm 
phat huy cao nhat tfnh tu quan ciia chinh 
quyen vd nhan dan dia phuong trong vide 
giam sat eac boat ddng cua co quan nha 
nudc, cdng chure nha nude tai dia phuong; 
tao sir ehii ddng trong vide giai quydt 
nhirng van de dan sinh, phiic lgi cdng 
edng; dam bao thuc hidn tdt quy che dan 
chu CO sd. 

To ehiic thuc hidn thi diem md hinh chii 
tich UBHC phudng, thi trdn do nhan dan 
true tie'p bau. Trong qua trinh boat ddng, 
do nhu edu tang cudng can bd, luan 
chuydn can bd hoae nhung trudng hgp can 
bd vi pham phap luat, khdng cdn uy tin dd' 
dieu hanh boat ddng ciia chi'nh quydn dia 
phuong, CO sd... thi chu tich UBHC cap 
trdn se xem xet midn nhiem, bd nhiem, 
dieu ddng ehu tich UBHC phudngQ 
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