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NHA NlftfC VI(T NAM DAN CHU CQNG HOA - THANH QUA 

CUA MQT CUOC CACH M4NG GIAI PHONG DAN TQC DIEN HJNH 

PGS.TS VU QUANG HIEN* 

Nude Viet Nam Dan chu Cong hoa 
la con de cua cuoc Cach mang 
thang Tam nam 1945, ket qua cua 

cuoc dau tranh anh dung cua nhan dan 
Viet Nam, doan ket chat che trong Mat 
tran Viet Minh, dudi sir lanh dao cua Dang 
Cong san Dong Duong, dugc thanh lap va 
xay dimg theo tu tuong Ho Chi Minh ve 
nha nude phap quyen cua dan, do dan va vi 
dan; cham dut che do thong tri thirc dan 
phong kien, mo ra ki nguyen mdi trong 
lich sir dan toe - ki nguyen doc lap tir do, 
dan chii, cong hoa va huong toi chii nghia 
xa hdi. 

1. Cach mang giai phong dan toe va 
hinh thurc chinh quyen nha nirac. 

Va'n d^ CO ban ciia moi cuoc each mang 
xa hoi la van de chinh quyen. Song, trong 
dieu kien mot nude thuoc dia, phai tien 
hanh cuoc each mang giai phong dan tpc, 
thi hinh thiJc chinh quyen nha nuac se 
thanh lap sau khi each mang thanh cong 
phai nhu the nao? Theo Chii tich Ho Chi 
Minh: "Chiing ta da hy sinh lam each 
menh, thi nen lam cho den noi, nghia la 
lam sao each menh roi thi quyen giao cho 
dan chiing sd nhieu, chd de trong tay mot 
bon it ngudi. The mdi khoi hy sinh nhieu 
ISn, the dan chiing mdi dugc hanh phiic"^. 

Citcmg Unh chinh tri dau tien ciia Dang 
Cong san Viet Nam nhan manh nhiem vu 
lat dd ach thdng tri ciia chii nghia de qudc 
va phong kien, lam cho nude Viet Nam 

hoan toan ddc lap, "dung ra Chinh phii 
cdng - ndng - binh"^. Dd la hinh thirc 
chinh quyen ciia ddng dao quan chiing lao 
ddng bi ap biic viing day dau tranh vi ddc 
lap, tu do. 

Trong cao trao each mang Viet Nam 
nam 1930, chinh quyen nha nude dudi 
hinh thiic cac iiy ban tu quan theo kieu Xd 
viet da ra ddi d mdt sd viing ndng thdn 
Nghe An va Ha Tinh. Mac dii nd ehi tdn tai 
trong mdt thdi gian ngdn nhung da in dam 
da'u an trong ddng dao quan chiing lao 
ddng ve mdt chinh quyen nha nude ciia 
nhan dan, do nhan dan va vl nhan dan. 

H'mh thirc chinh quyen nha nude phan 
anh tinh chat ciia each mang, phan anh lire 
lugng tham gia each mang. Trong dieu 
kien mdt nude thudc dia, khdng chi cd 
cdng nhan va ndng dan, ma tieu tu san, tu 
san dan tdc, dia chii vira va nhd cung d6u 
la nhiing giai cap bi tri, phai chiu ndi nhue 
mat nude. Mac dii cac giai ca'p nay ed mat 
han che nhung deu cd mau thuan vdi de 
qud'c Phap ve quy6n lgi dan tdc va cd kha 
nang tham gia cude each mang giai phdng 
dan tdc. Luc lugng ciia each mang giai 
phdng dan tdc bao gdm toan dan tdc. Vi 
the, can ed mdt hinh thiic chinh quydn 
rdng rai hon, phu hgp hon, chu yeu la cdng 
- ndng, nhung khdng chi don thudn cdng -
ndng, ma con phai bao gdm cac giai cap va 

• TnJdng Dgi hoc Khoa hoc - Xd hgi vd 
Nhdn vdn - E)gi hgc Qud'c gia Hd Ngi. 
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tdng ldp yeu nude khae. 

Trong cude van ddng ciiu nude giai 
doan 1939-1945, Ban Chap hanh Trung 
uong Dang phan tich cac quan he giai cap, 
xa hdi va chi rd: "Ddu la anh tu ban, anh 
dia chii, mdt anh thg hay mdt anh dan cay 
diu cam thay cai ach nang ne ciia de qud'c 
la khdng the nao sd'ng duge. Quyen lgi tat 
ca cac giai cdp bi cudp giat, van mang dan 
tdc nguy vong khdng liic nao bdng. 

Phap - Nhat ngay nay khdng phai chi la 
ke thii ciia cdng - ndng ma la ke thd ciia ca 
dan tdc Ddng Duong"^. 

De phu hgp vdi tinh chat vd lire lugng 
tham gia each mang. Dang ed chii truong 
mdi ve hinh thiie ehinh quydn nha nude. 
Ne'u nhu trudc day, trong Cuang iTnh chinh 
tri ddu tien va Luqn ciMng chinh tri thdng 
10-1930, Dang chii truong thdnh lap ehinh 
quyen cdng - ndng, thi trong hodn canh 
mdi, Hdi nghi ldn thii sau Ban Chap hdnh 
Trung uong Dang (thdng 11-1939) chu 
truong thdnh lap chinh quyen nhd nude vdi 
hinh thiic cdng hod, dan ehii trong pham vi 
toan Ddng Duong. Thi de'n Hdi nghi 8 
(thdng 5-1941) chii truong "sau luc danh 
dudi dugc Phdp - Nhat se thdnh lap mdt 
nude Viet Nam dan chii mdi theo tinh thdn 
tan dan chii. Chinh quyen cdch mang ciia 
nude dan chii mdi ay khdng phai thudc 
quyen rieng ciia mdt giai cap ndo md la 
ciia chung ciia toan the dan tdc'"*. 

2. Birdc dau kien lap Nha nude Viet 
Nam mdi. 

Ngdy 16-4-1945, Tdng bd Viet Minh ra 
chi thi td chiic cac uy ban dan tdc giai 
phdng tii cap co sd de'n todn qud'c. Dd Id 
"hinh thiic tien ehinh phii, trong dd nhan 
dan hgc tap de tien len giir chinh quyen 
each mang". "Uy ban dan tdc giai phdng 
Viet Nam (todn qud'c) tiic id Chinh phii 
lam thdi each mang Viet Nam"-''. 

Trudc sire manh dp ddo ciia ca dan tdc, 
chinh quydn cua phdt xft Nhat vd tay sai bi 
dap tan. Cuu hodng Bao Dai da Tuyen cao 

thodi vi. "Chinh quyen each mang dugc 
thiia nhan, hgp phdp hda mdt each ve vang 
nhdt bdi sir tham gia cudng nhiet eiia todn 
the nhan dan Viet Nam"^. 

Theo de nghi ciia Chii tich Hd Chi Minh 
sau khi ve Hd Ndi (ngdy'25-8-1945), Uy 
ban dan tdc giai phdng Viet Nam tu cai td 
thdnh Chinh phii lam thdi nude Viet Nam 
Dan ehii Cdng hda vdi 15 thanh vien do Hd 
Chi Minh ldm Chii tich. Nhidu dai bieu 
Viet Minh tu nguydn riit khdi Chinh phii 
de mdi them nhan si ngoai Viet Minh tham 
gia. Tuyen cao eiia Chinh phii lam thdi 
(ngay 28-8-1945) neu rd khdu hidu "Toan 
dan doan kdt! Tranh thii hoan toan ddc 
lap!". Dd "that la mdt Chinh phu qud'c gia 
thdng nha't giii trgng trdch la chi dao cho 
toan the, dgi ngay trieu tap dugc Qudc hdi 
de eir ra mdt Chinh phii Dan chu Cdng hda 
chfnh thiic"^. 

Trong tinh the hiem ngheo ciia da't nude 
sau ngay Cach mang thang Tam thanh 
cdng, Id Tuyen bd ddc lap dugc chudn bi 
khdn truong va td chiic trong the tai vudn 
hoa Ba Dinh (Ha Ndi) ngay 02-9-1945, 
Chinh phii lam thdi ra mdt qudc dan. Thay 
mat Chinh phii lam thdi, Chii tich Hd Chi 
Minh doc Tuydn ngdn Ddc lap, tuyen bd 
trudc ddng bdo ca nude va toan the' gidi sir 
ra ddi eiia nude Viet Nam Dan chu Cdng 
hda. 

Ngay 03-9-1945, Chinh phu lam thdi de 
ra sdu nhiem vu cdp bdch; trong dd, cd 
nhiem vu xay dung bd may nhd nude, td 
chiic tdng tuyen cii bdng phd thdng ddu 
phieu bau Qudc hdi de lap ra Chinh phu 
chinh thiic va an dinh hien phdp. Chii tich 
Chinh phu ra mdt loat sdc ldnh de nhdm 
thuc thi quyen lam chii eiia nhan dan: Sdc 
lenh sd 14 (ngdy 08-9-1945) quy dinh 
trong thdi gian hai thang se md cude Tdng 
tuyen cir bdu Qud'c hdi va Qudc hdi ed 
todn quyen an dinh hien phdp, Sdc lenh sd 
34 (ngay 20-9-1945) lap Uy ban du thao 
Hien phdp, Sdc lenh so 39 (ngay 26-9-
1945) thdnh lap Uy ban du thao the Id tdng 
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tuyen cir gdm 9 ngudi. Sac lenh sd 51 
(ngdy 17-10-1945) quy dinh tdng tuyen cir 
bdng cdch phd thdng ddu phie'u... 

Trong bdi canh het siic phiic tap, ngdy 
01-01-1946, Chinh phii lam thdi tu edi td 
thanh Chinh phii lien hiep lam thdi vdi 18 
thdnh vien, md rdng them mdt sd thdnh 
vien ciia Viet Qude, Viet Cdch. Chinh phii 
lien hiep lam thdi ra Tuyen bd chinh sdch 
vd ddi ndi va ddi ngoai, trong dd ndu rd: 
"Vi mudn tranh thii hodn toan nen doe lap, 
mudn cd sir hgp tdc chat che giira cdc dang 
phai de lam cho Chinh phu manh me thdm, 
nen nay ddi thanh Chinh phii lien hiep lam 
thdi. Trong giai doan ndy, eac dang phai 
phai doan kdt thi Chinh phii mdi vugt qua 
dugc cae con sdng gid. Hdt thay qud'c dan 
Viet Nam ai ciing mong chd Chinh phii 
lidn hiep lam thdi giir chiic ddn Qud'c hdi 
(ddn khi tdng tuyen cir bdu ra Qud'c hdi -
BT) thi ddi thanh Chinh phu lidn hiep 
chinh thiic"^. ,' .' ' , ' " 

Vide chuan bi tong tuyen cir dugc 
Chinh phu chi dao chat che va khdn 
truong. Nhan dip nam mdi, Chii tich Chi'nh 
phii lidn hiep lam thdi Hd Chi Minh giri 
thu ehuc tdt ddng bdo ca nude, ndu rd 
nhirng edng vide quan trgng phai lam; 
trong dd, ed nhiem vu hang hdi tham gia 
eudc tdng tuydn cir dd td ehiic mdt Qud'c 
hdi du tinh than va luc lugng thay mat cho 
dan. 

Ngay 06-01-1946, cude Tdng tuye'n cu 
da bdu ra Qud'c hdi lap hien dau tidn cua 
nude Viet Nam Dan chu Cdng hda vdi 333 
dai bieu, ddnh dau budc phat trien nhay 
vgt ve the che dan chu eiia nude Viet Nam 
mdi. 

Ngay 02-3-1946, Qud'c hdi khda I hop 
tai Nha hat ldn, thdnh phd Ha Ndi. Theo de 
nghi eiia Chu tich Hd Chi Minh, Qude hdi 
da chuan y vide md rdng thdm 70 ghe dai 
bieu Qud'c hdi eho Viet Qude va Viet 
Cdch. Qude hdi da bdu Chu tich chinh thiic 
Hd Chi Minh, Phd Chu tich Nguydn Hai 
Than va giao eho hai vi thdnh lap Chinh 

phii mdi. Chinh phii lien hiep khdng chien 
dugc thanh lap gdm 12 thdnh vien (Chii 
tich, Phd Chii tich vd 10 bd trudng); trong 
dd, cd ba dai didn cCia Viet Minh, ba dai 
didn CLia Viet Qud'c, hai dai dien ciia Viet 
Cdch, cdn lai Id nhan si yeu nude. Cd van 
dodn do ed van tdi eao Vinh Thuy phu 
trdch. Khdng chie'n uy vien hdi do Vo 
Nguydn Gidp lam Chu tich, Vu Hdng 
Khanh ldm Phd Chu tich. 

De dam bdo quyen dan ehii ciia cdng 
dan Viet Nam, he thdng quyen lire vd hdnh 
chinh d dia phuong duge xay dung. Chinh 
phu ra sdc ldnh ve td ehiic hdi ddng nhan 
dan va iiy ban hdnh chfnh d cap tinh va xa; 
uy ban hdnh chfnh d cap ki va huydn. Hdi 
ddng nhan dan do dan bdu ra theo ld'i phd 
thdng va true tidp ddu phieu Id co quan 
thay mat cho dan. Uy ban hdnh chinh do 
cac hdi ddng nhan dan bdu ra la co quan 
hanh chfnh, vira thay mat eho dan, vira dai 
didn cho Chfnh phu. Ddn ddu thdng 3-
1946, vide bdu eir hdi ddng nhan dan va iiy 
ban hdnh ehinh da co ban hodn thdnh d cac 
tinh Bde Bd va Trung Bd. Ban Thanh tra 
dac biet va Tda an dac biet duge thanh lap, 
hoat ddng ed tinh each tam thdi theo quy 
dinh trong cac sdc lenh eua Chu tich Chinh 
phii. 

Chinh phii hdt siic quan tam td ehiic 
soan thao Du an Hien phdp va edng bd 
rdng rai de lay y kidn ddng gdp eiia nhan 
dan. Trong khi Qud'c hdi chua thdng qua 
Hien phdp va ban hanh ede dao luat, Chii 
tich Chfnh phu ra St^c lenh so 48 (ngay 10-
10-1945) quy dinh tam thdi giil eac luat Id 
hien hdnh d Trung, Nam, Bdc ne'u nhirng 
luat ay khdng trai vdi nhiing didu thay ddi 
an dinh trong Sdc lenh ndy. Vide duy tri 
nhtrng luat cu Id sir ke thua edn thiet ed 
nguydn tdc, eho ddn khi ban hdnh nhiing 
bd luat duy nhat trdn todn edi Viet Nam. 
Ngdy 09-11-1946, Qudc hdi da thdng qua 
Hien phdp nude Viet Nam Dan chii Cdng 
hda, dao luat co ban ciia qudc gia doe lap 
cd chii quydn. Ban Hien phdp dau lien 
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duge xay dung trdn nhiing nguyen tdc: 
doan kdt todn dan; dam bao eac quyen tu 
do dan chu; thue hien ehinh quyen manh 
me va sang sudt ciia nhan dan. 

Theo dd, bd may chfnh quyen nha nude 
dan ehii, edng hda duge kidn todn tir trung 
uong tdi dia phuong. 

3. Xay dung mot nha nirdc phap 
quyen cua dan tdc, do dan tdc va vi dan 
tpc - thanh edng va k i nh nghiem l ich sur. 

Ra ddi tir thdng lgi va ciing vdi thdng lgi 
eua cude khdi nghia dan tdc, Nha nude 
Viet Nam Dan chii Cdng hda la mdt Nha 
nude eiia dan tdc, do dan tdc va vi dan tdc. 
Tuydn ngdn ciia Qud'c hdi Viet Nam ngay 
02-3-1946 khang dinh: "Chii quyen eiia 
nude Viet Nam ddc lap thudc ve todn thd 
dan Viet Nam". "Van menh qude gia Viet 
Nam d trong tay Qud'c hdi, chfnh the ctia 
nude Viet Nam la chinh the dan chii cdng 
hda, cd nhiem vu bao vd tu do va muu dd 
hanh phuc cho mgi tang ldp nhan dan. Cdc 
dan Idc tren lanh thd Viet Nam deu cd 
quyen han va nhiem vu ngang nhau". 
"Qudc hdi Viet Nam kien quyet bao vc den 
ciing nen ddc lap va lanh thd ciia qud'c gia 
va quyen tu do eiia nhan dan Viet Nam"*^. 

Ldn ddu tidn trong lich sir, nhan dan 
Vict Nam tha'y dugc chinh quyen nha nude 
mdi do Dang va Chii tich Hd Chi Minh 
lanh dao nhan dan gianh dugc va xay dung 
la chinh quydn eiia minh, la cdng cu dd 
xay dung xa hdi mdi. 

\'e ddi npi, Nha nudc Viet Nam da xda 
bd nhiing tdn tich ciia che do thuc dan, 
phong kien, tiing bude ban hanh nhirng van 
ban phap luat can ban lam nen tang cho 
chinh quydn mdi ciia nhan dan: darn bao 
cac quydn dan chii, tu do ca nhan, td chiic 
bdu cir hdi ddng nhan dan, ban hanh che do 
lao ddng ngay lam 8 gid, thirc hien giam 
td, td chtic tdng tuyen cir de bdu Qude hdi. 
Chinh quyen nha nude da ddng vidn va td 
chirc loan dan du-ng ldn chdng giac ddi. 
giac ddi va giac ngoai xam, xay dung mdt 
nudc Viet Nam ddc lap, tu do, hanh phuc. 

phu cudng. . . . 

Ve ddi ngoai, Nhd nudc Viet Nam da 
dua vao siie manh doan kdt dan tdc, phdt 
huy ye'u to chfnh nghia ctia cuoc dau tranh 
VI ddc lap, tu do, sdm thi hanh chi'nh sach 
ddi ngoai md cira va hdi nhap, "lam ban 
vdi mgi nudc dan chu, khdng gay thii oan 
vdi mdt ai", dung bidn phap chii yeu la ddi 
thoai vdi cac thd lire de'qudc, chuydn tir ddi 
ddu ve quan sir sang ddi thoai hoa binh. 
gdng siic tranh mdt eudc chie'n tranh. nhdt 
la mdt cude chien tranh xay ra qua sdm; 
tranh thii mgi kha nang de hoa hoan vdi ke 
thij, kidn tri, nhan nai nhung khdng nhu 
nhugc, khdng tuyet ddi hoa kha nang hda 
binh, ma vdn ehu ddng chudn bi lire lugng 
de ddi phd vdi khd nang chie'n tranh. 

Thanh cdng ciia qua trinh xay dirng Nha 
nudc Viet Nam Dan chii Cdng hda de lai 
nhirng kinh nghiem lich sii quy bau: 

Thit iihd't, phai thuc hien Nha nudc la 
ciia dan. Tat ca mgi quyen lire trong Nha 
nudc va trong xa hdi deu thudc vc nhiin 
dan. Hien phdp nudc Viet Nam Dan chii 
Cdng hda 1946 ghi id: "Tat ca quyen bi'nh 
trong nutVc la ciia toan the nhan dan, khdng 
phan biet ndi gidng, gai trai, giau ngheo, 
giai cap, tdn giao". "Nhirng vice quan he 
ddn van menh qud'c gia se dua ra nhan dan 
phuc quyet" " .̂ 

Nha nudc la cdng cii chii ye'u de thirc 
hien quydn lam chu ciia nhan dan, dan cd 
vi the la chii, ndn nhan dan la ngudi cd 
quyen kiem soat Nha nudc. Mat khae. dan 
lam chii, nen dan viia cd quyen lai vira cd 
nghia \u ddi vdi Nha nudc ctia minh. Nhan 
dan cd quyen bau ra cac dai bidu va iiy 
quyen cho nhung dai bieu dd ban va quyet 
dinh nhirng \'an de qudc ke, dan sinh. !VIat 
khae, diin ciing cd quyen bai midn nhirng 
dai bidu Qud'c hdi va dai bidu hdi ddng 
nhan dan ne'u nhirng dai bieu dd td ra 
khdng xii'ng dang vdi sir tin nhicm ciia 
nhan dan. 

Quyen luc eua nhan dan ludn d vi iri 
cao nhat, nen Nha nudc phai phat huy 
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quydn lam chii cua nhan dan, bdng mdt 
thiet che' dan chii. Nhirng ngudi lanh dao, 
nhirng dai bieu eiia nhan dan, nhat la 
nhiing ngudi trong cac co quan cdng 
quy6n phai lam diing chiic trdch ciia minh, 
khdng duge quen rdng dan bdu minh ra la 
de lam vide eho dan. 

Thu hai, Nha nudc la do dan lap nen de 
lo viec nudc, vi the, phai lam cho dan giac 
ngd, cd dii nang luc xay dung Nha nudc, 
thuc hien vide nudc la viec chung, mdi 
ngudi deu phai cd trdch nhiem ghe vai 
ganh vac mdt phan. Hien phdp 1946 the 
hien rd Nhd nudc la do dan lap ra va do 
nhan dan quan ly, eu the Id: 

- Ta't ca edng dan bdu ra Qud'c hdi Id co 
quan quyen luc cao nhat ciia Nhd nudc, 
ndm quyen lap phdp. Thdng qua Qud'c hdi, 
vide quan ly vd dieu hdnh mgi edng vide 
eiia bd mdy nhd nudc deu thuc hien y chi 
cua dan. 

- Qude hdi, thed che do dan chii dai 
didn, bdu ra Chii tich nude, Uy ban Thudng 
vu Qud'c hdi vd Hdi ddng Chinh phii - co 
quan hdnh ehinh eao nhat ciia Nhd nudc, 
cd trdch nhiem chap hdnh phdp luat va 
thuc hien cdc nghi quydt ciia Qud'c hdi. 

Thd ba, Nhd nudc phai vi dan, Idy lgi 
ich ciia nhan dan ldm muc tidu hdnh ddng, 
ldm cho dan ed an, cd mac, ed chd d, dugc 
hgc hanh. Vide gi lgi cho dan phai hdt siic 
ldm. Vide gi hai eho dan phdi hdt siic 
trdnh. Ngodi lgi fch chfnh ddng ciia nhan 
dan, ciia dan tdc, Nha nudc khdng the cd 
bat cii mdt lgi ich ndo khae. Phdi xay dung 
mdt Nhd nude trong sach, khdng cd dac 
quyen dac lgi. 

Tir Chu tich nude de'n edng ehiie deu 
phai vi dan, deu la "cdng bde" ciia dan, 
lam vide do dan uy thac. 

Thu tu, Nhd nude phai quan ly xa hdi 
bdng Hien phdp, phdp luat. Trong hodn 
cdnh hdt sure khd khan sau ngdy Cdch 
mang thdng Tdm thdnh edng, Dang, Chinh 
phii \a Chii tich Hd Chi Minh da sdm 

cham lo viec xay dung Hien phdp, lam ca 
sd de sau nay, mac dii trong dieu kien 
chidn tranh, vdn timg budc xay dung he 
thdng phap luat, nham dieu hanh Nha nudc 
va xa hgi cd hieu qua bdng phap quyen. 

Mdt nha nudc cd hieu luc phap ly manh 
me khdng chi dugc xay dung tren ca sd 
hgp phap, hgp hien, ma cdn phai quan ly, 
dieu haiih dat nudc bang Hien phdp, phap 
luat, ddng thdi xay dung mdt ddi ngu can 
bd, cdng chiic dii diic va tai. 

Thii ndm, phai xay dung bd may nha 
nudc trong sach, viing manh va hoat ddng 
hieu qua. Ngay tir dau trong viec xay dung 
bd mdy nhd nudc Viet Nam Dan chii Cdng 
hda, Chii tich Hd Chi Minh da quan tam de 
phdng, khde phuc bieu hidn tieu cue trong 
bd may nha nudc; viia chu trgng giao due 
can bd, cdng chiic, viia tang cudng tinh 
nghiem minh ciia phdp luat. 

Nha nudc Viet Nam Dan ehii Cdng hda 
ngay tit khi cdn phdi thai den liic dugc xay 
dung va ciing cd sau nay da trai qua nhirng 
thir thdch vd ciing cam go. Qua trinh thie't 
lap vd xay dung Nhd nudc Viet Nam Dan 
chii Cdng hda khdng ehi cd gia tri ve mat 
lieh sir, ma cdn cd y nghia thue tidn to ldn 
ddi vdi cdng cude xay dung Nha nudc 
phap quyen XHCN ngdy nayG 
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