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HOAT DQNG CdNG CHUfNG SAU HOlN 2 NAM TH^C Hi^N 

LUAT CONG CHU'NG d HA NOI / - i i i 

PHAM THANH CAO v .-

Sau khi Luat Cong chimg nam 2006 
cd hieu luc td ngay 01-01-2007 vi 
cac van ban hudng din thi hinh Lugt 

duac ban hanh, hoat ddng cdng ehdng 
(HDCC) tai Hi Ngi da cd nhieu thay ddi 
theo hudng tfch cue, tao thuan lgi eho 
ngudi din va doanh nghiep khi tiep can vdi 
HDCC, gdp phin thiic day cdng tic xa hdi 
hda trong HDCC ndi rieng vi boat dgng tu 
phip ndi chung. 

Theo quy dinh cua Lugt Cong chimg vi 
cac van bin hudng dan thi hinh, Sd Tu 
phip thinh phd Ha Ngi cd nhiem vu cip 
dang ki boat dgng cho cic td chdc hinh 
nghe cdng chiing, giiip UBND thanh phd 
Ha Ngi thuc hien quin ly nhi nude ddi vdi 
boat dgng ciia cic td chdc hinh nghe cdng 
ehdng tai dia phuang. 

De thuc hien tdt chdc nang, nhiem vu 
quan ly nhi nudc trong HDCC, Sd da tham 
muu cho UBND thanh phd Hi Noi ban 
hanh Chi thj sd 03/(rT-UBND ngiy 22-01-
2007 ve viec tang cudng quan ly nhi nudc 
trong llnh vuc cdng chung, chdn|p thuc tren 
dia bin thinh phd; td chdc trien khai va 
thuc hien De dn phdt trien td chdc hanh 
nghe cong chung vdi su tham gia ddng gdp 
y kie'n cua cac ban, nginh hiiu quan. Sd Tu 
phip da phan cdng cin bg true tiep phu 
traeh linh vue quin ly HDCC; xay dung 
cie quy trinh tiep nhan, thu ly hd so dang 
ki thanh lip van phdng cong ehdng 
(VPCC); trong dd, quy djnh ro quy trinh 
thu ly hd so ci'p dang ki HDCC phii dugc 
th^m dinh tru sd, dieu kien boat dgng trudc 
khi trinh UBND thinh phd cip quyet dinh 

cho phep thinh lap VPCC. Ddng thdi, tien 
hinh xay dung cie bieu miu, hd so cap 
dang ki hoat dgng, sd sich quan ly id ehuc 
vi boat dgng ciia cac VPCC; id chdc tap 
hui'n, bdi dudng nghiep vu eho ban 100 
cin bg, cdng ehirng vien lim viec tai cic 
VPCC; phdi hgp vdi eic co quan hiiu quan 
kiem tra edng tic td chdc vi boat dgng tai 
22 VPCC; long hgp, giii dip nhifng thie 
mie, kien nghj, de xuii ciia eic VPCC... 

Hien nay. Ha Ndi li noi cd sd lugng 
edng chiing vien ddng nhii trong ca nude, 
td 36 cdng ehdng vien (nam 2006), da lang 
len 97 cdng chung vien. Sd lugng cong 
chung vien tang, cdng vdi su ra ddi ciia cic 
VPCC boat ddng theo md hinh VPCC (do 
mgt cdng ehiing vien thinh lap edng ty hgp 
danh) lim eho so lugng eic td chdc hinh 
nghe cdng chung tai thanh phd Hi Ndi 
ngay mdt tang (tinh den nay. Hi Ngi di cd 
51 td chdc hinh nghd cdng chung; trong 
dd, cd 9 phdng cdng chung (PCC) vi 42 
VPCC). 

1. Thirc trang boat dgng cong chiimg d 
thanh phd Ha Ngi Hon 2 nam qua. 

a. Ddi vdi PCC. 
Trong tdng sd 165 cin bd ciia 9 PCC 

(gdm 39 cong chung vien vi 126 cin bd 
giiip viec). Nhin chung, trinh dg eic cdng 
chung vien tuong ddi ddng ddu (100% ddu 
cd bing cu nhan Luat trd len); ban mdt nda 
long sd cic PCC tren dja bin Ha Ngi da cd 
tru sd rieng, he thdng trang thiet bj diy dii, 

* Sd l a phdp thdnh phd Ha Noi. 
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hien dai, dip ung dugc nhu cau HDCC. 
Ngay khi cd nhdng quy dinh mdi hudng 

din Luat Cong chimg; die biet la Nghj 
djnh sd02/2008/ND-CP ngiy 64-01-2008 
ciia Chinh phii ve viec quy djnh chi tiet va 
hudng din thi hinh mgt sd dieu ciia Lugt 
Cong chimg dugc ban hanh vi ed hieu luc, 
HDCC ciia cie PCC da giim thieu dugc su 
qui lai, nhit li HDCC tai cac PCC khdng 
cdn chdc nang chung thuc mi chii yeu li 
HDCC giao djch hgp ddng dan su. Vdi uy 
tfn, kfnh nghiem trong boat dgng hinh 
nghe ciia cic cdng ehdng vien lai cic PCC, 
den nay, nhidu PCC tiep nhan vi thuc hien 
mdi ngiy 100-200 hgp ddng (nhu PCC sd 
1, sd 6), dd li chua ke sd lugng khich den 
tu vi'n, tham khio thii tuc thuc hien hgp 
ddng... Tinh den ngiy 3d-6-2()09, tdng sd 
cic giao dich, hop ddng da thuc hien lai 
cie PCC li 158.450 giao dich (trong dd, 
hgp ddng chuyen quydn: 25,09%; hgp 
ddng bio dim: 39,05%; di chiic va cic viec 
thua ke: 3,54%; hop ddng, giao dich khic: 
32,32%). 

b. Ddi vdi cdc VPCC. 
VPCC li nhifng don vi su dung ngudn 

vd'n ngoii ngin sich vi dugc thanh lap 
theo Lugt Cchig ehirng nam 2006. Den nay, 
Sd Tu phip thinh phd Hi Ngi da ci'p dang 
ki boat dgng eho 42 VPCTC; trong dd, 
HDC(I! theo md hinh cong ly hop danh li 
13 VPCC; theo mo hinh VPCC mot thanh 
vien: 29 VPCC. Su ra ddi ciia eic VPCC da 
gdp phin giim thieu su qui lii lai cac PCC 
trudc day. 

Cic VPCC deu cd tru sd rieng, dim bio 
dien tfch lim vfec, dac biet la nai luu tru hd 
so vdi cic thiet bj chd'ng chiy nd, thiet bj 
ehdng mdi mgt...; trang bj co sd vit chat 
day dil, phti hgp vdi tinh chat vi yeu ciu 
ciia cdng vice. Dgi ngu cong ehdng vien 
cita cic VPtiC da cd nhidu thdi gian cong 
tic trong linh vuc phap luit, dim trich cie 
cuong vj lanh dao trong co quan chuyen 
mdn vi dugc tham gia cic Idp tap huin do 
Bg Tu phip vi Sd Tu phip thanh phd Hi 
Ndi td chdc. He tho'ng bg miy nhin su boat 
ddng trong cic linh vuc trg giiip cho boat 
dgng ciia cong ehdng vien vi boat ddng 

chung ciia VPCC theo diing tieu ehuan ciia 
Dd in Dang kf thanh lap VPCC. Phin ldn 
cic VPCC da tuyen dung, dao tao nhan 
vien cd trinh do phii hgp vdi vj tri cong tic 
tai van phdng va lam viec dgc lip nhu 
ehuyen nganh ke toin - tai chfnh ddi vdi 
nhin vien ke toin, chuyen nginh van thu -
luu tru ddi vdi nhin vien luu tru, chuyen 
nganh luit ddi vdi cic cin bg trg giiip ve 
mat hudng din khich hang, tiep nhan hd 
so, soan thio van bin cdng chung... Theo 
bio eio ciia Sd Tu phap thinh phd Hi Ngi, 
da so VPCC coi trgng cdng tic dio tao 
ehuyen mdn, nghiep vu cho dgi ngu cdng 
ehdng vien va nhin vien, thudng xuyen to 
chdc cic budi sinh boat trao ddi kinh 
nghiem, mdi eic chuyen gia trong ttmg 
linh vuc hudng din, truyen dat kinh 
nghiem, cu cdng ehdng vien tham gia cac 
Idp tap hui'n ehuyen mon, nghiep vu do Sd 
Tu phip. Cue thue Ha Ndi td chdc. Tdng so' 
cic giao dieh, hgp ddng da thuc hien tai 
cic VPCC li tren 50.000 hgp ddng, giao 
dich; trong dd, hop ddng chuydn quy^n: 
43,17%; hgp ddng bao dam: 15,22%; di 
chiic vi cac viec thda ke: 5,41%; hgp ddng, 
giao djch khic: 36,2%. 

Ddi vdi nghiep vu eong ehdng, thdng 
qua edng tic kiem tra ciia Doan kiem tra 
lien nganh do Sd chii tri, cic td chdc hanh 
nghe cdng chiing da bgc lg mgt sd uu 
diem, nhugc diem sau: 

- Ve Uu diem: 
Thd nhdt, cic td chdc hanh nghd cdng 

chiing deu da sip xep hd so cdng ehdng 
thinh tdng bd hd so vdi diy dii cic loai 
gii'y td theo quy djnh ciia phap luat nhU 
phieu yeu ciu edng chiing; hgp ddng, giao 
djch; ban sao giay td tuy than; cac gii'y td 
khic kem theo. Mdt sd van phdng da lam 
them bing ke cic loai gii'y td, bia hd sa the 
hien loai hgp ddng, so hgp ddng bio dam 
tien lgi cho viec tra cifu (VPCC A1, Thang 
Long). 

Thu hai, ngi dung ciia cic hgp ddng, van 
bin cong chung dugc the hien diing vdi 
quy dinh eiia phap luit, chua phit hien 
trudng hgp sai sdt vd mat ndi dung cua 
ttmg loai hgp ddng, giao dich. 
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Thd ba, cic hgp ddng, giao djch dugc 
cdng chimg bao dim diy dii, chfnh xie cic 
loai giiy td kem theo (gdm ban sao giiy 
ehdng nhan quyen sd hiiu, quyen sd dung 
hoae bin sao giay Id thay the dugc phip 
luat quy djnh ddi vdi lii sin m i phip luat 
quy djnh phii dang ki quyen sd hiiu...). 

Thu tu, thii tuc cdng chung nhanh, chfnh 
xie, bio dam thdi ban theo dting quy djnh 
ciia Lugt Cong ehirng. 

- Ve nhugc diem: , ,', 
-I- Nhidu van phdng chua didn diy dii 

thdng tin vio phieu yeu ciu cdng chiing; 
cic gia'y td photo kem theo cdn md, den, 
nhin khdng rd, khdng bio dim chfnh xie 
tuyet ddi so vdi bin chinh (thieu trang). 
Ldi ki thuat thudng xuyen xiy ra nhu dinh 
sai sd trang so vdi so trang thuc le ciia hgp 
ddng, sai ldi chinh t i , sai ten ciia ngudi 
tham gia hgp ddng, din den, trong hgp 
ddng xuai hien ngudi khic khdng cd lien 
quan tdi loin bg ngi dung ciia hgp ddng, 
giao djch... 

-I- Nhieu chung minh nhan dan ciia 
ngudi tham gia ki hgp ddng, giao djch va 
nhifng ngudi cd lien quan den hgp ddng, 
giao djch da qui ban nhieu nam (d mdt sd 
van phdng da ip dung cic bien phip kem 
theo nhu liy diu van tay, xie nhan ciia 
cdng an phudng...). 

-I- Khi lap van bin thda thuan hiiy hgp 
ddng, mdt sd van phdng chua thu lai diy 
dil cac hgp ddng cdng chung "bi hiiy", 
khdng the hien viec thu lai cic hgp ddng dd 
trong ndi dung ciia van bin hiiy. Mdt sd 
trudng hgp cdng chung vien chua ki diy dii 
vao cic trang cita hgp ddng, giao djch. Cic 
hgp ddng ve chuyen nhugng quyen su 
dung dit thudng nhim lin, chua lich bach 
vdi viec mua - bin, chuyen quydn sd hifu 
nha d. 

-t- Ldi ehdng cua cdng chiing vien chua 
bim sil quy djnh tai Dieu 5 Lugt Cong 
ehdng (thudng thieu ndi dung xie nhan ddi 
lugng ciia hgp ddng, giao dieh l i cd that). 

2. Mgt sd vudng mac trong boat dgng 
cong cbiimg va kien nghi. 

Qua ban 2 nam thuc hien Lugt Cong 

chimg, viec td chdc va boat dgng ciia cic td 
chdc hinh nghd cdng chung tren dja ban 
Ha Ndi cdn gap nhieu ban che, \'udng mie 
sau: 

Mgt la, vin de tam ly ciia khich hang 
ddi vdi loai binh VPCC cdn e de, chua lin 
tudng, hoii nghi, phan biet giua "cdng 
ehung nha nude" vi "cdng ehdng tu"; ngay 
c i cic doanh nghiep, cic ngan hing... (day 
l i nhifng khich hing thudng xuyen ciia 
djch vu cdng chung) cung bj anh hudng 
ciia tam ly ndi iren. Ngoii ra, viec sd dung 
khii niem "cdng ehdng nha nudc" duge ra 
ddi trudc khi cd Lugt Cong ehirng nam 
2006, lim eho nhidu lanh dao cie ea quan 
vin ed tam ly mudn su dung djch vu ciia 
"PCC" dugc chuydn ddi tu "cdng chung 
nhi nudc" cho "chic an" vi dd "trich 
nhiem" ban. Su nhin nhan, danh gia ehua 
thda ding cita mdt so co quan nhi nudc 
chua cd su hd trg, hgp tic eiia cac co quan 
lien quan trong xu ly cong viec va trao ddi 
thdng lin, chua cd su chia se thong dn giua 
cic id chdc hanh nghd cong chung, ngudn 
lii chfnh, nhan su (dac biet la chuyen vien 
nghiep vij cita cic id chdc hinh nghd cdng 
ehifng, mi chii yeu l i cic VPCC) bj han 
che nen HDCC cua cic VPCC cdn gap 
nhieu khd khan. 

Hai Id, mdt so van ban cdng chung cd 
lien quan den nhieu co quan nhi nudc chua 
ddng bd, chua thd'ng nhit, tham chf cdn 
mau thuin ngay trong cting mgt bd luat, 
din den viec mdi VPCC hieu khic \'i ap 
dung khic nhau. Ching ban, khi ngudi dan 
d i tien hinh cdng chung tai VPCC ve vin 
de hgp ddng giao djch nhi dit, sau dd, hg 
phii den noi thuc hien cic thii tuc tiep theo 
lai cac ea quan nhu Phdng Tii nguyen -
Mdi irudng. Van phdng Dang kf dai vi 
nha, CO quan dang kf giao djch bio dim, 
thue, ngan hing vi cd nhifng irudng hgp bj 
ich tie, cham Ire - day chinh li nguyen 
nhan lam cho HDCC lai cic VPCC boat 
ddng nghiep vu cdng chiing khdng dugc 
thuan lgi. Ngoai ra, cdn mgt sd noi, UBND 
cip quan, UBND cip phudng va Van 
phdng Dang kf nha dii. ngan hang... chua 
thuc hfen dung phip luat ve cdng chung. 
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De HDCC thuc su boat ddng cd hieu 
qui, trd thanh mgt he thd'ng cic td chdc 
hinh nghd cdng ehdng ngay cang phit 
trien, vifng manh, dac biet la tao dugc niem 
tin ddi vdi ngudi din, cac doanh nghiep..., 
Sd Tu phip thanh phd Ha Ndi dua ra mdt 
sd de xuit, kien nghi ddi vdi cic co quan 
cd tham quydn, dac biet li Bd Tu phip nhu 
sau: 

- De nghi xem xet, ban hanh van ban 
quy pham phip luat chinh thdc de phap ly 
hoi eic cong van hudng din. Hien nay, ed 
nhieu van bin ciia Bg Tu phip hudng din 
mgt sd ngi dung ve HDCC, nhung cic van 
ban niy mdi chi dugc ban hanh dudi dang 
cdng van, mi theo Lugt Ban hanh vdn bdn 
quy phgm phdp lugt, cdng van khdng phii 
la van bin quy pham phip luat. Didu nay 
tao ra tim ly "bit an" cho cic VPCC khi 
thuc hien eic giao dich. Ben canh dd, cin 
ra soit cic van bin lien quan den HDCC de 
sua ddi, bd sung cho ddng bg, thdng nhit 
(cic quy dinh lien quan den cic giao dich 
ve dat dai, dan su, hdn nhan gia dinh...). 

- Bd Tu phap can phdi hop lam vide vdi 
Bd Tai chinh sdm ban hanh quy dinh 
hudng chinh sich uu dai vd thue thu nhap 
doanh nghiep trong hai nam dau HDCC 
ddi vdi cac VPCC. 

- Dd nghi Bd sdm chii tri thanh lip Hiep 
hdi Cdng ehdng vien de bao ve quyen Igi 
cho cdng chiing vien va thdng nhii cac 
boat ddng cho cac td chdc hanh nghe cdng 
chiing. Ngoai ra, cin ci'p the cdng ehdng 
vien de tao didu kien thuin lgi cho edng 
ehdng vien khi hanh nghd. 

- Can ban hinh Quy tic dao ddc hanh 
nghd cdng ehifng chuin de ip dung chung 
cho he thd'ng td chdc hanh nghe cdng 
ehdng hien nay. 

- Kien nghi vdi cac co quan nha nudc, 
tuyen truyen rdng rai ve HDCC tren cac 
phuong tien thdng tin dai chung de ngucd 
dan nhin thdc diing ve chdc nang, nhiem 
vu va gii tri phip Iy cua HDCC, dac biet la 
ddivdicic VPCCa 

* «!« ftl« «fd «v« ^M «f^ ^ ^ «i« m^ 
•J» r j * ^I» r j * • { * »|> rf^ »I» rg* 

NHUfNG T H U A N liii KHO K H A N TRONG... 

(Tidp theo trang 26) 
tie'p nhan vi xu ly y kien phin bien... khi 
chfnh sich ban hanh den thuc thi xiy ra 
nhifng sai pham hoae khdng cd hieu qua. 

Xay dung van hda tranh luan cho mdi ci 
nhin ngay tu trong gia dinh, nhi trudng, 
ngoii xa hgi vi xiy dung mo hinh xa hdi 
phii hgp eho boat ddng phin bien. 

Xay dung kenh tiep nhan thong tin phin 
bien mang tfnh chfnh thdng. Bdi hien nay, 
mdt vin dd dugc du luin quan tim li co 
quan, td chue nio se li noi tiep nhin nhirng 
y kien phan bien ciia ngudi din? Ngoii cic 
CO quan ciia Qud'c hdi, HDND, cin phit 
huy vai trd eiia cic ban, nginh, doan the, 
cie id chdc xa hdi, vai trd cua bao chi... 
trong viec tiep thu cic y kien phan bien. 
Cic ci'p chinh quyen cung can tao dieu 

kien ban nda de ngudi din gdp y, td dd gdp 
phin ning cao chat luong va hieu qui ciia 
cdng tic PBCSCa 
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