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Vi sao Kiem sdt vien ngqi 
tranh ludn ? 

Theo dinh gi i cua Lanh dao Vien 

kiem sat nhan dan Tdi cao thi ben canh 

nhdng uU diem, nhdng thanh tdu da dat 

ddpc toan nganh cdn nhdng tdn dong 

nhd sd in xd d cap phuc tham qui han 

cdn khoang 20%, cdng tic kiem sit dieu 

tra, kiem sit xet xd sP tham cdn nhieu 

thieu sdt, din den an bi cai sda nhieu d 

cap xet xd phuc tham, khoing 20%, 

trong dd cd khoang 2% bi xd huy in . Van 

cdn mdt sd ta/dng hpp quan diem cua 

Vien kiem sat chda ddOc Toa in chip 

nhan, rieng sd an do cac Toa phuc tham 

xet xd khac quan diem cua Vien kiem sat 

khoang 18%, cac tafdng hpp Vien kiem 

sit taiy td nhdng Toa in tuyen khdng 

pham tdi van xay ra, sd IdPng cic vu i n 

dupc Vien kiem sat khing nghi rat thap 

so vdi sd an thu ly P cip niy, chit Idpng 

khang nghi con nhieu han che, sd luOng 

khang nghi khdng ddpc Toa an chap 

nhan khoing tren 20%, chat Idpng thdc 

hanh quyen cdng td, kiem sat xet xd tai 

phien toa nhieu nPi cdn yeu. 

Ngoii nhdng han che neu tren, trao 

ddi vdi mpt sd Kiem sit vien, mot sd 

Tham phin cua Toa in nhan dan cdn 

cho thiy khdng it Kiem sit vien ngai 

tranh luan tai phien toi, trong khi day la 

hoat dpng quan trpng nhim lam sang Id 

vu in , nhieu Kiem sat vien tranh luan 

chda sau sac, chda sat yed cau thdc te ve 

tranh luan, chda dam bio sdc thuyet 

phuc trddc ngddi bao chda, trddc Hdi 

ddng xet xd, tranh luan mang tinh ap dat, 

nang ve hddng ket tdi, cd ngddi chda 

nim vdng cac quy dinh cua Bp luat hinh 

sd va Bp luat Td lung hinh sd, vi the dc'in 

den quan niem: ding nao bi cio cung 

khang cao, dan den thieu traeh nhiem 

trong kiem sit xet xd va thdc hanh quyen 

cdng td. Van cdn tinh trang Kiem sit vien 

chda nghien cdU ky hd sP nen khdng 

nim chck noi dung vu an, khdng xac 

dinh day du chdng cd budc tdi va chdng 

cd gd tdi vdi bi cao, van dung khdng 

dung cic quy dinh cua phap lual dan 

den thieu chu ddng trong xcl hdi, Idng 

tung trong tranh luan. 

Cdn quan diem c da mdl so I )icu ira 

vien lau nam d nhieu dja phddng khac 

nhad thay rang nhieu Kif'm sal vien ihicMj 
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chu ddng, tich cdc trong hoat ddng kiem sat 

didu tra, sg cd mat cua Kiem sit vien trong 

mdt sd hoat ddng dieu tra vu an hinh sd cdn 

mang tinh hinh thdc, nhd Kiem sat vien 

tham gia khim nghiem hien laidng chi 

mang tinh chat eP cau thanh phan. Nhieu 

cin bp Dieu tra eho biet ed nhieu Kiem sat 

vien khi thdc hien qdydn kiem sat dieu tra 

deu theo y kien cua cin bp dieu tra. 

Cung phai ndi them ring, sd khic nhau 

ve quan niem trong hoat dpng td phap van 

thddng xay ra gida Vien kiem sit vdi Cd 

quan Dieu tra, gida Vien kiem sit vdi Toa 

an dan tdi nhieu quyet dinh cua Co quan 

Didu tra khdng ddpc Vien kiem sat phe 

chuan, nhieu y kien cda Vien kiem sit chda 

ddpc Toi i n chap nhan. Day la hien tdpng 

xuat phat td nguyen nhan chu quan va 

nguyen nhan khich quan. Cd the ndi chu 

quan la tinh cue bd nginh, khich quan l i 

trinh dp khdng ddng deu din den cung van 

de nhdng each tiep can va dda ra ket luan 

khic nhau. 

Nhdng tdn tai ndi tren cua nginh Kiem 

sit xuat phat td nhieu nguyen nhan khac 

nhau, cd nguyen nhan chd quan cua nginh 

nhd lanh dao chda sau sat trong chi dao, 

kiem sit vien chda nghien cdU ky hd so vp 

in , chda nim het ehdng cd, chda nim vdng 

quy dinh cda phip luat hinh sd v i td tung 

hinh sd , phdOng phip, ky nang tranh Idin 

tai phien loa cdn ydd... 

Bdt cdp trong ddo tqo 

Ngoai nhdng nguyen nhan ndi tren, 

nghien cud viec dao tao, thiy ring cdng lac 

dao tao cin bp cho nginh Kiem sat cdn 

nhidu bat cap, nhieu Kiem sit vien chi ddpc 

dao tao d bae cao ding kiem sit, mac du 

hi^n nay Nganh kiem sit rat eoi trpng edng 

tic chuan hoa can bd, tao dieu kien de 

Kiem sit vien cd trinh do dio tao d bac cao 

ding kiem sit ddpc theo hoe tai Hpc vien 

Cinh sit nhan dan, Dai hoc Luat de nang 

bang, chuyen ddi bing td cao ding len ed 

nhan luat. Qua edng tic dao tao lai, qua 

xem xet bi i kiem tra, bai thi thay ring 

nhieu kiem sal vien yeu ca kien thdc cP ban 

ve luat hinh sd, Idit td tung hinh sd, viet sai 

Idi chinh t i nhieu, bai viet cau tha, dai khai 

qua loa, trich dan sai ten van ban. Nhdng 

ngddi ddpc thi lai bang hinh thdc thi van 

dap ddd non kien thdc, tra Idi Idng tdng. 

Dav la ngdyen nhan ngai tranh luan hoac 

tranh luan vdi luat sd bao chfla chda cd sdc 

^pHapUi 

thuyet phuc vi luat sd ddpc dio tao cP ban, 

tdt nghiep dai hpc luat, ddOc dio tao ky 

nang bio chfla, hp lai nghien cdd ky hd sd, 

chuan bi chu dao cho viee tranh luan. 

Vdi chdc nang kiem sat hoat ddng td 

phap va thdc hinh quydn cdng td, nhiem vu 

cua Nganh kiem sit rat nang, trich nhiem 

rat Idn, ddi hdi dp chinh xic cao nhdng bien 

che toin Nganh kiem sit rat khiem tdn. 

So sanh vdi sd Idpng Didu tra vien cho 

thay sd Idpng Kiem sat vien ri't nhd, trong 

khi hp phii kiem sit e i viec xet xd vg i n 

hinh sd, vu in dan sd, cic vu an khic, kiem 

sit boat dpng didu tra, giam gid, cai tao, thi 

hanh an. Dieu dd cho thay co cau, bien che 

cda Nganh la nguyen nhin inh hddng den 

chat Idpng cdng tic kiem sit hoat dpng td 

phap, thge hanh quyen edng td, la sdqua t i i 

vi i p ldc edng viec. 

Cdng tie dao tao can bd kiem sit ndi 

rieng, can bp l im cong tie td phap ndi 

chung cho thay cdn nhdng bit cap d he dai 

hpc. Cac mdn hpc ve ehu nghTa Mic Le nin 

chiem ty le thdi gian qua Idn so vdi chddng 

trinh hpc. Nhieu giao trinh cae mdn hpc 

phap luat d cic ta/dng dai hpe cdn sd tnjng 

cheo lap lai nhau, nhd mdn ly Idin ve nhi 

nddc va phap luat, mdn hpc luat hien phip 

ddu trdng nhau vd phan he thdng chinh tri, 

phan luat hien phip trdng lap vdi bp mdn 

Mic Le nin ve che do vin hoi giio due,... 

phan che dp kinh te trong luat hien phip 

edng ndi den hinh thdc sd hdU, cic thinh 

phan kinh te, ma ndi dung niy edng ddpc 

mdn hpc vd kinh te chinh tri hpc dd cap... 

Diy l i sg lang phi thdi gian dio tao, dan 

den thdi gian hpc keo di i , ngddi hpc cd 

phan nhim chin. Trong khi dd nhieu mdn 

hpc phip luat can dau td thdi gian di i hpn 

nhdng lai bi el l xen... Ndi dung, chddng 

trinh dio tao, qua trinh quan ly hpc tap, duy 

tri quy che thi ed Idng leo, y thdc tdgiic cua 

Kiem sat vien trong hpc lap chda thge sd 

cao gay inh hddng khdng nhd tdi chat Idpng 

dio tao va trinh dp chuyen mdn eua can bd 

Nganh. 

Kien nghj 

De nang cao chat Idpng kiem sit hoat 

ddng td phip, nang cao trinh dp phip luat 

v i trinh dp nghiep vu eho Kiem sit vien dip 

dng ddi hdi trong giai doan hien nay thiet 

nghi can ap dgng ddng bd cic gi i i phip 

sau day: 

Mdt la, can ting bien ehe sd Igipng 

Kiem sit vien d cic Vien kiem sat nhan dan 

cap huyen va ci'p tinh, bao dim sd Idpng 

kiem sit vien gan tdOng dUPng sd Igpng 

Dieu tra vien cung cap, thdc hien nhiem vg 

chuyen sau theo hddng kiem sit, giim thieu 

tinh trang cung mpt luc Kiem sit vien phii 

thdc hien nhieu hddng kiem sit. 

Hai l i , can dieu chinh he sd IdOng cho 

cin bp kiem sit sao cho gan Idpng ddong hfe 

sd Iddng cua cin bo dieu tra cua Nginh 

Cdng an, he sd IdPng cua Kiem sit vien sd 

cap phai gan tddng dddng he sd Iddng cda 

Dieu tra vien so cap, cua Kiem sit vien 

taing ci'p gin tdPng dddng vdi Died tra vien 

trung cap v i cua Kiem sat vien cao cap gin 

tddng ddpng Dieu tra vien cao cap. Cd nhd 

vay mdi dap i/ng ddi hdi sinh hoat d mdc 

tam ddpc eho Kiem sit vien, bio dim nang 

cao trich nhiem cda ho hdn nfla trong cong 

tic chuyen mdn. 

Ba l i , can thinh lap ta/dng Dai hpc 

kiem sit, bio d im cdng t ic dio tao cin bp 

eua Nginh mang tinh chuyen sau, giim ehi 

phi eho boat dpng bdi dudng nghiep vu 

Nganh sau khi can bp cua Nginh da tdt 

nghiep dai hpc luat; 

Bdn la, thddng xuyen bdi dudng nghiep 

vu kiem sat thdng qua cac ky t ip hua'n 

mang tinh chuyen sau cua Nginh nhd tip 

hua'n ve ky nang tranh luan la/dc toi, bio 

dam viec tranh luan ed sdc thuyet phuc trfen 

cd sd trinh dp vin hoi phip ly cao. 

Nam la, thddng xdyen tdng ket rut kinh 

nghiem trong hoat ddng td phip gida Cd 

quan Dieu tra vdi Vien kidm sit, vdi Toi 

i n , bio dam tinh thdng nhat cao trong hoat 

ddng cua mdi co quan. Cin kip thdi ban 

hinh cic thdng Id lien nginh de ehi dao 

cic nginh thdng nhat ap dgng phip luat. 

Nhflng vu viec cd y kien khic nhau gida cac 

nginh can ddpc thdng nhi't giii quydt tri^t 

de qua cic eudc hpp lien nginh. 

Siu la, thddng xuy&n td chdc hOi thi 

Kiem sit vien gidi, qua dd phit hi^n nhdng 

yeu kem, kip thdi bdi dddng, udn nin tdn tai 

va nang cao sd nd lgc phan dau r^n luy^n 

eua mdi c in bp kiem sit. 

Biy la, linh dao Vi^n kidm sit nhin 

dan cic cap thge hien che dO kidm tra hd 

sd kiem sit ky ludng, chat che dd kjp thdi 

phit hien nhiJng sai sol. Td dd ning cao 

trich nhiem hpc tap phip luat v i nghiep 

vg, nang cao trinh dp chuven mdn ciia Kilm 

sit vien. • 




