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Bac H6 va dai biéu phu nir din toc it ngudi tai Dai héi phu nir toan quéc 1an thy I, thang 3-1961.

Muaén chang suy thoai dao dic
phdica Luat Dao duc

> ’ : ghi quyét Pai hoi Dang cong san Viét Nam lan

: thit IX nhan dinh “Mét bd phén khéng nhé doi
ngi can bd cdéng chirc con nhiéu yéu kém, bat
cap vé trinh dé chuyén mdn va ning luc diéu

Van dé xay dung
Luat Dao dirc con

CoHeu L] h hanh cong viéc, chua tuong ximg véi cuong vi
nhiéu y kién khac

va trach nhiém duogc giao; mot s6 khdng it can

nhau tranh‘luén vé bd thoai héa vé pham chét chay theo sw cam dd vat chat, séng thuc
pham vi diéu chinh  : dung cira quyén, héi 1, sach nhiéu, tham nhiing... anh huéng rat
cla |uat, can duqc xau toi uy tin cta Dang va Nha nudc, nhan din ché trach, gay can
nhiéu |Uét gia tham tr(f lc'm‘cho su nghiép phat trién dat nudc” (Van kién Pai hoi Dai
gia y ki&n phén : biéu toan qudc lan thit IX, Nxb Chinh trj quoc gia, tr 258).
bién. Tron 56’ nay, Co thé thay rd mot thuc té hién nay la cic bién phap phong chéng,
T A A o - . . y phap phong &
Ban Bién tap gidi . ngdn chan suy thodi pham chat dao dirc chua phat huy duoc nhiéu
thiéu bai viét cda :  tac dung do do nhat thiét phai b§ sung nhiéu bién phép tich cyc
luat gia Nguyén . hon, trong d6 phai nhanh chéng (néu khéng néi la da qua mudn réi)
Tﬁanh Binh : xay dung Luat Pao duc.

TAI SAO PHAI CAN CO LUAT DAO DPUC
Thtr nhat, cac quy pham dao dikc, quy pham tap quan, quy pham
cua Pang, cua doan thé, t8 chirc x3 hdi chi ¢6 tac dung nhat dinh
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déi véi con nguoi, xa hdi vi ching
khong c6 tinh bét budc chung cho

xa hoi, khong ¢6 tinh cudng ché

béng quyén lyc Nha nude. Chi duy
nhat phap luat mdi c6 stic manh
budc moi nguoi, bude xa héi phai
phuc tung cac quy tic Nha nudc
dat ra diéu chinh hanh vi con
nguoi. Nhu vay, du cdc Nghi quyét
cua Dang, doan thé, t6 chic xa hdi
dé ra nhing bién phap chéng suy
thoai dao dirc, tang cuong giao duc
dao dure dén mirc d6 nao di chang
nra ma khong duwoc ludt hoa thi
hiéu qua van khéng cao.

Th hai, chua ¢6 mot van ban nao
6 hiéu luc can thiét d€ tra loi day
di cac khai niém dao dure ngay nay
la g1? Hanh vi dao drc cua can bd
dang vién la nhiing hanh vi nao?
Chéng suy thodi dao dic la chéng
nhing hanh vi gi?.. Trong thuc
té nguoi ta vi pham dao duc day
nhung lai cho ring minh c6 dao
ditc, minh lam viéc dé (tat nhién ai
cling biét la sai nhung khdng ¢ can
cr nao d& két luan la vi pham dao
dirc, pham chét) la thuc hién hanh
vi dao dirc nhu cap lanh dao b6
nhiém mot nguoi yéu kém vé ning
luc vao vi tri quan trong vi tinh
nghia than quen (o day dao duc
hay vi pham dao dic cach mang)
hoac cap lanh dao vi tinh nghia
khong ky luat cdp dudi ma thuyén
chuyén hay luan chuyén di lam
viéc khac d€ nguoi do thoat khoi si
trimg phat (viéc nay la dao dirc hay
vi pham dao dirc cdch mang?) v.v...

Nhu vay rat cdn va phai can mot
dao luat vé dao dirc mdi du hiéu
luc hoa giai quyét duroc cac van dé
trén va chimg nao chua tra loi day
du dugc cac van dé do thi chung d6
kho ma phong chong suy thoai dao
dirc cua can bd, dang vién dat hiéu
qua cao nhu mong mudn.

Thir ba, hién nay cac van ban cua
Dang, doan thé, t& chic xa hoi thi
nang vé giao duc, ddng vién, con

céac van ban cua Nha nudc thi ndng
vé xtt Iy trimg phat. Néu tap hop
tat ca cac loai van ban nay thi thay
r6 tinh bat cap nghiém trong cua
duong 161, chu truong, bién phap
chdng suy thoai dao dic, pham
chdt cua can bd céng chuc, dang
vién. Cac vin ban hién hanh hau
nhu chi xtr ly vi pham dao ditc khi
da cdu thanh toi pham hodc c6 du
“nhan ching vat ching” nén tao
ra tam ly coi thuong chudn muc
dao duc. Vi pham dao duc hién
nay khong duoc luat hoa day du,
khoéng c6 ché'tai ap dung vdi nguoi
vi pham dao dirc. Néu nguoi ta vi
pham dao dic (khong noi toi vi
pham dén muc do tdi pham) ma
khong cé ché'tai xu phat thi khéng
thé chdng dugc suy thoai dao dic
trong can bo dang vién. Mudn khac
phuc su bat cap nay khong co6 cach
nao tét hon, hiéu qua hon 1a phai
c6 mét dao luat vé dao dic giai
quyét tat ca cac van dé can thiét cua
viéc cung ¢ dao duc, phong chng
suy thoai dao duc.

LUAT DAO DUC CAN PHAI
CO NHUNG NOI DUNG GI?
Xay dung Ludat Pao duc la tinh tat
véu cua sy nghiép dau tranh phong
chéng suy thoai dao dirc, nhung
dao ludt do chi phat huy duoc hiéu
luc, chi ¢é tac dung néu nd duoc
xay dung vdi ndi dung day du
mang tinh khoa hoc, tinh thirc tién,
tinh phap ly. Vi thé

Thir nhat, Luat Pao dic phai néu
day du cac khai niém lién quan dén
dao dirc nhu cac khai niém dao
duce, khai niém hanh vi dao duec,
khai niém vi pham dao dirc... Dac
biét phai liét ké day du cac hanh vi
vi pham dao duc nhu B Luat hinh
sut liét ké cac hanh vi tham nhiing,
phap lénh xu phat vi pham hanh
chinh liét ké cac hanh vi vi pham
hanh chinh... Néu Luat Dao dirc
khong dat dén do cd thé héa hanh
vi vi pham dao duc thi viéc chong

THOI

suy thoai dao duc sé rat mo ho,
chung chung...

Thit hai {a Luat Pao duc phai xav
dung hé théng ché tai dé xu ly
nguoi vi pham dao dirc ma trudc
hét nham vao can bd, dang vién. Tat
nhién nhiimg hanh vi vi pham dao
dirc gay toi ac nhu giét ngudi, danh
ngudi, hiép dam, cuéng dam... hay
cac hanh vi vi pham nghia vy, trach
nhiém mang tinh dao duc dén murc
téi pham nhu lam nhuc nguoi
khac, khéng ctru giup nguoi lam
nan, nguoc dai nguoi than... da
duoc quy dinh trong Luat Hinh sy
nhung nhimg hanh vi vi pham dao
ditc & mirc d§ thidp hay chi biéu
hién bﬁ“mg s 1én an cua dw luan
(tic la chwa c6 du co so phap ly
dé truy t6 hinh su, ky ludt can bd)
thi cang phai bi xu ly. Néu bat ky
can bd nao, ¢ cap bac nao, linh vuc
nao co biéu hién thiéu dao duc cach
mang nhw voi vinh, doi qua, tién
biéu, hach dich, cra quyén, tham
nhung lat vat... chua dén muc ky
luat thi khong bo nhiém cat nhic,
khong dua vao dién quy hoach hay
dua ra khoi dién quy hoach, khong
tai bo nhiém, khéng cho tdi img ct,
ra quyét dinh chdm dut hiéu luc
quyét dinh b6 nhiém. ..

Thir ba la Luat Dao dirc cung can
xady dung ché d6 giang day va hoc
tap dao dirc ¢ tat ca moi trrdmg, 16p
khong chi dimg o bac phd thong,
ddc biét & moi bac hoc dao tao nghé
phai c6 mén hoc dao dic nghé
nghiép. Mat khdac Luat Pao dic
can cong nhan nhimg quy tic dao
dtrc xa hoi con phu hop véi thoi dai
ngay nay dé budc moi ngudi trong
d6 can bo, dang vién thuc hién.

Tém lai, mudn chéng suy thoai dao
dirc phai cé Luat Dao duc chéng vi
pham dao dirc. Nhu muén chong
tham nhiing Ling phi phai co phap

ludt chéng tham nhiing lang phi.#

LUAT GIA: NGUYEN THANH BINH
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