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Bac Ho va dai bieu phu nu dan toe it nguai tai Dai hoi pliu nu toan quoc Ian thu III, thang 3-1961. 

Mudn chdng suy thoal Oao Oufc 
phaicdLuatDaodiTc 
Van de xay dung 
Luat Oao dire con 
nhieu y kien khac 
nhau tranh luan ve 
pham vi dieu chinh 
cua luat, can duoc 
nhieu luat gia tham 
gia V kien phan 
bien. Trong so nay. 
Ban Bien tap gioi 
thieu bai viet cua 
luat gia Nguyen 
Thanh Binh. 

ghi quye't Dai hoi Dang cong san Viet Nam Ian 

thii IX nhan dinh "Mot bo phan khong nhc doi 
ngQ can bo cong chiic con nhieu ye'u kem, bat 

cap ve trinh do chuyen mon va nang luc dieu 

hanh cong viec, chua tuong xung voi cuomg vi 
" va trach nhiem dugc giao; mot so khong it can 

bo thoai hoa ve pham chat chay theo su cam d6 vat chat, song thuc 
dung, cua quyen, hoi 16, sach nhieu, tham nhung... anh huong rat 

xau toi uy tin cua Dang va Nha nuoc, nhan dan che trach, gay can 

tro Ion cho su nghiep phat trien dat nude" (Van kien Dai hoi Dai 

bieu toan quoc Ian thii IX, Nxb Chinh tri quoc gia, tr 258). 

Co the tha'y ro mot thuc tehien nay la cac bien phap phong chong, 
ngan chan suy thoai pham chat dao due chua phat buy duoc nhieu 
tac dung do do nhat thiet phai bo sung nhieu bien phap tich cue 
hon, trong do phai nhanh chong (neu khong noi la da qua mupn roi) 
xay dung Luat Dao due. 

Tfil Sf lO PHAI CAN CO L U A T D A O D U C 
Thii nhat, cac quy pham dao diic, quy pham tap quan, quy pham 

cua Dang, cua doan the, to chuc xa hoi chi c6 tac dung nhat dinh 

4 1 T A P C H I P H A P L Y SU 5,2010 



TH^ISSy 

doi voi con nguoi, xa hoi v\ chung 
khong CO tinh bat buoc chung cho 
xa hpi, khong c6 tinh cuong che' 
bang quyen luc Nha nuoc. Chi duy 
nhat phap luat mod c6 siic manh 
buoc moi nguoi, buoc xa hoi phai 
phuc tiing cac quy tac Nha nuoc 
dat ra dieu chinh hanh vi con 
nguoi. Nhu vay, du cac Nghi quye't 
cua Dang, doan the, to chiic xa hoi 
de ra nhijng bien phap chong suy 
thoai dao due, tang cuong giao due 
dao due den mue do nao di chang 
nua ma khong dugc luat hoa thi 
hieu qua van khong cao. 

Thu hai, chua c6 mot van ban nao 
CO hieu luc can thiet de tra 16i day 
dii cac khai niem dao due ngay nay 
la gi? Hanh vi dao due eua can bo 
dang vien la nhijng hanh vi nao? 
Chong suy thoai dao due la chong 
nhiJng hanh vi gi?... Trong thuc 
te' nguoi ta vi pham dao due day 
nhung lai cho rang minh c6 dao 
due, minh lam viec do (tat nhien ai 
Cling bie't la sai nhung khong eo can 
cu nao de ke't luan la vi pham dao 
due, pham chat) la thuc hien hanh 
vi dao due nhu cap lanh dao bo 
nhiem mot nguoi ye'u kem ve nang 
luc vao vi tri quan trong vi tinh 
nghTa than quen (o day dao due 
hay vi pham dao due each mang) 
hoac cap lanh dao vi tinh nghia 
khong ky luat cap duoi ma thuyen 
chuyen hay luan chuyen di lam 
viec khac de nguoi do thoat khoi su 
triing phat (viee nay la dao due hay 
vi pham dao due each mang?) v.v... 

Nhu vay ra't can va phai can mot 
dao luat ve dao diie moi dii hieu 
luc hoa giai quye't dugc cac van de 
tren va ehimg nao chua tra lod day 
du dugc cac van de do thi chung do 
kho ma phong chong suy thoai dao 
due cua can bg, dang vien dat hieu 
qua cao nhu mong muon. 

Thi'r ba, hien nay cac van ban eua 
Dang, doan the, to chiic xa hgi thi 
nang ve giao due, dgng vien, eon 

cac van ban cua Nha nuoc thi nang 
ve xu ly trimg phat. Neu tap hop 
tat ca cac loai van ban nay thi tha'y 
ro tinh ba't cap nghiem trong cua 
duong 16'i, ehu truong, bien phap 
chong suy thoai dao diie, pham 
chat eiia can bg cong chuc, dang 
vien. Cac van ban hien hanh hau 
nhu chi xu ly vi pham dao due khi 
da ca'u thanh tgi pham hoae c6 du 
"nhan ehiing vat chiing" nen tao 
ra tam ly coi thuong ehuan mue 
dao due. Vi pham dao due hien 
nay khong dugc luat hoa day du, 
khong CO che'tai ap dung voi nguoi 
vi pham dao due. Ne'u nguoi ta vi 
pham dao due (khong noi toi vi 
pham den miie do tgi pham) ma 
khong CO che tai xu phat thi khong 
the chong dugc suy thoai dao due 
trong can bg dang vien. Muon khac 
phuc su ba't cap nay khong c6 each 
nao tot hon, hieu qua hon la phai 
CO mot dao luat ve dao diic giai 
quye't tat ca cac van de can thiet eua 
viec cung eo dao due, phong chong 
suy thoai dao due. 

LUAT DAO DUG CAN PHAI 
CO NHUNG NOI DUNG GI? 
Xay dung Luat Dao due la tinh tat 
ye'u cua su nghiep da'u tranh phong 
chong suy thoai dao due, nhung 
dao luat do chi phat buy dugc hieu 
luc, chi CO tac dung neu no dugc 
xay dung vgi noi dung day du 
mang tinh khoa hgc, tinh thuc tien, 
tinh phap ly. Vi the; 

Thti nhat, Luat Dao diic phai neu 
day du eae khai niem lien quan den 
dao due nhu eae khai niem dao 
due, khai niem hanh vi dao due, 
khai niem vi pham dao due... Dae 
biet phai liet ke day du cac hanh vi 
vi pham dao due nhu Bg Luat hinh 
su liet ke eae hanh vi tham nhung, 
phap lenh xu phat vi pham hanh 
chinh liet ke cac hanh vi vi pham 
hanh chinh... Nc'u Luat Dao due 
khong dat den dg ca the hoa hanh 
vi \'i pham dao due thi viec chong 

suy thoai dao due se rat mo ho, 

chung chung... 

Thii hai la Luat Dao due phai xay 
dung he thong che tai de xu ly 
nguoi vi pham dao due ma truoc 
he't nham vao can bg, dang vien. Tat 
nhien nhijng hanh vi vi pham dao 
diic gay tgi ac nhu gie't ngugi, danh 
nguoi, hie'p dam, cuong dam... hay 
cac hanh vi vi pham nghla vu, trach 
nhiem mang tinh dao due den mue 
tgi pham nhu lam nhue nguoi 
khac, khong cuu giiip nguoi lam 
nan, nguge dai nguoi than... da 
dugc quy dinh trong Luat Hinh su 
nhung nhtrng hanh vi vi pham dao 
due 6 miic do tha'p hay chi bieu 
hien bang su len an cua du luan 
(tiie la chua c6 dii eo so phap ly 
de truy to hinh su, ky luat can bg) 
thi eung phai hi xu ly. Neu bat k)' 
can bg nao, o cap bac nao, linh vuc 
nao CO bieu hien thieu dao due each 
mang nhu voi vinh, doi qua, tien 
bieu, haeh dieh, eua quyen, tham 
nhiing lat vat... chua den miic ky 
luat thi khong bo nhiem cat nhae, 
khong dua vao dien quy hoaeh hay 
dua ra khoi dien quy hoaeh, khong 
tai bo nhiem, khong cho tai ling cii, 
ra quye't dinh cha'm dut hieu luc 
quye't dinh bo nhiem... 

Thu ba la Luat Dao diic eiing can 
xay dung che'do giang day va hoe 
tap dao diic d tat ca mgi truong, lop 
khong chi dimg o bac pho thong, 
dae biet 6 mgi bae hgc dao tao nghe 
phai c6 mon hgc dao due nghe 
nghiep. Mat khac Luat Dao due 
can cong nhan nhiing quy tae dao 
due xa hgi con phu hop voi thoi dai 
ngay nay de huge mgi nguoi trong 
do can bg, dang vien thuc hien. 

Tom lai, muon chong suy thoai dao 
due phai eo Luat Dao due chong vi 
pham dao due. Nhu muon chong 
tham nhung lang phi phai c6 phap 
luat chong tham nhiing lang phi.9€ 
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