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Bao hiem Id linh viic thu 
hut dUOc nhieu sU quan tam 
cua ngi/6i dan cung nhi/ 
doanh nghiep. Dgc biet 
trong thdi buoi kinh te bd'p 
benh hien nay thi nhu cau 
dJdc bao hiem cua ngi/di 
ddn ngdy cdng tdng. Tuy 
nhien ddy cung Id thdi diem 
Ludt Kinh doanh Bao hiem 
bpc lo nhieu yeu diem. 

trong nhdng quy djnh vd hpp ddng bao 
hiem cua BLDS khdng ed quy djnh ve 
ngddi thu hddng mi ehi cd quy dinh vd 
ngddi dddc bao hidm, nhdng khii niem vd 
ngddi ddpc bao hiem cung khdng dddc 
BLDS neu ra. Trong khi dd, ngddi thu 
hddng l i mdt chu the lien quan r i i quan 
trpng trong hpp ddng bao hiem con ngddi. 
Dieu niy tat yeu dan den nhflng vi/dng 
mic trong qui trinh i p dgng phip lull. 

Luat KDBH cung co nhflng quy dinh 
miu thuin lien quan den hinh vi Ifla ddi 

Luat Kinh doanh bao hiem: 
• A A 

eung ci'p thdng lin sai sfl thit mi giy thiet 
hai eho ben mua bio hiem thi ben mua 
bio hidm cd quydn ddi bdi thfldng. Viee 
Cdng cap thdng tin sai sfl thai nhim giao 
kdt hdp dong bao hiem ve bin chi i l i 
hinh vi Ifla ddi khi giao ket hpp ddng. Tuy 
nhien, Luat KDBH cung lai cd didu khoan 
quy djnh, neu mpt ben cd hinh vi Ida ddi 
thi hpp ddng vd hieu v i dflpc xd ly theo 
quy dinh cua BLDS v i cie quy djnh phip 
luit lien quan. M i theo quy dinh eua 
BLDS, neu hdp ddng vd hieu thi cic ben 

BOC LO nhieu YEU OIEM 
Nhieu quy djnh mdu thudn 

Neu ehi tinh vd mat ly thuyet thi ngoii 
viec bin thin Luit cd nhieu miu thuin 
cdn cd nhflng yeu td khdng tddng ddng vdi 
Luit doanh nghiep, Luat din sd ddng thdi 
bpc Ip nhieu diem khdng phu hpp vdi viee 
hoi nhip kinh id qudc id. 

Theo quy dinh (ua Luit KDBH, doanh 
nghiep kinh doanh bio hiem chi ddpc id 
chdc theo hinh thflc doanh nghiep bao 
hiem nhi nfldc (nay l i cdng ty nhi nfldc), 
edng ty cd phan bio hiem, td chdc bio 
hiem Iflpng hd, doanh nghiep bao hidm 
lien doanh, doanh nghiep bio hidm 100% 
vdn diu lfl nfldc ngoii. Quy dinh niy 
khdng cdn phu hpp vdi Luit Doanh 
nghiep 2005. Tfl Lull Doanh nghiep nhi 
nfldc nam 2003, "doanh nghiep nhi 
nfl(je" khdng cdn l i khii niem chi mot loai 
hinh doanh nghiep, m i l i khii niem ehi 
doanh nghiep lrong dd Nhi nfldc sd hdu 
tren 50"/,, vdn dieu le. 

Luit KDBH cdn cd nhdng quy djnh 
chfla diy du, thidu chi tiet rd ring v i 
khdng phd hpp vdi Bd luit Din sfl, thim 
chi cd sfl miu thuin ngay trong bin thin 
didu lull. Cu the, gifla BLDS v i Luit 
KDBH khdng lhdng nhii trong quy dinh 
Iri lien bio hidm khi ngfldi dflpc bio hiem 
chel trong bao hiem con ngfldi. Trong 
BLDS nim 1995 v i BLDS nim 2005, hpp 
ddng bio hiem (dng di/dc quv dinh nhfl l i 
mpt loai hpp ddng thdng dpng. Tuy nhien. 

Ths. Kazuti Nguyen 

Rdt nhieu cdng ty bdo hiem dang kinli doanh tren thi trUdng Viet 
Nam hien nay. 

khi giao kdt hpp ddng bio hiem. Theo quy 
dinh tai Luat KDBH, ndu mdl ben cd y 
cung cip lhdng tin sai sfl that nhim giao 
kdt hdp ddng bio hidm thi ben kia cd 
quyen ddn phfldng dinh chi thflc hien hpp 
ddng. Ndu ben mua bio hiem cung cap 
thdng tin sai sfl that thi DNBH cd quydn 
thu phi bio hidm den lhdi diem dinh chi 
hpp ddng. Ngfldc lai, ndu doanh nghiep 

hoin tr i cho nhau nhflng gi d i nhin, ben 
nio cd ldi thi phii bdi thfldng thipt hai. Rd 
ring, cung mdt van de d i (d hai cich xd 
ly khic nhau. Dieu niy neu phit sinh 
tranh chip se din den viec cic cd quan 
tidn hinh td lung lung tdng trong vie( i p 
dung luit de gii i quyiiM tranh (h ip. 

Phip luit kinh doanh l i io hiem bien 
hinh (dn lid( Id nhuHi d\vm khi'ins; phu 
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hpp vdi cam ket gia nhip To 

chflc thflpng mai the gidi 

WTO, nhieu nhdpc diem so 

vdi yeu ciu cd mdt khudn 

khd phip ly dam bao dddc 

sd van hinh thdng sudi cua 

thi trddng theo nguyen tac 

binh dang. Khi gia nhip 

WTO, Viet Nam cam ket 

khdng han ehe tiep can thj 

trfldng va ddi xd qudc gia vdi 

phfldng thdc tieu dung d 

ndde ngoii (hay "tieu dung 

ngoii linh thd")- Dieu niy 

dflpc hieu l i viec ngddi lieu 

dung cua mpt thinh vien 

WTO di chuyen sang linh 

thd Viel Nam dd sfl dgng 

dich vu bao hiem thi dflpc 

quyen tham gia thj trddng v i 

khdng cd sd ddi xd phin biet 

so vdi ngddi lieu dung trong ndde khi sd 

dung djch vu bao hiem tfldng tfl... Tuy 

nhien Luit KDBH lai khdng dd cip ddn 

vi'n de niy. 

Theo tdi, trong bdi canh cie thdi han 

bai bd eic han chd md cfla thi ta/dng d i 

can thi nhanh ehdng sfla ddi bd sung cic 

b i i cap eua Luat KDBH de dda vio 

chddng trinh xiy dflng luit l i viee hdt sflc 

bfle thidt. 

Thieu nhieu quy djnh dieu 
chinh "ddi song" kinh doanh 
bao hiem 

Hoat dpng ciia cic dai ly bio hiem 

trong thdi gian qua phan inh tinh trang hdt 

sflc Ion xpn v i nhdn nhio . Vi'n de true Ipi 

bao hiem xuii hien ngiy cing nhieu tai 

Viet Nam. Trgc Ipi bio hiem cd nguyen do 

tfl ngddi tham gia bao hiem, cdng cd thd tfl 

dai ly bao hiem, ke ei trfldng hpp cd sfl 

eid kdt tfl ngfldi didu hinh doanh nghiep 

bao hidm, die biet l i doanh nghiep bao 

hiem ed vdn thude sd hflu nhi ndde. Theo 

thdng ke chfla day du thi cd hdn 80% cie 

trfldng hpp taie Ipi bao hiem l i do ed sd 

tiep lay lfl ndi bd doanh nghiep bao hiem. 

Didu niy mdl mat giy hai eho ehinh 

doanh nghiep kinh doanh bio hiem, mat 

khie giy ra tinh trang lung doan tren thj 

trddng, xio Iron trit tfl quin ly nhi nfldc 

cdng nhfl l im thay ddi bin chit eua boat 

ddng kinh doanh chfla nhieu "rui ro" nay. 

Do (hay theo hoa hdng, nen nhieu dai ly 

Tu vdn bdo hiem cho khach hdng. 

d i cd nhflng bieu hien gian ddi, ep bude 

mua bao hidm nhd Ipi dgng vj tri eua minh 

dd bude mua bio hiem, khdng giai thich rd 

sin phim bao hiem, gian ddi trong ke khai 

tinh trang cua ngfldi tham gia bao hidm, 

thu phi bio hiem nhflng khdng nop lai eho 

doanh nghiep bio hiem... Cie hinh vi niy 

die biet gay thiet hai cho ngfldi tham gia 

bao hiem bdi rui ro eua hp khdng dflpc bao 

ve. Phip luit lai chda cd ed ehe ring budc 

quan he trich nhiem gifla dai ly bao hidm, 

doanh nghiep bao hiem v i ngfldi tham gia 

bio hiem. Cic hinh vi nio dflpc xem l i vi 

pham hdp ddng dai ly eung khdng dddc 

xic djnh rd trong Luat KDBH. Chinh vi 

viy, lrong nhieu trddng hpp mpl sd doanh 

nghiep bio hiem khi gap tinh trang niy thi 

thfldng dd Idi cho dai ly, du bd trich 

nhiem cua minh, xem di'y l i trich nhiem 

din sfl gifla dai ly v i ngfldi tham gia bio 

hiem. Nhflng quy djnh hien hinh ve xd ly 

bao hiem cdn qui dPn giin. 

Cung nhfl cac linh vflc khie, boat 

ddng chuyen nhddng d i lan sang lhj 

trddng kinh doanh bio hiem. Viec mdl sd 

cdng ty bid hidm rut khdi lhj trddng l i 

hien tdpng binh thddng, cd the chi phg 

thudc vio chidn lUpc kinh doanh cua t ip 

doin. Trong la/dng hdp Viet Nam, didu dd 

khdng phan inh sfl phit tridn lieu cfle cua 

thi trfldng, bdi hiu hel trfldng hpp nil khdi 

thj trfldng deu dflde cdng ty khie thd chin. 

Didu niy the hien quy lull t i i ydu cua lhj 

ta/dng: qui trinh phit trien v l dio ih l i . 

Qui trinh niy cung l im xuai hien quan he 

mua, b in , hpp nhit, sip 

nhip, chia tieh, thim chi 

ph i san v i giai the doanh 

nghiep. Nhflng hien nay, 

ed chd phip ly cho eic 

boat ddng niy chfla dflpc 

thiet lap mdt cleh phu hpp, 

cdn qui so Iflpc vdi loai 

hinh doanh nghiep kinh 

doanh bao hiem. Cie vi'n 

de qoan trpng phit sinh tfl 

boat ddng niy ein ddpc 

nghien cflu de didu chinh 

hoic hoin thien l i cie vi'n 

de lien quan ddn hpp ddng 

bao hiem cdn hieu Iflc, 

t r ich nhiem bao hiem, 

trich nhiem cua cdng ty 

mdi gidi, chuydn djch vdn, 

quydn Ipi cua dai ly... 

Ben canh dd boat ddng 

gia nhap thj trfldng ed diu hieu gia tang. 

Chinh vi viy, viec md eda thj trfldng eung 

se ddi hdi nhflng dieu kien chit che hdn 

nhim bao dam sing lpc ehu the tham gia 

kinh doanh tren thj trfldng. Xet d gdc dp 

quan ly didu niy l i hoin toin phu hpp 

nhim giim thieu sfl rui ro cho toin thi 

trfldng. Viec quy djnh nang mfle vdn phip 

djnh cua cie doanh nghiep kinh doanh 

bao hiem nhim khang djnh khi ning t i i 

ehinh ein phii tfldng xflng vdi mdc dp rui 

ro eua cic doanh nghiep kinh doanh bio 

hidm de dam bio quyen ldi cho ben tham 

gia bio hiem. 

Ldi ket 
Trddc thdm hdi nhip Thu tfldng Chinh 

phu d i phe duyet Chidn Iflpe phat tridn thi 

trddng bao hiem nim 2003-2010 (Quyet 

dmh sd 175/2003/QD-ng). Tren cd sd dd, 

Bp Ti i chinh ban binh Kd hoach phit 

trien thj trfldng bao hiem den 2010 (Quydt 

dmh 4056/QD-BTC). Thd nhflng, nhfl cic 

phin tich tren day eho thi'y khung phip ly 

eho boat ddng kinh doanh bio hidm van 

chfla dflng nhieu miu thuin cung nhfl giy 

nhidu bat cap trong boat ddng thflc tidn. 

Hy vong ring. Lull bio hiem Viet Nam 

sdm dflpc sfla ddi, bd sung de kbic phuc 

dflpc nhflng yeu diem tren dd khdng b| 

"khip khenh" so vdi sfl phit tridn kinh td 

x i hdi toin c iu v i ngfldi Viet nam ngiy 

cing dflpc hfldng eac chd dp bio hiem 

ehi i Ifldng cao hdn.B 
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