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Ldn ddu tien chung ta dd 
thdng l<e mdt cdch tadng 
ddi ddy du thu tuc hdnh 
chinh (TTHC) d cdc cdp bd, 
ngdnh vd chinh quyen dja 
phi/Ong. SJ l<ien ndy tiep tuc 
tqo dd cho cdng cupc cdi 
cdch hdnh chinh (CCHC) 
cua Viet Nam d nhCfng giai 
doqn tiep theo. 

CCHC l i chu tmtihg Idn cua Dang, Nhi 

nude ta nhim lao thuin ldi cho nhin din, 

eic td chflc v i cic doanh nghiep trong mpi 

mi l ddi sdng, thuc day phit trien kinh id- x i 

hpi cua d i i nude, hfldng tdi muc lieu; din 

giiu, nude manh, x i hdi edng bing, dan 

ehu, vin minh. 

Tuy nhien, TTHC phien h i , ric rdi, 

quan chflc sich nhieu d i tao ra mdt rio eln 

Idn, can trp sfl phit tridn cfla ndn kinh td v i 

x i hdi. NhCfng edng dan Viet Nam, chung ta 

khdng phii khdng suy nghi, khi lrong Hdi 

thao vd cdng cg r i soil, dinh gii chii Ifldng 

vin ban quy pham phip lu|t lai Viet Nam 

vfla qua, chuyen gia tfl van qudc id Scott 

Jacobs - thinh vien E)e an 30 vd cai cich 

TTHC eua Chinh phu d i dfla ra nhan djnh, 

hing nim chung ta ldn thi i 25% CDP bdi 

vi TTHC. Con sd dd l im chung ta phai suy 

nghT can phai cd nhC/ng bien phip but phi 

manh me hcJn nfla dd quydt t im eli cich 

TTHC. 

Khi bin ve ndn hinh ehinh nude ta, 

cung khdng it ngfldi din, doanh nghiep phai 

lie diu ngan ngam. Chung ta vin thfldng 

nghe eic td dep de xoay quanh vi'n dd 

"CCHC" nio l i xiy dflng nen hinh chinh 

trong sach vflhg manh, linh gian gpn nhe, 

hieu qua, nhanh chdng, lien Ipi, khdng giy 

phien h i cho nhin din, cP chd "mdl cfla"... 

nhflng ndu di siu vio thflc td mdi thay ngfldi 

din, doanh nghiep, cie nhi diu tfl edn rat 

khd, ndi khd mang ten "TTHC". 

DiJ9i gdc nhin eua ngiidi din, hieu qui 

CCHC dflpc cam nhin lfl nhflhg viec lim rat 

nhd, d nhCfng iTnh vdc mi ngfldi dan hing 

ngay tiep xde nhidu nhat nhfl edng chflng, 

l im gia'y td nhi dat, doanh nghiep xin thu 

tgc, giiy td thinh l ip doanh nghiep, cie thu 

tuc lien quan ddn diu tfl, xiy dflng... Cdn 

nhd, trfldc diy, khi Luit Cdng chflng chua 

diJpe ban hinh, ndi den hai tfl "edng ehdhg" 

mpi ngfldi ddu thiy "dn lanh" bdi thu tuc qui 

fl a/dm r i , nd ngdn nhidu thdi gian vi phai 

chd dpi qui liu. Ndi dieu niy, de chflhg to 

ring, neu chung ta CCHC d quy md Idn nhfl 

viec ban hinh Luit Cdng chflng thi ngiiii din 

v i doanh nghiep dflde hudng Ipi bidt bao. 

Cdn vd phia doanh nghiep, chung ta 

khdng khdi "xau bd" khi cie doanh nghiep 

nfldc ngoii vao dau tfl d Viet Nam d i dem ra 

mdt sfl so sanh khi ndi ve viec thinh lap 

doanh nghiep: "Uc 1 gid, Viet Nam 30 

ngiy". Ndu li'y con sd chenh lech dd dfla ra 

mdt sfl so sinh gifla TTHC cua Viet Nam vdi 

nfldc ban thi chung ta se thiy ring, nai 

thinh lap d Viet Nam dflpc 1 doanh nghiep 

thi d r\Uibc ban d i giai quydt dflpc 720 doanh 

nghiep rdi. Qua dd, de thi'y ring, TTHC b 

Viet Nam edn qui lac hau va chim chap. 

Khdng nhC/hg thd, da sd y kidn chung cua 

cic doanh nghiep deu ebo ring, hp ed the bj 

"banh" ngay tfl khi dang ky kinh doanh, 

thanh l ip doanh nghiep. Bdi cd qui nhidu 

CO quan tham gia viec cip phep boat ddng 

kinh doanh v i qui nhidu eln bp hinh chinh 

cbi thich "hinh l i chinh". 

(Xem tiep trang 10) 



DifiN DAN CUA GlOl LUAT GIA 

Se khdng cdn... 
(Xem tiep trang 6) 

Viee ban hinh cie TTHC chdng cheo, mau thuin... khdng 

CO cd che de Ida chon ap dung thu tue nio nhfl viee cap bia do, 

gii'y hong, gii'y xanh vda qua l i mpl vi du dien hinh. Sd tuy tien 

rdi rim trong viee ban hinh TTHC d i din ddn tinh trang khdng 

the kiem soit noi. Ldi dung ke hd niy, ngfldi ed tham quyen yeu 

ciu dflpng sfl nop them cie loai gii'y td khie, nhidu khi hdt sdc 

vd ly tao mdt ke hd v i mdi tafdng Idn cho nhflng "cdng bpc" eua 

din phat sinh tieu cfle v i tham nhung. Viee sd dung quyen ldc, 

chdc vu de thu ldi c i nhin de ding dflpc thdc hien trong mdt ndn 

hinh chinh cdng kdnh, khdng hieu qua v i thidu minh bach. 

Nhdng vi du ve TTHC afdm r i v i thdi cfla quyen, nhung 

nhieu, "benh hinh din" trong co quan cdng quyen thi nhieu vd 

kd va ed the tim thay d bi i ky ndi diu trong moi ta/dng cdng sd. 

Dieu niy eho tha'y thich thdc de vdpt qua nhflng cin trd niy l i 

r i i Idn va khd khan. 

Bdi vay, chddng trinh tdng the CCTTHC Nha ndde giai doan 

2001-2010 da xic dinh muc lieu eu the l i xda bd eo ban cic 

TTHC quan lieu, rfldm ra; hoin thien cae TTHC mdi lheo hfldng 

cdng khai, ddn gian v i thdin lien cho ngfldi din v i doanh nghiep. 

Viec cong bd Bp TTHC de cdng khai ta/dc edng dan v i td 

chdc nhflng thu tuc giai quydt cdng viee thudc pham vi tham 

quyen quin ly nhi nfldc eua cic bd, nginh, dja phfldng l i viec 

lim cd Ipi cho din v i doanh nghiep, Idn hpn nfla, dd la lien de 

manh dd chdng ta phit trien kinh id, x i hdi v i hpi nhip cda dit 

nfldc de dflpc "sinh vai vdi cic cfldng qudc nim chiu". Traeh 

nhiem niy, ddi bdi cic eo quan cdng quydn cin edging l im cho 

bing dflpc, bang xong, de bflde sang giai doan tidp theo l i : Ri 

soil, phin tich cac TTHC nhim xic dinh linh chit cin thidt, tinh 

hpp phip v i hdp ly; tidp tuc loai bd TTHC chda phu hpp khdng 

cin thiet, dip Cfng cic yeu ciu quan ly nha ndde eua bp, nginh, 

dia phdong. 

Neu edng bd Bd TTHC chim mdt ngiy, mdt gid se gay thiet 

hai khdng nhd cho cie ei nhin, doanh nghiep, td chdc... 

Tuy nhien, cung rii nhieu y kien phan bien rang, neu chung ta 

cdtip lrung vio cie van bin, thu tiic mi quen di viec giio due dao 

dflc, y thCfc cua cdng chCfe lien quan den TTHC, chfla dflpc quan 

tim dung mCfe eung se khd thinh cdng nhfl mong dpi. Cung vdi dd 

l i che dp tidn Ifldng cdn bit cap hien nay cung la vi'n de mi chung 

ta cin phii suy nghi. 

D i den luc khdng the cfl tidp tuc lieu tdn hing ddng tidn bac 

cua Nhi nudc (mi thflc chat la eua nhin din) cho viec CCHC de 

rdi Ixi qua, l im ngp, khong xd ly nhCfng cin bp cdng chdc ddpc 

giao nhiem w giai quyet, thflc hien cic TTHC vin ed di i de 

"hinh l i chinh". Chung ta cin kien quydt, cin loai bd, cho thdi 

vie( nhC/ng c in bd cdng chdc khdng vi din mi phuc vu. Dflng 

dd cic nhi dau lfl nin Idng, nhin din mi i Idng tin vio Ding v i 

Nhi niiic v i didu quan trpng hpn l i dflng de ludt mat ep hdi "md 

miy md mat" vdi thien ha.B 

Mahaolu 

T
rfldc bet, can chuan hoi quan niem ve thu tgc, 

thu tue hinh chinh. Tren thflc td, thuat ngfl thu 

tuc va khai niem thu luc hinh chinh da dflpc 

nhidu t i i lieu khoa hpc, giao trinh luat hinh 

chinh cua cic co sd dio lao lull de cap, tuy 

nhien, chfla cd sfl nhi i quin v i rd ring. Theo 

chung ldi, can thay ring: 

- Thu tgc l i cich thflc lidn hinh mpt boat dpng cg th i 

nhim dat dflpc mgc lieu cua boat ddng dd mdt cich hieu qui, 

vdi ehi phi thi'p nhi't. Nhfl viy, thu tgc l i c i i ein thidt trong 

sinh boat x i hpi v i boat ddng nhi nfldc. V i cung vi thd, trong 

bai ky qudc gia nao, trong taiyen thdng v i hien tai ddu tdn tai 

song hinh hai he thdng thu tue. He thdng thu tuc chinh thflc, 

goi l i thu tuc quan phddng do nhi nfldc djnh ra, mang linh 

phip ly v i he thdng thu lgc x i hdi, thu tue phi quan phuong, 

dflpc hinh thinh tfl x i hpi, nhieu thu tue phi quan phflpng d i 

trd thinh tap quin, phan inh ban sle vin hoi tmydn thdng 

eua dan tdc (nhfl tuc cfldi hdi chang han...) 

- He thdng thu tgc nhi nfldc quy djnh cich thflc tidn 

hinh cie boat ddng nhi nfldc tren ca ba linh vflc l ip phip, 

hanh phip, lfl phip. Nhflng thu tgc vd boat ddng quin ly nhi 

nfldc do cic eo quan nhi nfldc lien hinh, ehu ydu l i cP quan 

hinh chinh nhi nfldc gpi l i thu tgc hinh chinh. Cic thu tgc 

nhi nfldc du l i thu tuc hinh chinh hay thu tgc lap phip, tfl 

phip ddu cd ngudn l i cie van bin quy pham phip luat dflpc 

dien dat dfldi hinh thflc cie quy pham phip lull. Nhfl viy 

"thu lgc hinh ehinh la cich thflc tidn hinh cic boat ddng 

quan ly nhi nfldc dflpc thd chd hoa thanh phip luat". 

- Vdi quan niem thu tgc ndi chung, thu tuc hinh chinh 

ndi rieng nbu tren thi ndi dung cua thu tgc eung I I npi him 
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