DIEN PAN CUA GIOT LUAT GIA

Nhiing van dé

* dug dang ti cong khai, kip thdi qua cc

Tmchnliémomgc&m
tin thudce vé oi?

Tai Didu 4, o thio quy dinh trach

nhiém cung cip thong tin thudc vé cic co
quan bao gbm: Quic hoi, cic co quan clia
Quic hdi, Van phong Quic hi; Van phong
Chi tich nide; Chinh phi; b§; co quan
ngang b; co quan thudc Chinh phii; céc co
quan dugc 6 chie theo nganh doc tric thude
b), oo quan ngang bd, o quan thubc Chinh

phii; Toa an nhan dan, Vién kidm sit nhin

dan cac cip; Hoi ddng nhan dan, Uy ban
nhan dan céc cfip va cic cg quan chuyén
mdn thupc Uy ban nhan dan tinh, thanh phd
tric thuhe trung uong.

Tuy nhign xung quanh viéc xéc dirh chii
thé cb tréch nhiém cunfap thong tin cn cb
cic ¢ kién khac nhau,

Loai ¥ kién tht nhét cho fing, cha thé
¢6 trach nhiém cung cp thong tin 13 B ci

€4c ¢o quan nh nutic - co quan cng quyén -

{bao ghm ci co quan quydn ki, co quan
hanh chinh, co quan 07 phap) v cic B chic
©0 sii dyng tai san, ngan sach nha nubc (bao
gdm céc 1 chiic chinh tri - xa hdi, 18 chik
chinh tri xa hdi - nghé nghiép, 1§ chik: do
Thil g Chinh phi thanh 1ap, 16 chikc sy
nghiép dich wi cbng, doanh nghiép nha
nubic, quy dukc thanh Bp theo quy dinh dia
phip kidt), i chiic chinh tri, bi cac Iy do

nhidu déu nfin giit mit 55 thong tin cdng,
diu thuc hign vigc tuyén dung, sif dung can
b, cbng chiic, ngutd fao dbng... va vigc cing
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R nhigm cung ‘cdp thong tin va quyén TCTT
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trich nhidm amg cip thong tin chi néw gidk
hanm\glﬁmwcécouthénhdaﬂrf

- rinh ndm gill. Cac chil thé khac nhu Quéc

Dy théo Lut Tlep can théng tm

hoi, Vign Kiém sit nhan dan, Tod 4n nhan

. lan ding {a nhimg chit thé ndm gilr cic

nhdt. Thém vao d6, trong thisi gian vila qua
day ciing 1a khu viic ma tinh hinh cing khai

- thdng tin con nhidu tBn tai, blc xikc.
nhr: tht ¢ cic oo quan, ¥ chkic nay dlusll
dyng @i san, rign sach nha udc, 1 hay.
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_ trach nhigm cung clp thong tin 1a td cA cic

o quan rhd nudc (bao gbm ci od quan

* quyén Iy, od quan hanh chink, oo quan &

phap). e
Thes § kign dia nhidu chuyén gia, trich
phan anh i tifp mdi quan he gilta cic o
thmbéméynhammnha:\dﬁn
“Trong s6 cic 00 quari nhi nudc o6 trach

nh nutic. Cd sly.cho s hia chon loai ¢ kign gﬂ&nansdpmtgun,ebﬁéﬁﬁydﬂ
ndy xullt phét 8t vi #, chic niing, tinh ch¥
uac;écodqlmﬁﬁml'ﬂmdﬁ 3 thuic
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chi thé nim gy hides g 8 nhdi vi cic
thoing tin do oo quan’hank chinky il Bt
ndm gilf tnfc tidp lién quan dn nguet dan -
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‘tée quy dinh trong Luat, Chinh
" aythd vé vide TCTT do cic td chi

théng tin ma nguéi dan quan tam. Gy thé 13
céc dy n lujt, phap Inh, nghi quyét dlia
Quic hdi, Uy ban thudng vy Quisc hoi déu

phuong tién thong tin dai ching d& ngudi
dan tham gia dong gdp ¥ kién; nhitng vén dé
quan trong clia dat nubc duioc thio ludn cdng
khai; cc phién chit vin tai Quiic hoi duc
truyén hinh tnic tiép. Bén canh db, thang
qua céc budi tiép xéc ot tr, cac hoat ddng
clia Qubc hoi, Hoi dbng nhan dan, t ca
nhiing vdn dé ma off tri quan tam duoc dai
bigu Quic hai, dai bidu Hai ddng nhan dan
tnic ti&p thong béo, trao dbi véi ot tri.

Di3i vaiVign kiém sat nhan din, Tod an
nhan dan, cing vii qua trink Xy dung va
hoan thign nha nudc phap quyén, chil truong
ting butic cdng khai cac ban an, phén quyét
olia tod an di xdy dung nén ting cho vigc
cdng khai, minh bach trong hoat ding clia
cic of quan &f phip. Bén canh db, cac
chuong trinh hoat dong, k& hoach xé& xi clia
tha &n; chc thdng tin fién quan dén thi wyén,
b nhiém nhan s, céch thC chi titu ti
chinh o3 he thﬁng Toé ani dén Vlén
kidm st nhian dar ti‘mg c§n obng khal
rong ri.

D4 bao dim tinh cdng'khai, minh bach
trong hoat dong clia cac tf ghic sif nghiép
dich w cong, doanh nghidp nhi ruc cing
nhu b0 dam quyén TCTT clia c4 nhan, &
chiic, da s8¢ kign cho riing D thio Ludit nén
xdy dung theo huing trén co s cac nguyén
0 quy dinh

si nghiép
dich wu cdng, doanh nghiép nh.’a nic ndm

gill

Trch nhiém otics cbic co

‘quan, 18 chitc phdi thiét K,
,mmmmmaen
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B tao thuan lgi cho viec TCTT, da s6
cic §kién dda nhit uf viec thidt [ap trang
thong tin dién t, vi cho rang day 1 phuong
1ién cdng khai thong tin mdt céch kip thif va
it t6n kém nhék. Tuy rhien, cac  kién odn
khic tthau v8 vige o6 nhat thid phi quy
dinh tréch nhiém olia th ¢ cic ch thé o6
trach nhiigm cung clp thong tin phai thigt lap

. trang thong tin dién i hay khang. MOt s §

choring v iy o
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trach nhiém bét budc ddi vii tit ca
cic oo quan, t§ chiic ob nghia wi
cung cip thong tin phai thiét tap
trang thong tin dién 1 rigng.

Cac ¢ kign khac fai cho ring
cin thiét phadi quy dinh trich
nhiém bt bubc d8i voi tit ca cac
cd quan, 16 chiic c6 nghia vu cung
cip thang tin trong vigc thiét lap
trang thong tin dién i rigng dé
ding t3i cic théng tin cin thig,
quan trong va phd bign. Cé nhu vay
méi tao didu kign d& ngudi dan
dudc chl ding trong viee TCTT, dé
dang tip cin V6l thong tin ma
khong phai mat nhidu thdi gian,
cong siic che vide tim kiém hay
phdi yeu cau cac ca quan, td chic
cung cap. Viec thig |ap trang thong
tin dién tf va quy dinh trach nhigm
clia co quan, t§ chtic phai diing tai cac thong
tin cn thiét trén trang thang tin dién ti cing
s& tao thudn lgi cho cic oo quan, ©§ chic
trong vige cap nhat, dang tai th@ng tin, ma
khong phéi ton thei glan cung cap thong tin
theo yéu cu. ".-

Co quan ndo Sé giém sct,
theo doi, danh gia viéc thuc
hién QUYéI'I TCt?

P& quydn TCTT clia ngudi dan duc
thuic thi trong thuic tién, ddng thdii han ché
vidc cac co quan, t§ chiic ndm gitf théng tin
lam dung quyén han clia minh tif chéi cung
cdp thong tin hoic cung cdp thong tin khong
kip thdii cho ngudi dan thi ¢an thigt phdi cb
v chié theo doi, danh gia va gidm sét viéc
thiic thi quyén TCTT. Thuc tién tai nhiéu
quic gia cho thdy, cac cg quan quin Iy
thong tin - dac bigt la cic co quan hanh
chinh nha nuc, noi ngm gidt phin ion cac
thong tin ma ngudi dan rudn duac tigp can
- thuding 6 xu hudng khong muin cung cép
thdng tin holic tri hodn vigc cung cip thong
tin, Thuc & nay din dén tinh trang nhiing
quy dinh clia luit d& tr&r thanh nhiing tuyén
b8 mang tinh hinh thic, khdng cd gi4 tri
thuc thi, tif d6 lam gidm s tng tin ala
ngudi dan dBi vl chinh sach clla Nha nudc.
Vi viy, d& trdnh tinh trang nay, hdu hét cic
quic gia di ban hanh Luat TCTT déu quy
dinh co ché kiém tra, giam sat vigg thi hanh
dao luat nay.

Mit trong nhilng co ch& giam sat ¢6 tinh
chat truyén thdng ma hiu hét cic quic gia

' s _pannrst

Cé6 Lugt TCTT, co quan cdng quyén bupc phdi
¢6 trach nhiém cung cdp thong tin cho ngudi
dan. Trong énh: Ngui dén tra citu théng tin
can biét tgi TAND TP.HCM.

déuthyc hien, d6 13 co ché giém sét trong ndi
b he théng hanh chinh thong qua viéc gidi
guyét khidu nai hanh chinh, Cong dan o
quyén khi nai doi voi mit quy& dink tr
chéi cung cip thong tin lén oo quan c&p trén
clia co quan tif chdi eung cip thdng tin. Quy
trinh nay dugc cho laJt 1Bn kém va nhanh
chéng, nhung thuc tién & phan kn cic quic
gia cho thay, day 1 mt quy trinh kém hiéu
qua, Vi cic coquan gidi quyét khi&u nai hanh
chinh thuting c6 xu huting Ging ho cac quyét
dinh tli chdi cung cp thing tin clia cd quan
c3p dubi.

Sau khi quy tiinh gidi quy@ khi&u nai
hanh chinh két thic, phap luat céc nudc déu
quy dinh cdng dan c6 thé tiép tuc khiéu nai
dén mdt co quan khac khong nim trong he
thing cd quan hanh chinh. Khodng trén 20
quic gia cho phép cong dan khiéu nai dén
mift cd quian gidm sét do Qudc hji thanh lap
{goi 13 Ombudsman). Co quan ndy c6 thim
quyén xem xét lai cac quyét dinh do co quan
hanh chinh da ban hanh bao gbm ¢ quyé
dinh tif chi cung cdp thong tin va quyd
dinh gidi quy8t khiéu nai tniiic d6. Co quan
Ombudsman alia Quic hoi khong ¢6 quyén
ban hank cac quyét dinh mang tinh cuing
ché, nhung & hiu hét cic qubc gia, nhing
khuy&n nghi clla co quan nay o6 tam &nh
hubng 6 va thubng dugc cic co quan hanh
chinh tuan tha. & mix s quik gia, €0 quan
Ombudsman c6 quyén luc rdt 16n, c6 thé
thc hién cic hoat dong didu tra khi xem xét
cac vy khidu nai.

Tuy nhién, xu hubng chung clia cac
quic gia thai gian gdn day 1a thanh l3p mét

Uy ban thdng tin doc lap dé
chuyén wch  thige hign chic
nang gidm sit viec thyc thi
quyen TCTT. Uj ban’ nay 6 thé
}a mit co quan tnxﬁ*wc Quic
héi hodc tde thude Van phong
Th twing, tham chi ¢ thé la
mot thiét ché doc 1ap hoan toan,
O-mit 8 quiic gia nhu Stovenia,
Serbia, ireland vi Viiong quic

. Anh, U} ban thdng tin dugc coi
nhut mot c3p gidi quyét khidu nai
oudi ciing, quyét dinh clia Uy
ban nay cb tinh chat cubing ché
va cac cd gquan hanh chinh phai
tudn theo.

Trong bdi ¢dnh cy thé cla
Vigt Nam hién nay, phuong én
thanh lap mdt co quan hoan
toan doc lap chuyén trach giam
st vigc thyc thi TCTT nhu Uy ban théng
tin clia céc nubc noi trén 1a chua kha thi.

Tuy rhién, néu khdng co uy ban doc lap
thi vAn phai c6 mét co quan clla Quéc hdi
dam nhan chik: nang giam st vige thuc thi
quyén TCTT. Nhiu ¥ kién co riing nén nang
cip Ban Dan nguyén olla Qudc hji len
thanh mot Uy ban clia Quc hoi va giao cho
cd quan nay chic nang giam sat viéc thyic thi
quyén TCTT bai vi tit m% vai nam nay, vigc
néng cép Ban Dan nguyén lén thanh mot Uy
han olia Quiic hdi da nhidu 13n duge dua ra
ban théo.

Tai khodn 1 Didu 37 Dy thdo Luat TCTT
quy dinh: “Quic hai giao cho mft co guan
clia Quic hoi giam sat viec thuc hién quyén
TCTT™,

Theo phuong an nay, thi Chinb phti phi
¢6 o0 ché theo déi, danh gia rigng dé béo
cao chung truc Quic hdi va cin giao cho
mit co quan cla Chinh phi dam trach
nhiém wu ndy, Cac cd quan clia Chinh phis
o6 thé due dua vao danh sach can nhdc hia
chon la Thanh wa Chink phli, B§ Tu phap,
B3 Noi vu va Bd Thong tin - Truyén thong.
Mi co quan néu trén déu ¢b nhilng loi thé
riéng nhung do han ché v@ thim quyén
riéng, ¢6 chiic ning riéng ma khong c6 ddy
dﬁmﬁmquy@nsovdimﬁtcdquand@clap
nhi cla mit 56 reiic.

Viée giao cho B nao clia Chinh phil
gitip Chinh phi thyc hign nhigm wy quén Iy
nha muc vé cong tc bao dam quyén TCTT
i vin d lon. Vin d& ndy hien vin cdn
nhidu tranh cai. B




