
Mirc PHAT TUONG THICH - DAI LUONG CHUNG DE 
DANH GIA VA HOAN THIEN PHAP LUAT HINH SU 

Ldi din 
Bai viei nay de cap den mdt sd khai niem 

va phuong phap mdi, nhiing cai tao them co 
sd dl nhin nhan, danh gia va hoan thien Bd 
luat Hinh su, dac biet la Phan cac tdi pham. 
Vi la khai niem mdi, nen "cai vd" ciia nd, 
tiic la ten ggi hay thuat ngir de chi khai niem 
dd cd the cdn chua chuan, cdn cd thi phai 
thay ddi cho phu hgp ban. Nhung mat khai 
niem, tiic la ndi dung can bilu dat, chiing tdi 
cho ring da den liic cd the cdng bd dl dugc 
phan bien va ap dung. 

Tif nhifng nam cudi ciia the the ky xx, 
khi nghien ciiu tinh hinh tdi pham (THTP) d 
Viet Nam dudi gdc do tdi pham hgc, chiing 
tdi da nhan thay ring, Bd luat Hinh su 
(BLHS), dac biet la Phan cac tdi pham can 
dugc xem la mdt ngudn thdng tin chinh thiic' 
phan anh ve tfnh chai (du lieu) ciia THTP. 
Tai Phan cac tdi pham cua BLHS, mdt sd co 
ca'u, tiic la mdt so dac diem dinh tfnh ciia 
THTP da dugc du lieu ma chiing tdi ggi la co 
ca'u dir lieu (CCDL) ciia THTP. Sd dT nhu 
vay la vi cd nhu'ng co sd thue te' sau day: 

- Thii nhd't, viec lam luat, siia ddi Luat 
Hinh su d nudc ta deu dugc tien hanh tren ca 
sd danh gia tinh hinh thuc te khach quan ciia 
xa hdi, xem nhifng hanh vi xa hdi nguy hilm 
nao can phai quy dinh la tdi pham va xac 
dinh hinh phat phu hgp vdi hanh vi dd, tiic la 
ap dung nguyen tic "Nulla..." va 
"Nullum..."; 

- Thif hai, de phan loai tdi pham, eac nha 
lam luat da sir dung dai Iugng chung la hinh 

'PGS.TS. Luat hgc. Vien Nha mrdc va Phap luat. 
' Xem: Pham Van Tinh (2007). Mdt sd van de ly luan 
ve tinh hinh tgi pham d Viet Nam. Nxb. Tu Phap. 

Pham Vdn Tinh" 

phat. Luat Hinh su cac nudc, trong dd cd ca 
nudc ta (BLHS 1985 cd hieu luc cho de'n 
nam 1999) quy dinh 2 loai tdi pham la 
nghiem trgng va ft nghiem trgng. BLHS nam 
1999 cua Viet Nam cd mdt budc chuyen 
mdi, da quy dinh 4 loai tdi pham la: It 
nghiem trgng; nghiem trgng; rai nghiem 
trgng va dac biet nghiem trgng; 

- Thif ba, dl phan biet giifa cae loai tdi 
pham, Luat Hinh sir hien hanh ciia Nha nudc 
ta lay "mii'c cao nhai ciia khung hinh phat" 
dl quy dinh; 

- Thd tu, de ap dung hinh phat, khoan 3 
Dilu 28 BLHS 1999 quy dinh: "Ddi vdi mdi 
tdi pham, ngudi pham tdi chi bi ap dung mot 
hinh phat chfnh...". 

Nhu vay, tir viec nghien ciru tdi pham 
hgc ma cu the la nghien ciiu Co cau du lieu 
ciia tinh hinh tdi pham, chiing tdi thay cd co 
sd dl tie'p can linh vuc lap phap hinh su, tiic 
la xac dinh cho dugc mdt dai lirong hinh 
phat phil hgp de do ludng cac loai tdi pham 
trong BLHS, cung nhu de quy dinh dd'i vdi 
tirng tdi danh ciia Phan cac tdi pham hoac de 
xac dinh hinh phat dd'i vdi mdt hanh vi pham 
tdi khi lam cao trang. Trong BLHS 1999 (sira 
ddi, bd sung nam 2009), dai Iugng dang 
dugc sir dung la cac hinh phat chinh (canh 
cao; phat tiln; cai tao khdng giam giu; true 
xuai; til cd thdi ban; tii chung than; tir hinh). 
Dilu nay da chfnh xac chua? 

Va viec quy dinh: "Ddi vdi mdi tdi 
pham, ngudi pham tgi chi bi ap dung mdt 
hinh phat chinh..." cd can phai chinh sira dl 
dat mifc do chinh xac cao ban khdng? Dieu 
nay cung can de'n dai lugng da neu. 

Mat khac, khi da xac dinh dugc mdt dai 
lugng hinh phat phii hgp, thi phuong phap 
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lirong hoa toan bd Phan cac tdi pham ciia 
BLHS coi nhu cung da tim ra, tifc la viec 
md hinh boa Phan cac tdi pham da dugc giai 
quyei. 

Vdi each tie'p can nhu vay, chiing tdi da 
tien hanh nghien ciiu Phan cac tdi pham ciia 
BLHS qua cac lan sira ddi, bd sung va thay 
ring, dai lugng can tim d day cd the ggi la 
"cau thanh hinh phat" va chiing tdi da sir 
dung thuat ngtf nay tir nam 2004^ Nhimg 
nay, dugc nhilu ddng nghiep gdp y, nen 
chting tdi xin phep ddi thanh "mirc phat 
tuong thich". 

Vl ban than khai niem da neu va gia tri 
hiru dung ciia nd, chiing tdi xin trinh bay 
bing hai ndi dung cu the trong bai viet nay. 

1. Mure phat tuong thfch 
Bing viec nghien cun thuc te quy dinh 

tai cac BLHS d nudc ta cho de'n nay, cbiing 
tdi tha'y ring, nha lam luat da sir dung hinh 
phat chfnh lam dai Iugng chung de quy dinh 
thanh nguyen tic: "Dd'i vdi mdi tdi pham, 
ngudi pham tdi chi bi ap dung mdt hinh phat 
chfnh...". Trong khi dd, hinh phat chfnh 
(gdm canh cao; phat tiln; cai tao khdng giam 
giif; true xuai; tii cd thdi ban; tii chung than; 
tir hinh) chua phai la dai lugng nhd nhai, 
tuong thfch nhai de quy dinh miic phat ddi 
vdi mdi hanh vi pham tdi trong tirng tdi 
danh. Cdn khung hinh phat cung chua phai la 
dai lugng dn dinh va nhd nhai. Dieu va 
khoan cung da cd tac gia sir dung lam dai 
Iugng de tinh toan, song khdng tao dugc 
chinh thi va thie'u nhai quan. Vay dai lugng 
can tim d day la gl va tim d dau? 

Cau tra ldi ciia chiing tdi la miic phat 
tuofng thich va tim tha'y d ngay khoan 3, 
Dieu 8 BLHS hien hanh. Mure phat tuong 
thfch (MPTT) chfnh la dai lugng chung va 
chfnh xac ban ca dl quy dinh loai tdi pham 
va do ludng toan bd Phan cac tdi pham. Mdi 

- Pham Van Tinh, Nghien cii'u tinh hinh toi danh dudi 
gdc do toi pham hoc. Tap chi Nha nudc va Phap luat. 
sol l/2Q04.tr. 71-79. 

loai tdi pham bao ham, va chi bao ham cac 
MPTT nhu sau: 

+ Loai tdi pham It nghiem trgng bao 
gdm cac miic phat: Canh cao; phat tien; cai 
tao khdng giam giif; true xuai hoac tii de'n 3 
nam, tifc la 5 MPTT; 

+ Loai tdi pham nghiem trgng chi cd 
mdt miic phat la tu tir tren 3 nam de'n 7 nam; 

+ Loai tdi pham rai nghiem trgng cung 
chi bao ham 1 MPTT la tii tir tren 7 nam de'n 
15 nam; 

+ Loai tdi pham dac biet nghiem trgng 
bao ham 3 MPTT la: tu tren mudi lam nam; 
til chung than hoac tir hinh. 

Nhu vay, tdng cdng cd 4 loai tdi pham 
va 10 MPTT de thiei ke toan bd Phan cac tdi 
pham ciia BLHS. Hinh phat true xuai, chiing 
tdi khdng tinh de'n va tai Phan cac tdi pham 
cung khdng sir dung, vi ly do dac biet cua 
nd. Cho nen so MPTT dugc sir dung cdn lai 
la 9. 

Vl cac MPTT da neu diu thude hinh 
phat chfnh va theo quy dinh tai khoan 3 Dilu 
28 BLHS hien hanh, thi khi xay dung cac tdi 
danh, nha lam luat chi nen sir dung mdt 
trong 9 MPTT dd. Nguyen tic nay cung nen 
dugc sir dung khi lam cao trang. Nhu vay se 
sat thuc ban ma ye'u to tuy nghi vSn cdn 
dugc giir Iai. Tu tudng nay din de'n de xuat 
phai sira ddi khoan 3 Dilu 28 BLHS 1999 tit 
quy dinh: "Ddi vdi mdi tdi pham, ngudi 
pham tdi chi bi ap dung mdt hinh phat chfnh 
va..." thanh: "Ddi vdi mdi toi pham, ngudi 
pham tdi chi bj ap dung mgt mure phat 
tuong thfch va....". 

Tdm Iai, MPTT la dai lugng chung va 
nhd ban ca ciia hinh phat chlnh, dugc diing 
de do ludng mufc do nguy hiem cu the dd'i 
vdi timg tdi danh. Sd Iugng MPTT trong 
BLHS 1985 la 7, cdn hien nay la 10. Dl bao 
dam cac gia tri vd'n cd cua Luat Hinh su Viet 
Nam, khi thiei ke che tai cho timg tdi danh, 
cac nha lam luat chi nen chgn lua cac MPTT 
dang hien hanh de quy dinh cho nhai quan. 
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khdng nen quy dinh kieu "pha miic" nhu 
"..., thi bi phat tii tit hai nam de'n tam nam". 

2. Co ca'u du lieu ciia tinh binh tgi 
pham hay phuong phap lugng hoa Phan 
cac tgi pham ciia BLHS bang MPTT 

Xuai phat tir nhifng tu tudng thuc te 
mang tinh nguyen tic va quan niem ve 
MPTT nhu da trinh bay tai muc 1 chiing tdi 
cho ring, trong BLHS da ham chiira mdt sd 
CO cau, trong dd cd co ca'u ciia tinh hinh tgi 
pham xet theo hinh phat va ca cau nay 
duong nhien chi la ca ca'u du lieu. The 
nhung, nd lai cd chtic nang quan trgng la cu 
the hoa chfnh sach hinh su cua mdi qud'c 
gia vl cac loai tdi pham, vl miic do sir dung 
hinh phat (tu hay khdng tu, hoac tang, hoac 
giam timg loai hinh phat nay). Vi the, xet 
dudi gdc do tdi pham hgc, BLHS can phai 
dugc xem nhu mdt ngudn thdng tin chinh 
thiic vl nhii'ng dac diem dinh tfnh ciia tinh 
hinh tdi pham nhu ty Ie ciia tirng MPTT; ty 
le giifa hinh phat tu va khdng tii; ty le giifa 
cac loai tdi pham da dugc quy dinh trong Bd 
luat. Nhifng ty le nay, de'n lugt nd lai la eg sd 
de xac dinh xem chfnh sach hinh su ciia Nha 
nudc cd dugc trien khai diing vdi yeu cau da 
dugc dl ra tir trudc hay khdng, tiic la cd 

nhirng co sd dinh lugng cu the dl hoan thien 
boa phap luat hinh su. 

Phuang phap nay cung tao ra ca sd de 
thuc hien viec so sanh luat cua nUdc nay vdi 
nudc khac. Nd dac biet phii hgp va ra't can 
thiet cho nhung nudc ma phap luat hinh su 
phai thudng xuyen thay doi, bd sung nhu 
nudc ta. 

Ap dung phuong phap da neu, chiing tdi 
da tie'n hanh nghien cifu BLHS ciia Viet Nam 
d ba thdi diem khac nhau: 

- BLHS 1985 khi mdi ban hanh; 
- BLHS 1999; 
- BLHS 1999 dugc sira ddi, bo sung nam 

2009 (ggi tit la BLHS 2009). 
Viec nghien ciiu da dugc tie'n hanh d hai 

muc do : khai quat va chi tiet. 
2.1. Md hinh lugng hod khdi qudt 

Phdn cdc tgi phqm cua BLHS 
2.1.1. Nghien cifu phdn dnh (md td) 
Ket qua cu the ciia viec nghien ciiu nay 

dugc the hien tai cac Bang 1, 2, 3 va tdng 
hgp xir ly tai Bang 4, trong dd cac Bang 1, 2 
va 3 cd the dugc xem la md hinh lugng boa 
khai quat Phan cac tdi pham ciia BLHS d cac 
thdi diem khac nhau tren ca sd tinh toan cac 
MPTT. 

Bang 1. Co caiu du lieu ciia tinh hinh tdi pham xet theo hinh phat a thdi ky BLHS 
1985 khi mdi ban hanh (Don vi tinh la MPTT dugc quy dinh trong tiUng toi danh va tdng 

cgng cd 512 MPTT) 

Cac 
chuong 
(viet tat 

laC) 

Cl 

C2 

C3 

C4 

C5 

C6 

Hinh phat chfnh vdi cac MPTT 

Canh 
cao 

1 

6 

9 

3 

4 

2 

Phat tien 

3 

0 

1 

0 

0 

0 

Cai tao 
khdng 

giam giiir 

2 

12 

9 

5 

4 

4 

Til den 5 
nam 

7 

15 

9 

9 

6 

9 

Tii tren 
5 nam 

26 

9 

1 

10 

2 

9 

Til 
chung 
than 

16 

2 

0 

5 

0 

1 

Tu 
hinh 

13 

2 

0 

4 

0 

1 
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Bang 2. Co cau du lieu ciia tinh hinh tdi pham xet theo hinh phat d thdi BLHS 1999 
khi mdi ban hanh vdi tdng cgng 906 MPTT 

BLHS 
1999 

Cli 
C12 
C13 
C14 
C15 
C16 
C17 
C18 
C19 
C20 
C21 
C22 
C23 
C24 

Tdng 
cong 

% 

Hinh phat chfnh vdi cac MPTT 

Canh 
cao 

0 
7 
8 
1 
6 
3 
0 
0 
1 
6 
1 
3 
1 
0 

37 

4,08 

Phat 
tien 

0 
0 
2 
1 
0 
18 
9 
1 

30 
7 
0 
0 
0 
0 

68 

7,50 

Cai 
tao 

khdng 
giam 
giu 
0 
12 
10 
8 
6 
18 
9 
0 
34 
14 
5 
11 
19 
0 

146 

16,11 

Til 
den 3 
nam 

0 
17 
10 
8 
6 
19 
8 
2 

28 
18 
3 
16 
12 
0 

147 

16,22 

Tu 
tren 3 
nam 
den 7 
nam 

4 
19 
2 
10 
1 

22 
10 
10 
50 
14 
13 
19 
20 
0 

194 

21,41 

Til 
tren 7 
den 15 
nam 

13 
14 
1 

10 
0 
15 
6 
8 

45 
2 
11 
12 
16 
1 

154 

17,0 

Til 
tren 
15 

nam 

12 
9 
0 
9 
0 
6 
0 
6 
15 
1 
8 
0 
5 
4 
75 

8,28 

Til 
chung 
than 

19 
7 
0 
8 
0 
3 
0 
6 
8 
0 
5 
0 
5 
4 

56 

6,18 

Tijr 

hinh 

7 
3 
0 
2 
0 
3 
0 
3 
2 
0 
3 
0 
3 
3 

29 

3,20 

Bang 3. Co caiu du lieu cua tinh hinh tdi pham xet theo hinh phat d giai doan BLHS 
1999 (sua ddi 2009) vdi tdng cdng 935 MPTT 
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BLHS 
1999 
(sua 
ddi 

2009) 

CU 

C12 

C13 

C14 

C15 

C16 

C17 

C18 

C19 

C20 

C21 

C22 

C23 

C24 

T.cgng 

% 

Hinh phat chfnh vdi cac MPTT 

Canh 
cao 

0 

7 

8 

1 

6 

3 

0 

0 

1 

6 

1 

3 

1 

0 

37 

3,96 

Phat 
tien 

0 

0 

1 

1 

0 

24 

10 

1 

32 

7 

0 

0 

0 

0 

76 

8,13 

Cai tao 
khdng 
giam 
gitt 

0 

12 

9 

8 

6 

24 

10 

0 

33 

14 

5 

11 

19 

0 

151 

16,15 

Til 
de'n 3 
nam 

0 

17 

9 

9 

6 

25 

7 

1 

25 

18 

3 

16 

12 

0 

148 

15,83 

Til 
tren 3 
nam 
den 7 
nam 

4 

19 

2 

11 

1 

27 

11 

9 

53 

14 

13 

19 

20 

0 

203 

21,71 

Tu 
tren 7 
den 15 

nam 

14 

14 

1 

10 

0 

15 

8 

8 

51 

2 

11 

12 

16 

1 

163 

17.43 

Tu 
tren 
15 

nam 

12 

9 

0 

9 
0 

7 

0 

6 

16 

1 

8 

0 

5 

4 

77 

8,23 

Til 
chung 
than 

10 

7 

0 

8 

0 

3 

0 

6 

10 

0 

5 

0 

5 

4 

58 

6,20 

Tu 
hinh 

7 

2 

0 

1 

0 

1 

0 

2 

2 

0 

2 

0 

2 

3 

22 

2,35 

Bang 4. Co caiu du lieu ciia THTP xet theo hinh phat qua cac thdi ky cua BLHS 

Co ca'u 
cua 

THTP 

CCDL 
1985 

CCDL 
1997 

CCDL 
1999 

CCDL 
2009 

Loai tdi pham (%) 

It nghiem trgng 

61,91 

54,39 

It 
nghiem 
trgng 

43,93 

44,07 

Nghiem 
trgng 

21,41 

21,71 

Nghiem trgng 

38,09 

45,61 

Rat 
nghiem 
trgng 

17,0 

17,43 

Dac biet 
nghiem 
trgng 

17,66 

16,78 

Hinh phat (%) 

Tu' 

62,30 

63,68 

Tii 

69,09 

69,41 

Khong 
tu 

32,03 

28,07 

Khdng 
tii 

27,71 

28,24 

Tdng 
MPTT 

512 

570 

MPTT 

906 

935 

'Til" khdng bao ham hinh phat tir hinh 
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Nhan xet tren co sd sd lieu ciia cac 
Bang tir 1 den 4: 

Tir kei qua nghien cifu da dugc trinh bay 
cd dgng trong cac Bang tir 1 de'n 4 cbiing tdi 
cd the neu ra mgt so nhan xet sau day: 

Thit nhd't, six dung dai lugng nghien ciiu 
khac nhau se cho ra nhan xet khac nhau v6 
ciing mdt khach thi nghien ciiu (d day la 
BLHS) va he luy se khdng phai la nhd, dac 
biet trong tinh hinh hgi nhap qudc te cua nudc 
ta hien nay. Ti le giiia hinh phat tii va khdng 
til c& phai dugc xac dinh chinh xac nhai. Dai 
Iugng "Miic phat tuang thfch" rd rang phii 
hgp de thoa man nhu cau biic thiei nay; 

Thit hai, ti phan cua cac MPTT d tifng 
tdi danh, d timg chuang ciing nhu d toan bd 
Phan cac tdi pham cua BLHS la hoan toan cd 
the thay ddi dugc va ket qua ciia su thay ddi 
dd se lam cho tinh chai cua tmh hinh tdi 
pham trong du lieu thay ddi theo hudng phii 
hgp ban vdi thuc te (cua THTP), hoac theo 
hudng chi dao cua chinh sach hinh su d timg 
thdi ky lich sii; 

Thd ba, bing dai lugng MPTT, Phan cac 
tdi pham ciia BLHS hoan toan cd the md 
hinh boa dugc, tifc la lugng boa dugc. Day 
chfnh la mgt phuang tien giiip cac nha lam 
luat cd the kiem tra dugc san pham ciia minh 
mdt each dt dang va chinb xac dl dieu chinh 
theo budng tdi uu hoa; 

Thif tu, md hinh boa Phan cac tdi pham 
cua BLHS cdn la mdt phuang tien giiip cho 
viec thuc hien pbuong phap "Luat so sanh" 
mdt each dl dang; 

Thie ndm, sir dung dai lugng MPTT, cac 
tham phan cung nhu cac cdng to vien se dl 
dang ban trong viec lugng hinh khi lam cao 
trang hay khi xet xir. . - . 

2.1.2 Nghien cifu so sdnh 

Sir dung md hinh co ca'u du lieu cua tinh 
hinh tdi pham xet theo hinh phat (nhu da 
trinh bay d muc tren), chung tdi tien hanh 
nghien ciiu thuc te ciia tinh hinh tdi pham 
tren co sd sd lieu thd'ng ke xet xu so tham 
hinh su cua Toa an nhan dan td'i cao qua 
timg giai doan. Kei qua cu the cua viec 
nghien ciiu nay dugc khai quat trinh bay tai 
Bang 5. 

Bang 5: Co cau du lieu va co cau thuc te ciia tinh hinh tdi pham xet theo hinh phat 
cua giai doan trudc "ddi mdi" va giai doan hien nay 

Co ca'u Clia 
THTP 

CCDL 1985 

CCDL 1997 

THTP 

1986-1988 

THTP 

1997-1999 

Loai tdi pham 

ft nghiem trong 

61,91 

54,39 

92,76 

70,55 

Nghiem trgng 

38,09 

45,61 

7,24 

29,45 

Hinh phat 

Til 

62,30 

63,68 

63,77 

77,23 

Khdng til 

32,03 

28,07 

35,78 

22,39 

100% 

512 MPTT 

570 MPTT 

98.161 

(bi cao) 

217.448 

(bi eao) 
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CCDL 1999 

THTP 

2001 - 2003 

THTP 

2004 - 2006 

THTP 

2006 - 2008 

THTP 

2004 - 2008 

ft 
nghiem 
trong 

43,93 

49,61 

74,73 

76,54 

75,70 

Nghiem 
trgng 

24,41 

37,93 

15,42 

14,87 

15,14 

Rait 
nghiem 
trong 

17,0 

10,31 

7,72 

6,46 

7,06 

Dac biet 
nghiem 
trong 

17,66 

2,15 

2,05 

2,04 

2,02 

69,09 

78,59 

72,83 

70,07 

71,40 

27,71 

21,16 

26,88 

29,65 

28,52 

906 MPTT 

187.073 

(bi cao) 

244.322 

(bi cao) 

282.237 

(bi eao) 

436.839 

(bi cao) 

Vi muc dich cua bai viei nay khdng 
thu^n tuy tdi pham hgc, cho nen chiing tdi 
chi neu ra nhan xet chung cd y nghla lap 
phap hinh su tren ca sd thdng tin do Bang 4 
va Bang 5 cung cap, nhu sau: 

Mpt Id, ti Ie giifa cac loai tdi pham cung 
nhu ti le giifa binh phat tii va khdng tu dugc 
phan anh trong Bang 4 diin ra theo chiiu 
tang cua tfnh nguy hiem cua tinh hinh tdi 
pham du lieu. Mifc tang nay (gdm ca chieu 
tang cua hmh phat tu va chieu giam cua binh 
phat khdng tii) cho den nay la hoan toan 
ngau nhien. The nhung, ne'u tir nay, cac nha 
lam luat ap dung phuang phap lugng boa nhu 
da trinh bay, thi hoan toan cd tbi chii ddng 
dieu chinh dugc; 

Hai td, mifc do tuong thfch giifa du lieu 
(luat) va thuc te ciia tinb binh tdi pham ngay 
mdt tang. Md'i lien he nay cho de'n nay tuy 

chua rd rang, song cd the y thu'c dugc, tiic la 
dilu chinh dugc khi cac phuang tien phap ly 
hinh sir dugc phat trien nhilu them nifa; 

Ba Id, phuang phap lugng hoa Phan cac 
tdi pham cua BLHS nhu da trinh bay hoan 
toan cd the sir dung nhu mdt phuong tien dl 
hoan thien hda Phan nay. 

2.2. Md hinh lugng hod chi tiet Phdn 
cdc tgi phqm cua BLHS 

Tat ca cac chuang thudc Phan cac tdi 
pham cua BLHS 2009 da dugc trien khai 
nghien cihi theo phuang phap lugng hoa 
bing dai lugng "Mifc phat tuang thich". 
Trong khudn khd cua bai viei, chiing tdi xin 
chi trinh bay mdt chuang de minh boa: 
Chuang XVI- Cac tdi xam pham trat tu quan 
ly kinh te-Bang 6. 

Bang 6. Minh hga each lugng hoa tttng tdi danh bing MPTT ddi vdi C16 - Cac tdi xam 
pham trat tu quan ly kinh te 
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MlTC PHAT TUONG THICH ... 

Dieu 

luat 

153 

154 

155 

156 

157 

158 

159 

160 

161 (sira) 

162 

163 

164 

164a 

164b 

165 

166 

167 

168 

169 

170 

170a 

171 (sira) 

172 

173 

174 (sira) 

175 

176 

Canh 
cao 

1 

1 

1 

Phat 
tien 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

Cai 
tao 

khdng 
giam 
giu-

1 

1 

Til 
den 

3 
nam 

1 

1 

I 

Tutir 

tren 
3 nam 
den 7 
nam 

1 

1 

1 

Tutir 

tren 7 
nam 

den 15 
nam 

1 

1 

1 

1 

1 

1 

Til 
tren 
15 

nam 

1 

1 

1 

1 

Til 
chung 
than 

1 

1 

Tii 
hinh 

0 

1 

Cdng 
MPTT 

6 

5 

3 

2 

5 

3 

3 

3 

4 

5 

3 

3 

4 

4 

4 

3 

2 

3 

4 

3 

3 

3 

4 

4 

4 

4 

4 
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NHA NUdc VA PHAP LUAT SO 9/2010 

ill 

178 

179 

180 

181 

181a 

181b 

I81c 

35 hanh 

vi pham 

tdi 

3 

1 

1 

1 

1 

1 

1 

24 

1 

1 

1 

1 

1 

24 

1 

1 

1 

1 

1 

25 27 

1 

1 

1 

15 

1 

1 

1 

7 

1 

3 1 

4 

4 

4 

4 

3 

4 

4 

4 

129 

Trong Bang 6, mdi chif sd 1 la mdt 
MPTT. Va nhu vay, nhin vao Bang nay, 
ngudi ta dl dang nhan ra dilu hgp ly va bai 
hgp ly. Tfnh lien tuc ciia cac MPTT va su bit 
diu cua phan che tai (bit dau vdi MPTT nao) 
la nhifng co sd de nhan xet ve tfnh hgp ly 
ciing nhu de hoan thien viec quy dinh phan 
che tai trong timg tdi danh. Ban chai phap 
luat hinh sir ciia Nha nudc ta la nhan dao. 
Trong dilu kien nhai dinh, khi can tang tfnh 
nhan dao them mdt budc, tbi cd the cbi can 
keo liii sir bit dau cua cac MPTT sang phfa 
trai mdt budc (ddi vdi nhiing tdi danh cdn cd 
budc lui) va bao dam tinh lien tuc ciia cac 
MPTT tie'p theo. Hoac do tinh hinh thuc te 
yeu cSu tang tfnh nghiem khic cua che tai 
ddi vdi mdt sd tdi pham nhai dinh, thi thao 
tac se nguge lai, tiic la day cac MPTT tie'n 
them mdt budc sang ben phai. Tfnh lien tuc 

ciia cac MPTT ludn phai dugc bao dam. 
Trong Phan cac tdi pham cua BLHS 1999 va 
2009 dang cd rai nhilu tdi danh vi pham tfnh 
lien tuc nay. Ngay trong Bang 6 da cho tha'y 
mdt loat tdi danh ma trong dd cac MPTT bi 
ngit quang mdt each vd ly (Xem cac 
dilu:155; 158; 160; 165; 166; 175; 176; 
179... trong Bang 6) va trong rat nhilu tdi 
danh d cac chuang khac, phan che tai da 
khdng van dung nhai quan cac MPTT. 

Tdm Iai, bai viei da cung cap mdt 
phuang tien phap Iy mdi de danh gia hien 
trang BLHS, dac biet la Phan cac tdi pham va 
tren co sd dd cd the thuc hien viec hoan thien 
BLHS mdt each dl dang ban, chu ddng ban. 
Sir dung dai lugng MPTT, cac tham phan, 
cdng td vien cung dl dang ban, cd ca sd ban 
trong viec xac dinh miic phat cu the dd'i vdi 
ngudi pham tdi. 
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