
NHUNG YEU TO ANH HVdNG DEN CHlTC NANG 

DAI DIEN CUA QUOC HOI (NGHI VIEN) 

Trdn Thi Hanh Dung* 

1. Khai niem ve dai dien 

6 Hoa Ky, nhilu luat gia quan niem: 
Dgi dien Id mgt quan he phdt sinh khi mgt 
ngifdi (ngudi dgi dien) hdnh dgng cho lgi ich 
vd theo sif chi ddn cita mgt ngifdi khde 
(ngifdi dugc dgi dien)'. 

Dgi dien Id mgt chifc ndng co hifu ciia 
cdc nhd lap phdp vd cf phgm vi lan han Id 
ciia Quoc hgi, vi cdc hogt dgng, cdc quyet 
dinh dit a mifc do tap the hay cd nhdn deu 
phdi phdn dnh nhdng lgi ich cita cdc eif tri 
md hg dgi dien cho dii a khia cgnh tot hay 
xdtt^. Hay Hence cho ring, khdi niem cua dgi 
dien difgc difa tren nhCfng tin hieu phdt ra 
tnfdc bdi nhdn ddn\ 

Nhu vay, khai niem dai dien ngam bilu 
la hanh ddng vi lgi fch cua ngudi dugc dai 
dien - day la ly thuyei dudng nhu dugc chap 
nhan. Nhu chiing ta thay, quan niem vl dai 
dien khac nhau nhung cau true co ban ciia nd 
nhu nhau d bat cii noi nao tren the gidi tir khi 
cac CO quan dai dien dugc thiei lap: 

- Ngudi thd'ng tri nim quyin cai tri dugc 
chgn qua cudc bau cir; 

- Trong khi cdng dan tu do ngdn luan, tu 
do phe binh va tu do thda man nhu cau d mgi 
noi, hg khdng the tao ra mdt the che lien kei 
ddi vdi chinh quyen; 

* ThS. Hgc vien Chi'nh tri - Hanh chfnh khu vuc IV. 
' Ngd Huy Cuong: Che dinh dai dien theo quy dinh 
Clia phap luat Viet Nam - nhin tir goe do Luat So 
sanh. Tap chi Nha niroc va Phap luat so 4/2009 tr 
29-30. 
" Chiic nang dai dien ciia Qudc hgi trong Nha nuoc 
phap quyen (Ky yeu hdi thao). Nxb. Cdng an nhan 
dan. HaNoi. 2008. tr. 19. 
' Adam Przeworkski. Susan C.Stokes Bernard Manin: 
Democracy. Accountability and Representation. 
Cambridges University Press, 1999. tr.9. 

- Ngudi thd'ng tri la dd'i tugng ciia cudc 
biu cir theo dinh ky. 

Vi nhung phan tfch tren, dgi dien chinh 
Id hdnh dgng the hien tot nhd't y chi ctia 
ngifdi difc/c dgi dien. Ngoai ra, dgi dien cdn 
Id mgt ca che, hinh thifc bieu hien cita ddn 
chil. Bdi vi, dan bilu la nhiing ngudi dugc 
chgn thdng qua bau cir va theo mdt dinh ky 
nhai dinh. Cir tri la nhirng ngudi biu ra hg va 
cung ed quyin bai nhiem hg bat cii liic nao 
khi hg khdng thi hien tdt nhat y chi cua cii 
tri thdng qua viec ban hanh phap luat, chinh 
saeh, quyei dinh cac van dl... 

2. Chiirc nang dai dien ciia Qudc hoi 
Chirc nang chfnh la phuang dien, mat 

boat ddng nhim thuc hien nhiem vu. Nhiem 
vu la cai dich can dat de'n de thuc hien chiic 
nang. Chirc nang ciia co quan nha nudc la 
nhirng phuong dien boat ddng chu yeu, rieng 
cua CO quan dd nhim thuc hien chiic nang 
chung cua Nha nudc. 

Chirc nang ciia Qudc hdi la phuong dien 
boat ddng cua Qud'c hdi nhim gdp phin thuc 
hien chii'c nang chung cua Nha nudc. Chifc 
ndng Clia Nghi vien hien nay Id dgi dien, 
thdo I tuin vd lap phdp"*. . , 

Hien nay, trong sach bao phuang Tay, 
ngudi ta thudng phan tfch Qud'c hdi (Nghi 
vien) cd 3 chiic nang chinh la: chiic nang lap 
phap, chirc nang giam sat va chiic nang dai 
dien\ 

Ndi tdi chirc nang dai dien ciia Qud'c hdi, 
Giao su Philip Norton, mdt chuyen gia 
nghien ciiu ndi tie'ng ve Nghi vien da nhan 

Rod Hague and Martin Harrop: Compare politics 
and government - an Introduction, p.223. 
'' Thiei che' Nghi vien - nhirng khai niem co ban. Van 
phong Qudc hdi Viet Nam va Chuang trinh Lien hgp 
qudc. Ha Ndi, 2005. 
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xet ring: "Chifc ndng dgi dien Id trung tdm 
Clia cdc ly do vi sao Quoc hgi ton tgi"^. Cung 
nhu dng Joeng Bergtermann cho ring: Chifc 
ndng ca bdn nhd't ciia Nghi vien Id chifc 
ndng dgi dien hai vi chinh chifc ndng dgi 
dien ndy Id mgt trong nhCfng dgng life lap 
phdp chinh ye'u ciia Nghi vien. Chifc ndng 
dgi dien cita Quoc hgi difgc .xdy difng difa 
tren quan diem ciia nhd lap phdp Id ngifdi 
dgi dien cho nhdn ddn'. Theo J.K.Johnson va 
R.J.Nakamuna dgi dien Id mgt trong ba chifc 
ndng quan trgng cita cdc ca quan lap phdp, 
hai chifc ndng con lgi Id ldm ludt vd gidm 
sdt. Dgi dien Id dieu rd't de noi nhifng kho 
ldm. Muon dgi dien cho y chi vd nguyen 
vgng Clia eif tri trifdc he't phdi ndm bdt kip 
thdi y chi, nguyen vgng ctia hg. 

Tuy nhien, mdt sd nudc quy dinh trong 
hien phap chufc nang cua Qud'c hdi gdm cd: 
Chirc nang lap phap, chirc nang quyei dinh 
van dl quan trgng ciia dat nudc va chii'c nang 
giam sat (nhu Inddnexia d Dieu 20A: Ha 
nghi vien cd cac chiic nang lap phap, quyei 
dinh ngan sach va giam sat), d An Do Qud'c 
hdi cd chiic nang lap hien va lap phap, kiem 
soat tai chfnh cdng, kiem soat Chi'nh phii)... 
ma khdng ndi den chii'c nang dai dien. 

Do'i vdi Viet Nam, khi ndi tdi Qud'c hdi 
ngudi ta nhic de'n cac chirc nang: Lap hien 
va lap phap; thanh lap cac co quan tdi cao 
Clia Nha nudc; quyei dinh nhiJng van de quan 
trgng cua mdt qud'c gia; va thuc hien quyin 
giam .sat tdi cao... (Dilu 83, 84 Hien phap 
1992 da dugc sua ddi, bd sung nam 2001). 

Nhu vay, Hien phap khdng ghi nhan dai 
dien nhu la mdt chirc nang ma la mdt tfnh 
chai ciia Qudc hdi. Dai dien la chiic nang 
hay tfnh chat diu anh hudng tdi chiic nang 
lap phap va chirc nang giam sat cua Qudc 
hdi. Ben canh dd, mdt so hgc gia cho ring 
dai dien la mdt thudc tinh hay mdt tinh chat 
Clia Qudc hdi ma khdng phai la mdt chii:c 

nang ca ban. Do dd, chiing ta phai lam ro 
khai niem thudc tinh va tfnh chai. 

Thuoc tinh Id tinh chd't rieng vo'n co cua 
sif vdt, ldm cho no phdn biet vdi sif vdt khde. 
Tinh chd't Id dgc diem rieng cua sif vdt, ldm 
cho no phdn biet sif vdt ndy vdi sif vdt khac **. 

Khdng ddng tinh vdi quan diem cua mdt 
sd hgc gia, Phd Chu tich Qudc hdi Truong 
Quang Dugc cho ring, Qud'c hdi cd bon chifc 
ndng Id chifc ndng dgi dien (dgi bieu Qudc 
hgi phdi dgi dien cho eif tri cita minh, phdi 
nghe eif tri vd noi len tie'ng ndi cita eif tri, 
nguyen vgng ciia eif tri ra dien ddn Qudc 
hgi), chifc ndng lap phdp, chifc ndng gidm 
sdt, chifc ndng quye't dinh nhCfng vd'n de quan 
trgng cita dd't nifdc'. Ddng thdi, cGng theo 
Cd Tbil tudng Vd Van Kiet: thong thifdng dd 
Id mgt ca quan do nhdn ddn bdu ra thi chifc 
ndng ddu tien phdi Id chifc ndng dgi dien. 
Ddy ciing Id chifc ndng ddu tien vd quan 
trgng nhd't cita Nghi vien d hdu het cdc nifdc 
tren the giai vd Id ngudn gdc nguyen thiiy 
Clia dinh che Qudc hgi. Han nCfa, bdn chd't 
ddn chil ciia che do the hien trifdc he't d chifc 
ndng ndy'". 

Do dd, neu xem dai dien la mdt tinh chat 
hay thudc tinh diu khdng ndi len dugc tim 
quan trgng ciia dai dien, tinh dai dien se 
khdng diy du. Dd phai dugc xem la chu'c 
nang co ban ciia Qud'c hdi, cd chiic nang dai 
dien thi cac chiic nang cdn lai (lap hien va 
lap phap, quyet dinh nhiing van de quan 
trgng cua dat nudc, giam sat td'i cao) mdi cd 
thi van hanh dugc. Chirc nang dai dien chinh 
la cdi ngudn cua chiic nang khac. Bdi vi, 
Qudc hdi la ca quan quyin luc nha nudc cao 
nhat dugc thanh lap thdng qua con dudng 
biu cir tu do, dan chu ciia toan dan. Ndi each 
khac, khdng cd bau cir tu do, dan chii thi 

Van phong Qudc hdi: Chiic nang dai dien ciia Qudc 
hdi trong Nha nuac phap quyen (Ky ye'u hdi thao), 
Nxb. Cdng an nhan dan. Ha Ndi, 2008, tr. 9. 
'Sdd.tr.15. 

" Nguyen Nhu Y (chu bien) - Dai tir di^n tie'ng Viet, 
Nxb. Van hoa thdng tin 1998. 
'' Qudc hdi Viet Nam 60 nam hinh thanh va phat trien 
(Ky yeu hdi thao), Nxb. Chfnh tri qudc gia. Ha Ndi, 
2006. tr. 22. 
'" Qud'c hgi Viet Nam 60 nam hmh thanh va phat trie'n 
(Ky ye'u hdi thao), sdd, tr. 544. 
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khdng cd Qud'c hdi dan chu, hoat ddng vi 
tam tu, nguyen vgng, lgi I'ch ciia nhan dan. Va 
neu khi xem xet mdt du luat, Qudc hdi cung 
nhu Nghi vien deu cd anh hudng den lgi fch 
cua cir tri, cua ngudi dai dien thi ngay Jap tire 
chiic nang dai dien, chirc nang lap phap, chirc 
nang giam sat gin kei vdi nhau va cai gdc cua 
nd la chu'c nang dai dien. Khi thdng qua mdt 
du an luat, chinh sach nao dd cac dai bieu dai 
dien cho cir tri diu phai xem xet nd cd anh 
hudng nhu the nao den ngudi dan. Vi du: Luat 
Dai dai ban hanh va sira ddi nhieu Iin, nhung 
nhirng khie'u kien ciia ngudi dan ve dat dai 
vin khdng he thuyen giam, chirng td nhirng 
quan tam va thic mic ciia ngudi dan da 
khdng hi dugc xir ly thda dang trong qua 
trinh thdng qua va sira ddi Luat Dai dai". 

Mat khac, theo chiing tdi phai xem dai 
dien la mdt chiic nang ciia Qud'c hdi thi mdi 
tha'y hei dugc vai trd ciia ngudi dai bieu va 
tam quan trgng ciia Qud'c hdi. Tir dd, trong 
nhan thiic cung nhu hanh ddng ludn thi hien 
y chl ciia cir tri - ngudi da biu ra minh. 

Tir nhitng co sd phan ti'ch tren, theo 
chiing tdi, chifc ndng dgi dien. cita Qudc hot 
Id chifc ndng phdn dnh y chi, nguyen vgng 
ctia nhdn ddn the hien trong cdc chinh sdch, 
phdp ludt, c/itye't dinh thdng qua cdc hogt 
dgng Id hogt dgng lap phdp, quye't dinh 
nhCfng vd'n de quan trgng cita dd't nifdc, hogt 
dgng gidm sdt vd cudi ciing Id hogt dgng ctia 
dgi bieu (nghi sy). 

3. Cac ye'u td anh hudng de'n viec thuc 
hien churc nang dai dien ciia Qudc hpi 

Cd nhieu ye'u td anh hudng den viec thuc 
hien chiifc nang dai dien ciia Qud'c hdi, 
nhimg theo chiing tdi cd 10 yeu td anh 
hudng sau: 

3.1. Cdc dqi dien phdi dugc bdu true 
tiep, tu do, binh ddng thong qua bdu cu: 
phd thong vd bo phieu kin 

Cudc biu cir dugc td chiic theo cac 
nguyen tic tren dam bao cho hanh vi lua 

'' Van phdng Qud'c hdi: Chile nang dai dien ciia Qud'c 
hgi trong Nha nudc phap quydn (Ky ye'u hdi thao), 
Nxb. Cdng an nhan dan. Ha Ngi. 2008, tr. 545. 

chgn ra cac dai bilu that xirng dang. Hon 
niia, cudc biu cir phai dugc td chiic trong 
mdt khoang thdi gian nhat dinh. Ngoai ra, he 
thd'ng biu cir cdn dugc thi hien qua each 
thiic td chii'c cac dan vi biu cir, td chiic he 
thdng khuye'n khi'ch ngudi ra irng cir va viec 
quy dinh che do chiu trach nhiem ciia ngudi 
dugc biu vdi cir tri, dilu nay anh hudng true 
tie'p den kha nang boat ddng ciia dai bilu. 

3.2. Nhiem ky cua cdc dqi dien khong 
nen qud ddi 

Nhiem ky la khoang thdi gian du de dai 
dien hoat ddng. Nhiem ky ciia dai bilu 
thudng dugc an dinh mdt khoang thdi gian 
nhai dinh dugc quy dinh trong hien phap va 
luat. 

Neu cac dai dien hudng nhiem ky qua 
dai se din de'n viec hg quen mai trach nhiem 
ciia minh; lang quen nhiem vu ciia minh; chi 
thuc hien nhiing hanh ddng cd lgi cho hg; hg 
khdng tiep xiic vdi cir tri ma chi lo cdng viec 
cua minh, lo giir cai ghe ciia minh va dua vao 
nd ma lam giau bat chinh; hg quen mit la 
minh dang dai dien cho ai, vi lgi ich cua ai. 
Ngugc lai, ne'u nhiem ky qua ngin se din tdi 
cac dai bilu ludn trong tinh trang lo ling va 
liic nao ciing phai lay ldng, duy tri su quy 
men ciia cir tri ddi vdi minh, liic nay hg chi 
cdn lo dai dien cho lgi ich ciia cir tri din den 
lgi ich dia phuang, lgi fch cue bd ma khdng 
chii trgng den lgi fch qudc gia, dan tdc. Vi 
the, thdi ban cua nhiem ky cung phai du de 
cir tri bilu rd ngudi dai dien ma minh biu ra 
khdng phai chi qua mdt chi'nh sach, hanh 
ddng doa le ma phai thay dugc dudng ldi 
hanh ddng, pham chit cua ngudi dai dien va 
hg dam bao ring su tin cay va tdn trgng ciia 
cir tri khdng chi bing each bieu quyei va 
theo y kie'n da so ma phai cd su tranh luan de 
tim ra phuong an thich hgp. 

3.3. Tdn sudt hoqt dgng cua Qudc hgi 
Tin suit boat ddng la khoang thdi gian 

dl Qud'c hdi thuc hien cac chiic nang ma 
nhan dan uy thac, thi hien qua cac ky hgp. 

O Viet Nam, Qud'c hdi td chire 2 ky hgp 
mdi nam (mdi ky hgp la 1 thing). 6 Du-c, 
Nghi vien hgp 25 tuin (ban 6 thing) mdi 
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nam, mdi tuin hgp keo dai tir thii ba den tbu-
sau. Nghi vien chau Au cd ban 35 tuin hgp 
mdi nam'l Hoat ddng thudng xuyen giiip 
cho Qudc hdi giai quyei tdi cac chiic nang 
ciia minh. Dilu nay dam bao dugc tfnh boat 
ddng thudng xuyen, dam bao cho viec ban 
hanh cae chinh sich, phap luat va ra cac 
quyei dinh nhanh chdng, kip thdi, chfnh xac 
dap ii'ng dugc nguyen vgng va lgi ich chinh 
dang ciia eir tri. Ddng thdi, Qudc hdi boat 
ddng thudng xuyen se hinh thanh nen mdt 
Qud'c hdi chuyen nghiep. 

3.4. Cdc dqi dien (dqi bieu) phdi 
chuyen trdch vd luon tiep xue v&i cii tri 

Chuyen trach nghla la khdng kiem 
nhiem. Dai dien chuyen trach la dai bilu chi 
cd mdt nghe - nghe dai bilu ma khdng dam 
nhan cac chirc danh tu phip, chiic danh 
hanh chi'nh. Dai bieu chuyen trach se lam 
cho Qud'c hdi boat ddng chuyen nghiep. 
Nghi dai bilu la mdt cdng viec rat khd 
khan, phirc tap ddi hdi cac dai dien phai la 
chuyen trach. Hoat ddng chuyen trach se 
giiip dai bieu cd dii thdi gian thuc hien chiic 
nang dai dien - the hien diy du y chi, tim 
tu, nguyen vgng ciia cir tri. Dl Qud'c hdi 
that su dai dien cho y chi ciia cir tri thi dai 
bilu chuyen trach phai chie'm hon 50% tdng 
sd dai bilu trong Qud'c hdi. 

Tie'p xiic vdi cir tri la boat dgng ciia dai 
dien nham ling nghe cae y kien, tam tu, 
nguyen vgng ciia hg. Dai dien khdng chi den 
khu vuc biu cir tie'p xiic vdi nhirng ngudi biu 
ra hg va ca nhirng ngudi khdng biu ra hg ma 
cdn tie'p xiic vdi bit cti noi nao nhu trudng 
hgc, benh vien, ndng trudng, nha tii... Lien 
he vdi cac td chire phi chinh phii cung rat 
quan trgng. Hoat ddng tiep xiic vdi cir tri se 
giiip dai bieu kip thdi nim dugc yeu ciu, tam 
tu, nguyen vgng ciia cir tri - nhiing ngudi ma 
minh dai dien va phan anh nd trong chi'nh 
saeh, phap luat. 

3.5. Su trung thdnh cda cdc dqi dien 
ddi vdi cu tri trudc cdc nhdm lgi ich khac 
nhau 

Trong Qud'c hdi do tfnh dai dien rdng rai 
nen cd su da dang cac lgi fch nhu lgi ich dia 
phuang, lgi fch qud'c gia, lgi fch nganh nghi, 
lgi ich dan tdc, tdn giao, lgi fch ciia td 
chirc... vi the dl din de'n su xung dot giii'a 
cac lgi fch. 

Cac chi'nh dang la dilu kien thiei yeu 
ciia su boat ddng dilu hda dan chii. Tuy 
nhien, ne'u cac chfnh dang khdng cd td chirc 
dan chil thi y chi nhin din se khdng dugc the 
hien ma chi cd y kie'n rieng ciia mdt sd nha 
lanh dao. Cic dai bieu dugc din iiy quyin 
khdng chi dai dien cho don vi biu cir ma cdn 
dai dien cho toan the nhan din, cho din tdc, 
dai nudc nhung mdt sd dai bilu kiem nhiem 
cac chirc danh trong co quan hanh phap, co 
quan tu phap de xa rdi su phuc vu cir tri trd 
thanh nhii'ng ngudi cue bd, dia phuang, dac 
quyin, dac lgi, tham nhung lam giam di tinh 
dai dien ciia co quan dan cir. Mat khac, Qudc 
hdi cung cd kha nang khdng giir dugc ti'nh 
ddc lap ciia ca quan dan cir do bi nhiing ap 
luc ciia chi'nh quyin, ciia thiei che hanh 
phap, ciia dang nim quyin hanh phap. Chinh 
VI the, trong nhilu trudng hgp Nghi vien trd 
thanh "nghj gat" va hanh phap lai trd thanh 
tdi cao trong chinh the dai nghi. Nguy cO 
lam quyin ciia Nghi vien rat tiem tang va su 
lam quyin ciia mdt tip thi ngudi cdn nguy 
hiem hon nhilu so vdi lam quyen ciia mdt 
ngudi'\ Do dd, trong tnfdng hgp cd xung dot 
vdi ddng phdi ctia minh vd lgi ich ciia ca 
quan, nghi sy cdn phdi the hien chinh kie'n 
Clia minh, stf trung thdnh dd'i vdi eif tri. 

3.6. Ngudn life ddm bdo cho hoqt dgng 
ciia cdc dqi bieu 

Ngudn luc chinh la ca sd vat chit, ky 
thuat bd trg cho boat ddng cua Qudc hdi ndi 
chung va dai bieu ndi rieng. 

'" Van phdng Qudc hdi: Chirc udng dgi dieu ciia Qudc 
hgi trong Nlid mrdc phdp quyin (Ky yeu hdi thao), 
Nxb. Cdng an nhan dan. 2008, tr.241. 

'̂  TS. Dang Dinh Tan (chii bien). Nlidu ddu gidm sdt 
cdc ca qnan ddn cd d Viet Nam trong thai kv mai, 
Nxb. Chi'nh ui qudc gia. Ha Ndi. 2006, tr.33-34. 
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Bd may hd trg cho hoat ddng cua dai 
bilu gdm: may mdc, phuang tien ky thuat, 
thu ky, trg ly... Mdi mgt dai bieu phai cd mdt 
van phdng rieng, may vi tfnh xach tay, dien 
thoai, may fax, may photocopy, va cd quyin 
thue mudn bd may giiip viec, thu ky dl hd 
trg cho hoat ddng cua dai bieu. Cac dai bieu 
cd quyin quyei dinh ve viec cd thue mudn 
nhan vien danh may, nhan vien van phdng, 
thu ky, can bd khoa hgc trg giiip cho minh; 
cd toan quyin trong viec td chiic va thuc 
hien cdng viec nhu the nao. Ngoai ra cd 
khoan luong thich hgp va phai ngang nhau 
ddi vdi cac dai bilu dl dam bao su ddc lap 
ciia nghi sy va the hien la ngudi dai dien cho 
toan the dan tdc. Ben canh khoan tiln luong 
thi can cd phu cap hgp ly (phu cip di lai giiia 
cac khu vuc biu cir), dugc thanh toan lai hay 
dugc miin phi cac dich vu cdng cgng... tao 
thuan lgi cho viec di lai dl dang cung nhu 
viec tie'p xiic vdi cir tri. Hay khoan kinh phf 
chung hang thing khdng phai chiu thue cho 
viec thuc hien cdng viec d don vi biu cir va 
cac chi phi khac cho viec thuc hien chiic 
danh nghi sy. 

3.7. Qudc hgi cdn hoqt dgng cdng khai 
Dieu nay tao ra mdt vi tri virng chic 

(niem tin ciia ngudi dan) ddi vdi co quan dan 
cir. Cdng khai tren phuong tien thdng tin dai 
ehiing: bao, dai, website... tao dilu kien cho 
cir tri theo ddi, giam sat boat ddng ciia Qud'c 
hdi. Cac phuong tien thdng tin dai chiing 
dugc phep dua tin ve boat ddng ciia Qud'c 
hdi. Kinh nghiem ciia chau Au ddi vdi he 
thd'ng chinh tri mdt dang la nhimg thda thuan 
khdng dugc cdng khai se it sire thuyet phuc 
hon va nhieu khi cdn lam cho ngudi din tire 
gian. Rat khd de cd thi chi ra ring lgi fch 
cua ngudi din cung cd phin rat quan trgng 
trong nhung thda thuan dd'". 

3.8. Tinh da dang cdc loai dqi dien 
trong Qudc hgi 

'" Van phdng Qudc hgi: Cliifc ndng dgi dien ciia Qudc 
hgi troug Nhd mrdc plidp qiiyiu (Ky ye'u hoi thao), 
Nxb. Cong an nhan dan. Ha Ndi, 2008. tr. 245. 

Su da dang the hien: da dang vl co cau, 
da dang dang phii, da dang vimg miin, da 
dang thanh phin... Qud'c hdi phai dam bao su 
da dang cua ca quan dai dien. Cich thiic the 
hien bilu hien d ty le phan tram trong co 
ciu, thanh phin ciia Qud'c hdi. O cac nudc tu 
san, su da dang thi hien d he thd'ng ludng 
vien. Thugng nghi vien dai dien cho cic 
bang hay cac tinh hay mdt sd nghi sy dugc 
chi dinh, bd nhiem sudt ddi, truyin tir the he 
nay sang the he khac - dai dien cho lgi ich 
dan tdc. Ha nghi vien dai dien cho cir tri d 
khu vuc biu cir hay dia phuang - dai dien 
cho lgi ich dia phuang. 6 Viet Nam, dd la su 
da dang, phong phii cua co ciu, thanh phin 
dai bilu. Ti'nh dai dien rdng rai la tieu chi 
cung nhu yeu ciu diu tien ciia Qud'c hdi. 
Dieu nay thi hien quyin luc ciia Nha nudc 
bit ngudn tir nhan dan va bin chat cua Nha 
nudc la dan chii. De dam bao tfnh dai dien 
cin cd su da dang trong chinh sach, dudng 
ldi, chil truong dl cic dai bilu cd the tranh 
luan va tim ra mdt chinh sach hgp ly nhai, cd 
lgi cho cit tri nhit. 

3.9. Su ton tqi vd tuong thich cdng vdi 
co che ddn chu trtfc tiep 

Dan chil true tie'p thi hien nhan dan cd 
quyin biu cir, bai nhiem dai dien, trung ciu 
dan y... 

De dam bao ehiic nang dai dien ciia 
Qud'c hdi thi khdng chi cd dan chu dai dien 
ma cdn cd dan chu true tie'p. Quyin luc nha 
nudc la quyin luc ciia dan, do nhin din uy 
quyin cho co quan dai dien, nhan dan khdng 
chi trdng chd vao Nha nudc ma phai true tie'p 
tham gia vao boat ddng ciia Nha nudc, giam 
sit boat ddng ciia co quan ma minh da iiy 
quyin. Day chinh la tinh thin lam chii ciia 
nhin dan va chi cd nhu vay mdi dam bao cho 
Qudc hdi thuc hien tdt chiic nang dai dien. 
Dd cung chinh la tinh thin trong Tuyen ngdn 
ddc lap Hoa Ky: "De dam bao nhiing quyin 
nay, cac Chinh phii dugc lap ra tir nhin din 
va cd dugc nhii'ng quyin lgi chinh dang tren 
CO sd nhai trf ciia nhan din, ring bit cii khi 
nao mdt thi che chfnh quyen dd pha vd 
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nhiing muc tieu nay, thi nhin din cd quyin 
thay ddi hoac loai bd chfnh quyen dd va lap 
nen mdt chfnh quyen mdi, dat tren nen tang 
nhung nguyen tic cung nhu td chiic thuc thi 
quyin hanh theo mdt the thiic sao cd hieu 
qua tdt nhat ddi vdi an ninh va hanh phiic 
cua hg"'\ Chi tai nhiing nln din chii true 
tie'p thi su dai dien chfnh tri mdi dugc the 
hien hoan toan tren binh dien y chf cung nhu 
tren binh dien quan diem, tren binh dien toan 
khdi qud'c gia cung nhu tren binh dien dia 
phuong va cac td chiic nghe nghiep. Trai lai, 
nhiing nen din chu cd trung gian, su dai dien 
chi cd tinh chat thieu sdt: dugc the hien tren 
binh dien dia phuong hay nghiep doan nhung 
rat thie'u kem tren binh dien toan qud'c "̂ . 

3.10. Su kiem sodt, che ngtf quyen life 
cda ca quan dqi dien 

Su kilm soit, che ngu the hien cd co 
che ban che quyen luc ciia co quan dai dien, 
trinh tinh trang lam quyin, tha boa quyen 
luc. 

Cach thiic che ngu, kilm soat khic nhau 
d mdi nude cd the thdng qua su phin quyen, 
su phan cdng hay chat vin. 

Co quan dai dien nim trong tay quyen 
luc rat ldn (tham chf cd nhiing nudc quy dinh 
dd la do quyen luc tdi cao) vi the dl din den 
su lam quyin. Day la quy luat chung, bit cir 
ai cd quyen luc manh nhit diu bi cam dd 
trong viec lam dung quyen luc ngay cang 
nhilu ban va diy la mdt trong nhiing nguy 
CO thuc tiln dat ra cho tuong lai cua cic 
chinh the dai dien". Trong bai luan vi mdt 
Nha nudc lien bang chat che, A. Hamilton da 
viei: "Khuynh hifdng ngdnh Mp phdp mudn 
chi phdi cdc ngdnh quyen khde: hdnh phdp 
vd tu phdp cd the tim thdy trong nhieu chinh 
the ddn chit hien nay. Trong mgt chinh the 

thudn niy cdng hda khuynh hifdng do rdt 
mgnh. NhCfng dgi dien cita ddn chimg trong 
mgt hgi ddng cd nhieu khi cho rdng, hg 
chinh Id nhdn ddn, rd't bifc bgi khi thdy cdc 
ngdnh quyen khde chdng lgi y chi ctia minh 
vd nglu rdng nhif vdy Id tdn hgi den danh dif 
vd ddc quyen ciia minh. Cho nen khuynh 
hifdng kiem sodt dgc dodn cdc ngdnh quyen 
khde ciia nhCfng ngifdi ndm quyen lap phdp 
la ludn luon xdy ra, vd vi hg ludn ludn difgc 
nhdn ddn img hg, cho nen lam khi hg ldm 
khd khdn cho cdng cugc phdn quyen, cdn ddi 
trong chinh quyen dung theo tinh than ciia 
Hien phdp"'^. Va Montesquieu viei, khi nao 
quyin lap phap va quyen hanh phap nhap lai 
trong tay mdt ngudi hay Vien nguyen lao thi 
khdng cdn gi la tu do niJa. Ong ciing nhan 
manh, se khdng cd gi la tu do khi quyin tu 
phap khdng tach khdi quyin lap phap va 
hanh phap. Neu quyin tu phip nhap lai vdi 
quyin lap phip thi ngudi ta se ddc doan vdi 
quyin sd'ng va quyen tu do cua cdng din. 
Ne'u quyin tu phip nhap vao quyen hanh 
phip thi quan tda cd sire manh cua ke dan 
ap. De dam bao din chu, bao ve quyen luc 
tdi thugng cua nhan dan, neu khdng se din 
de'n tha boa, lam quyin, phai cd mdt cO quan 
dgc lap de kiem soat quyin luc cua co quan 
dai dien. 

Tdm lai, dua vao cac ye'u to anh hudng 
de'n viec thuc hien chiic nang dai dien cua 
Qud'c hdi, tir dd danh gia Qud'c hdi da cd tinh 
dai dien hay chua va chiic nang dai dien the 
hien nhu the nao. Trong 10 ye'u td tren thi 
cac tieu chi: 1, 2, 3, 4, 5, 8, la nhirng tieu chf 
quan trgng nhit, cdn cac tieu chi cdn lai 
mang tinh bd trg, giiip cho viec thuc hien 
chiic nang dai dien ciia Qudc hdi ngay cang 
tdt ban. 

" Trich theo Dang Dinh Tan. sdd. tr. 39. 
' Le Dinh Chan, Ludt Hien phdp ddi chieii (khuon 

khd ddn chii), Tii sach Dai hoc Sai Gdn, 1975, cudn 1, 
tr.l74. 

'̂  John Stuart Mill, Chinh the dgi dien (Nguyen Van 
Trong va Bui Van Nam San dich). Nxb. Tri thiJc 
2007, tr. 163. 

'" Hamilton, l^adison and .fay On The Constitution 
Copyright. 1954, P. 128-129. 
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