
THUC TifeN XAC DINH CHA, ME, CON 

VA NHUNG VAN DE PHAP LY CAN TRAO DOI 

Viec xac djnb cha, me, con la mdt 
vin dd rat te nhj va cung hei sflc 

phflc tap. Theo quy djnh ciia phip luat bien 
hinh, thim quydn xac djnb cha, me, con cd 
thd tien binb theo 2 tbii tuc: 

Thu nhdt: Theo tbii tyc binh chinh - loai 
viec thudc thim quydn giii quyei ciia Uy 
ban nban dan theo thii tyc dang ky ve hd tjcb 
khi khong cd tranh chip vd viec xic djnb 
cha, me, con: "Uy ban nhin dan cip xi, noi 
cu trii ciia ngudi nhin hoac ngudi dugc nhin 
li cha, me, con thyc hien viec dang ky viec 
nhin cha, me, con neu ben nhan, ben dugc 
nhan la cha, me, con cdn sdng via thdi didm 
dang ky nban cha, me, con va viec nhin cha, 
me, con la tu nguyen va khdng cd tranh 
chip" (Dieu 32. 33 Nghi dinh J58/2005/ND-
CP ngdy 27/12/2005 cua Chinh phu ve ddng 
ky vd qudn ly lu) licit). 

Thif hai: Theo thu tuc tu phip - neu cd 
tranh chip vd viec xic djnb cha, me, con tbi 
cic duong sy cd quydn yeu ciu tda in giii 
quyei. Tda in tien banh thy ly vi xet xfl theo 
thii tuc to tyng thong thudng (Dieu 64 Ludt 
Hdn nhdn vd gia dinh ndm 2000: khodn 4 
Dtiu 27 Bd ludt Tdtung Ddn sif 2004). 

Nbu viy, dya tren tinh chii ciia quan be 
xic djnh cha, me, con cd tranh chap bay 
khdng cd tranh chap li ca sd dd xic djnh co 
quan cd thim quydn xac djnb cha, me, con. 
Tuy nhien, viec xic djnh thim quyfen giii 
quyei loai viec nay tfl gdc do thyc tifin di vi 
dang phan inb nhflng bat cap va kbd khan 
lien quan den cich bidu va van dyng didu 
luit cung nbu nhflng quy djnh cdn "bd ngd" 
trong pbap luit hien banh din deii nhflng 
ling tiing nhii djnb trong viec xic djnb thim 

' Doan luat sir thanh phd Ha Ndi. 

Nguyen Vdn Tudn 

quydn, thii tuc td tyng va nghia vy chflng 
minh... 

\. Viec xac djnh cha, me, con theo quy 
djnh cua Luat Hdn nhan va gia dinh nam 
2000 va Bg luat Td tung Dan sir nam 2004 

Xic nhim cha, me, con theo quan be 
phip Luat Hdn nban va gia dinb li viec xic 
nhiin mdi quan he buyei tbdng gifla cha, me 
va con. Theo quy djnb tai Didu 63 Luat Hdn 
nhin vi gia dinb nam 2000 can cfl tren co sd 
tinh trang hon nhin ciia ngudi me de xic 
djnb cha cho con: 

"Con sinh ra trong thai ky hdn nhdn 
hogc do itgudi vg cd thai trong thifi ky dd Id 
con chung cua vg chong. Con sinh ta Irudrc 
ngdy ddng ky kei hdn vd difr/c cha me thifa 
nhdn cung Id con cluing cua vrr chong. 

Trong ti'ififng hrrp cita, me khdng thifa 
nhdn con thi phdi cd chifng cif vd difg'c Tda 
dlt chdp nhdn". 

Dieu 63 Luat Hdn nhin va gia dinh nam 
2000 dat ra nguyen tic suy doan phip ly xic 
dinh cha, me, con trong hon nhan. Tai khoan 
2'Dieu 21 Nghj djnh 70/2001/ND-CP ngiy 
.3/10/2001 ciia Cbinb phii quy djnb chi tiei 
thi hinb Luat Hdn nban vi gia dinb quy 
djnh: "Con sinh ra trong vdng 300 ngdy, ke 
Id ngdy nguai chong chid hogc ke id ngdy 
hdn dlt, quydt dinh cua tda dn xi'f cho vg 
ehdng ly hdn cd hieu life phdp ludt, ihi dugc 
.xdc dinh Id con chung cua vg chong". 

Khi ngudi vg sinh con trong thdi ky hdn 
nhan - tfl khi nam nfl kei bdn cho den khi hdn 
nhin chain dirt do vg ebdng ly hdn hoac mpt 
ben chei, dfla tre dugc khai sinh tai Uy ban 
nhin din. Ngudi ehdng ciia ngudi me dfla tre 
dugc khai la cha ciia dfla tre tbi viec xic djnh 
cha cho con da dugc thyc bien tai co quan 
hanh chinh nha nudc. 
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Trudng bgp ngudi ebdng cua ngudi me 
dfla tre kbdng thfla nban dfla tie la con ciia 
hg thi cd quydn yeu ciu tda in xic djnh. Diy 
thudc trudng bgp cd tranh chip vi dugc giii 
quyei theo tbii tyc tu phip. Khi khdi kien ra 
tda ngudi ehdng pbii dua ra dugc nhflng 
chirng cfl dd chflng minh ring minh li chong 
cua me dfla tre nhung khdng pbii li cha dfla 
tre nbu: Trong thdi gian cd thd thy thai dfla 
tre thi ngudi chong di cdng tic xa, bj dm dau 
benh tit nang ma khdng thd cd kbi nang 
quan he vg chong vi cd con hoac ngudi 
ebdng bj vd sinh (ddi vdi nhflng trudng bgp 
niy pbii cd giay chflng nhin ciia ca quan y 
te...). 

Van dd kbd khan trong viec xic "djnb 
thim quyen thudng dat ra vdi trudng hgp xic 
nban cha, me cho con ngoai hdn nhin. Con 
ngoii gii thii thudng do ngudi me khdng cd 
chong sinh ra hoac tuy ngudi me dang cd 
ehdng nbung ngudi ebdng da chflng minh 
trudc tda ring ngudi con dd khdng pbii li 
con cua bg. Didu 64 Luit Hdn nhin va gia 
dinb nam 2000 quy djnh can cfl de xac djnh 
con: 

"Ngifiri khdng difcrc nhdn Id cha, me cua 
mdt nguai cd the yeu cdu Ida dn .xdc dinh 
ngifdi dd Id con minh. 

Ngifdi dugc nhdn Id cha, me cua mgl 
ngifdi cd the yeu cdu tda cm .xdc dinh ngifdi 
dd khdng phdi Id con minh". 

Nhu viy, viec cha, me nhan con cd thd 
thdng qua thii tyc binb chinh trong trudng 
hgp kbdng cd tranh chip. Ngudi nhin la cha, 
me, con phii nop td khai. Trudng hgp cha 
hoac me nhan con chua thanh nien, thi phai 
cd sy ddng y ciia ngudi hien dang la me, hoac 
cha (trif trifdng hgrp ngifiri dd dd chei, mdi 
lich, mdi ndng life hogc hgn che' ndng life 
hdnh vi ddn sif). Viec nhin nay dugc Uy ban 
nhin din cdng nhin, can bd hd tjcb gbi vao 
Sd ding ky viec nhan cha, me, con va quyei 
djnb cdng nhin viec nhan cha, me, con. 

Can cfl theo cac quy djnh hien hanh, viec 
xic djnb thim quydn giii quyei ddi vdi yeu 
cau xac nhin cha, me, con pbu thudc vao 

viec xic djnh tinh chai cua vu viec la co 
tranh chip hay khdng cd tranh chip. 

- Trudng hgp cd tranh chip: Thudc tham 
quydn giai quyei cua tda in nhin dan theo 
quy djnb tai kboan 4 Didu 27 Bd luat Td 
tyng Din sy (BLTTDS) nam 2004; 

- Trudng hgp khdng cd tranh chip: 
Thudc tham quydn giai quyei cua Uy ban 
nhin din. 

Tfl quy djnb nay cho phep khing djnh 
mdt trong nhflng dac trung cua viec xic nhin 
cha, me, con kbdng dat ra viec xdc dinh theo 
thii tue gidi quyet viee ddn sU trong trudng 
bgp khdng cd tranh chap. Tuy nhien, bieu 
nbu the nao la cd "tranh chap" cung la mpt 
khai niem cd nhidu tranh cai lien quan den 
/;//;/; thifc bieu hien cua "tranh chap". Nhieu 
trudng hgp kbdng cd tranh chap trong viec 
xic djnh cha, me, con nbung co quan hd tjeh 
khi giai quyei bang mdt tbii tuc dang ky 
tbdng thudng dudi khia canh phap ly lai co 
nbung vudng mic nhat djnb. Diy cung la 
van dd dang cd sy mau thuin va gap it nhidu 
liing tiing khi ap dung pbap luit trong mdt sd 
trudng bgp yeu cau xic djnh cha, me, con 
khi ngudi cha, ngudi me bj yeu cau xac djnh 
di chei. 

2. Mgt sd virdng mac ve td tung trong 
thii tuc xac dinh cha, me, con khi ap dung 
quy dinh ciia Bg luat Td tung Dan sir nam 
2004 trong thirc tidn xet xiJr 

Thyc tidn xet xfl thdi gian gin diy kha 
nhidu vy in duong sy khdi kien ra tda yeu 
ciu xac djnh cha, me cho con ma ngudi cha 
hoac ngudi me dugc yeu ciu xac djnb la cha 
hoac me cua chiu be da chei hoac trong 
trudng hgp ca ngudi cha, ngudi me ciia chau 
be ddu da chei. Didu nay kbdng chi lien quan 
den thii tyc td tyng tfl viec thy ly, thdng bao 
thy ly, hda giii, den viec dua ra xet xfl tai 
phien tda mi cdn lien quan den vi'n dd xac 
dinb chirng cfl va chflng minh cho yeu ciu 
cua ngudi khdi kien. 

Didu 65 Luit Hdn nhin va gia dinh nam 
2000 cd quy djnb: "Con co quyen .xin nhgn 
cha, me cua minh, ke cd trong trifdng Itdp 
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cha, me dd chet". Nbu viy, phap luat bao 
dam trong mgi trudng hgp ngudi con ddu cd 
quydn xin nhin cha, me cua minh ngay ca 
khi ngudi dugc nhan li cha, me da chei. 
Nguyen tic chung la ngudi dua ra yeu ciu 
phii cd nghia vu chflng minh. Tuy nhien, 
viec thyc bien ngbia vu chflng minh niy 
trong thuc te khdng phai la van dd don gian. 
Vl du: 

* Tru'dng hgp 1: A cd yeu ciu xin xic 
nhin B la cha ciia con minh. Thai diem A 
khdi kien ra tda B da chei. Vin dd dat ra d 
day la tda an pbai xac djnb yeu td tranh chap 
trong vy kien. The nao li cd tranh chap: 
Tranh chip giua nbung ngudi thin trong gia 
dinb ciia B ve viec kbdng nban A la con B 
hay li kbdng cd tranh chap trong trudng hgp 
nbung ngudi than ciia B chap nhin A li con 
B. Gia sfl diy li vu in xac djnb cd yeu td 
tranh chap tbi viec B se tham gia td tyng vdi 
tu each gi? Tda in cd pbai tien hanh thong 
bio thu ly giai quyei vy an tdi nhung ngudi 
than ciia B bay kbdng? Vd van dd nay da vi 
dang dat ra mdt sd vudng mac co ban sau: 

(i) Ve viec xdc dinh tu each td tung: 
Theo quy djnb tai khoin 3 Dieu 56 BLTTDS 
2004, vd nguyen tic, ngudi bj ngudi kbic 
khdi kien khi cho ring quydn vi lgi ich hgp 
phap ciia nguyen don bj ngudi dd xim pham 
se dugc xic djnh li bj don trong vu kien, tuy 
nhien, trong trudng bgp nay cd the xic djnh 
B li bj don bay kbdng khi B di chei. Khi 
nhidu ban an bien banh kbi roi vao trudng 
hgp nay ddu kbdng khdi lung tiing kbi xic 
djnh tu each cua B trong vu kien. 

Thyc te nhidu tda an, do loai viec "xac 
djnb cha, me, con" khdng nim trong loai 
viec thudc thii tyc giai quyei viec dan sy 
hoac hdn nhin gia dinb nen ddi vdi yeu ciu 
khdi kien xac djnh cha (me) cho con ma 
ngudi cha (ngudi me) da chei vin dugc ip 
dung theo quy djnb tai Didu 56 BLTTDS 
2004 nbu vdi cac vy in thdng thudng. Trong 
dd, B dugc xic djnb li bj don vi gbi cbii 
them ben canh la: "Bi dan dd diet". 

Cbiing tdi cho ring, viec xac djnh B la bj 
don trong trudng bgp niy kbdng bgp ly. Mac 

dii B li ngudi bj kien tuy nhien ddi tugng cua 
quydn yeu ciu la quydn nhin thin. Theo quy 
djnb tai Didu 24 Bd luit Din sy 2005: 
"Quyen nhdn thdn Id quyen ddn sif gdn lien 
vdfi mdi cd nhdn, khong the chuyen giao cho 
ngtfifi khdc, trir irifdng hgp phdp ludt cd quy 
dinh khdc". Vi vay, neu xic djnb B la bj don 
tbi khi bj don da chei, vy kien se bj tam dinh 
chi giii quyei neu chua cd ngudi ke thfla 
quydn va nghia vy td tung, trong khi diy lai 
thudc trudng hgp phap luit ndi dung ban cbe 
ddi vdi viec ke thfla quydn va nghia vy td 
tyng. Ben canh dd, neu xic djnh B la bj dan 
thi tda in se phii gfli tbdng bao thy ly tdi cho 
ai theo quy djnh tai Didu 176 BLTTDS 2004 
trong khi bj don da chei? Vi viy se hgp ly 
ban kbi xic djnb diy la trudng bgp ngoai le 
ve tu each duong sy, xac djnb A la ngudi yeu 
ciu, B la ngudi bj yeu ciu vi nhtrng ngudi 
than ciia B (ngudi cd tranh chip vdi A) dugc 
xic djnb li ngudi cd quydn lgi, nghia vy lien 
quan. Viec thyc bien ngbia vy chflng minh se 
tbupc ve 2 chu the trong quan be la ngudi 
yeu ciu va ngudi cd quydn lgi, nghia vy lien 
quan. Xuat phit tfl tinh chit dac trung cua 
loai an trong trudng hgp nay, theo chiing tdi 
Tda in nhin dan tdi cao nen cd sy budng din 
dd tbdng nbat ip dyng chung trong cac tda 
in dja phuong, dieu nay li cin thiei bdi theo 
phip luat td tung dan sy bien hinh thi duong 
sy li ngudi yeu cau va ngudi lien quan chi ip 
dung ddi vdi "viec dan sy hoac bdn nhin gia 
dinh" trong kbi day lai la loai vy in bdn 
nhin gia dinb. 

(ii) Xdc dinh vdn de chung minh vd 
nghia vu chieng minh: Van dd co ban nhat 
li pbii chflng minh dugc mdi quan be gifla 
ngudi bj kien vi me (cha) ciia dfla tre. Chflng 
cfl cbiing minh cd the thdng qua cic chflng 
cfl giin tie'p nbu: 

- Cic giiy td hoac thu tfl do ngudi bj 
kien viei xic nhin dfla tre la con cua hp; 

- Trong thdi gian cd the thy thai dfla tre, 
ngudi bj kien va me (cha) dfla tre da yeu 
thuang nhau, hfla hen kei hdn hoac djnb kei 
bdn, nbung sau dd da kbdng cudi nfla; 
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- Trong thdi gian cd thd thy thai dfla tre, 
ngudi bj kien va me(cha) dfla tre chung sdng 
vdi nhau nbu vg ebdng, kbi dfla tre sinh ra 
ngudi bj kien da yeu thuong dfla tre nhu con 
ciia minh; 

- Trong thai gian cd thd thy thai dfla tre, 
me dfla tre da bj ngudi bj kien cudng dim 
hoac hiep dim... 

- Quan he xic djnh cha, me, con cung cd 
tbd dugc xic djnb vd phuong dien xa hdi nhu 
viec cac ben duang sy cu xfl vdi nhau nbu 
cha - con (me - con) thong qua viec trdng 
nom, cham soc, giao dye, giy dyng tuong lai 
ciia con. thong qua viec cu xfl ciia ngudi con 
vdi bd me... 

Nhidu tru'dng bgp chflng cfl giin tiep 
ciing cd the dugc xic djnh thdng qua du luan 
xa hdi... 

Tuy nhidn, cho dii cd xuit trinh nhflng 
chflng cfl niy thi tinh thuyet phyc cung 
kbdng cao trfl trudng hgp ngudi bj kien thfla 
nhin. Van dd d chd ngudi bi kien khong cdn 
sd'ng, phip luit lai khong dat ra viec ke thfla 
quydn vi nghia vy td tung ddi vdi quydn 
nhin than. Viy cd duong nhien ngudi dugc 
coi la ddi tugng bj kien kbi khdng cd ngudi 
ke thua quydn va nghia \'y td tyng bj tudc bd 
quyen chflng minh ciia minh bay khdng. 
Chung tdi cho ring trong trudng hgp niy, 
trudc tien, nghia vu chflng minh thugc ve 
ngudi dua ra yeu cau, ngudi cd tranh chap 
ddi vdi ngudi dua ra yeu ciu (bd, me... 
nhflng ngudi thudc bing thfla ke thfl nhat ciia 
ngudi bi ydu ciu theo quy djnh tai Dieu 676 
Bd luit Din sy 2005) dugc xic djnh la 
ngudi cd quydn va ngbia vu lien quan trong 
vy kien - nhflng ngudi niy dugc thyc hien 
quydn vi nghia vu chflng minh ciia minh dd 
phan bic lai nhflng chflng cfl do phia ngudi 
yeu ciu dua ra. Ne'u viec xic dinh bing cic 
thii tyc thdng thudng khdng dat bieu qua thi 
mdt trang nhflng chflng cfl rii thuyet phyc hi 
viec ngudi dua ra yeu ciu de nghj toa an 
trung ciu giam dinb gen theo quy dinh tai 
Didu 92 BLTTDS 2004. Theo budng din tai 
diem b, Myc 5 Nghj quyet sd 02/2000/NQ-
HDTP ngay 23/12/2000 ciia Hdi ddng thim 

phin Toa in nhin din tdi cao budng din ap 
dyng mdt sd quy djnh ciia Luat Hdn nhin va 
gia dinh nam 2000 cd quy djnh: "Khi cd yeu 
edit tod dtt .xdc dinh mgl ngifid ndo dd Id con 
cua hg hay khdng phdi Id con cua hg thi 
phdi cd chifng cif: ve nguyen tdc ngifiri cd 
yen edit phdi cung cdp chifng cif. Trong 
trii'ifng lufp cdn thiei phdi gidm dinh gen. 
Ngu'di cd yen cdu gidm dinh gen phdi nr}p le 
phi gidm dinh gen". Ngay ci trong trucmg 
bgp ngudi cha, ngudi me la ddi tugng cua 
quydn yeu ciu dugc xac djnh da chei thi 
khoa hgc hien dai vin cd thd xac djnb dupc 
quan he buyei thdng thdng qua giim djnh 
gen ciia dng ba, cd di, chii bic rudt hoac anh 
em rudt ciia ngudi dugc yeu ciu xic djnh 
buyei thdng. Chung toi cho ring, kei luan 
giim djnb gen pbai dugc coi la chflng cir 
thuyei phyc nhit, cd gii trj chflng minh nhat 
dd chflng minh trong cic vy in xic djnb cha, 
me. con. 

* Tru'dng hgp 2: Trudng hgp cha, me da 
chei, dng ba ndi hoac dng ba ngoai chiu be 
lam don dd nghj xic djnb chiu be la chau 
rudt ciia minh. 

- Viec xic djnh tu cich cbii the kien: 
Didu 66 Luat Hdn nhin va gia dinb niim 
2000 vi Didu 162 BLTTDS 2004 quy djnh 
vd 2 nhdm cbii the cd quyen trye tie'p yeu 
cau tda in giai quyei viec xic djnb cha, me, 
con: 

+ Cha. me hoiic ngudi giim hd ciia con 
chua tbanb nien. con da tbinb nien; 

+ Co quan ve dan sd. gia dinh va tre em, 
Hdi lien hiep phu nfl trong pham vi nhiem 
vy, quydn ban ciia minh cd quydn khdi kien 
\'y in vd hdn nhin, gia dinb trong trudng 
hgp do Luat Hdn nhin va gia dinh nam 
2000 quy djnh. 

Kboan 2 Didu 61 Bd luit Din sy 2005 
quy djnb vd ngudi giim hd duong nhien ciia 
ngu'di chua thinh nien: "Trong trUdng hpp 
khdng cd anb rudt, chj rudt hoac anb rudt, 
chj rudt khdng cd dii didu kien lam ngudi 
giam bd tbi dng ndi, ba ndi. dng ngoai, ba 
ngoai la ngudi giim bd". 
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Nbu vay, quydn khdi kien cd the dat ra 
thdng qua ngudi giim hd duong nhien ciia 
ngudi chua thanh nidn. 

Quy djnh nay dat ra van dd ban kboan 
trong vy in xin xic nhan cha, me cho con 
mi ngudi cha, ngudi me di chei. Ngudi gia 
thiei dugc ggi la dng, ba ngi ciia chiu be cd 
dugc quydn khdi kien kbdng? Vi du: Nam 
2002 A cd quan he vdi B sinh chiu C, quan 
he hdn nban ciia A vi B la bon nhan trai 
phip luit vi B di cd vg li H. Giay khai sinh 
ciia chiu C phin ngudi cha bd trdng. Trong 
mpt vy tai nan giao thdng ca A vi B deu 
chei. Chiu C d vdi dng bi ngoai. Do B va H 
khdng cd con, vi vay G (gia thiei li bi ndi 
hoac dng npi ciia C) mudn nhin lai chiu C la 
chiu npi minh nbung dng bi ngoai ciia chiu 
C kbdng ddng y. Vi vay G lam don khdi kien 
ra tda dd nghj xic djnh chiu C li con B. 

Theo quy djnh ciia Bd luiit Diin sy nam 
2005 thi ngudi giim hd dugc quyen kien. 
Tuy nhien, co sd nia dd chflng minh G la 
dng (hoac bi npi) ciia chiu be dd thyc hien 
quyen niy. Gia thiei khong dii co sd dd 
chflng minh chii tbd cd quydn kien tin neu 
chua thu Iv Ida in se tra lai don khdi kien 
(diem b kliodn 1 Dieu 168 BLTTDS 2004), 
neu da thy ly tda in se ra quyet djnh dinh chi 
giii quyei vy in (diem c. khodn I Dieu 192 
BLTTDS 2004). 

Chung tdi cho ring, khd cd ca sd dd 
ngay tfl ban diu de nghj chii tbd khdi kien 
xuat tiinh chflng cfl chflng minh G la ong 
(hoac bi ndi) chiu be kbi chua cd phin 
quyei ciia tda an trang viec xic djnh C cd 
diing li con ciia B khdng. Theo quy djnb tai 
Didu 165 BLTTDS 2004: "Ngudi khdi kien 
phii gfli kem theo don khdi kien tai lieu, 
chflng cfl de chung minh cho nhung yeu ciu 
ciia minh la cd can cfl va hgp phap". Nbu 
vay, khi thy ly giii quyet vu in, mpt trong 
cic giiy td cic chii thd phii xuat trinh dd 
chflng minh cho yeu cau ciia minh dd la chit 
the kien pbai xuat trinh dugc cic "gidy Id 
chifng minh Itf cdch chu the kien " ben canh 
nhflng chflng cfl chflng minh quan he tinh 
cam gifla A, B vi B. C. Vi viy, neu G cd yeu 

ciu kien thi yeu cau niy nen thyc bien tbdng 
qua chil thd cd quydn khdi kien vy in dan sy 
dd bao ve quydn vi Igi ich hgp phip, lgi ich 
cdng cpng va Igi ich ciia Nha nudc dd li co 
quan dim sd, gia dinh vi tie em. Hpi lien hiep 
phu nfl theo quy dinh tai khoin 1 Didu 162 
BLTTDS 2004. 

3. Ve quy dinh tai Dieu 35 Nghi djnh 
158/2005/ND-CP ngay 27/12/ 2005 cua 
Chinh phil ve dang ky va quan ly hd tjeh 
lien quan den thaim quyen xac dinh cha, 
me, con 

Theo quy dinh tai Dieu 35 Nghi dinh 
158/2005/ND-CP ngdy 27/12/ 2005 ve viee 
"bd sung, cai chinh sd dang ky khai sinh vi 
giiy khai sinh ciia ngudi con" cd quy djnh 
bd sung mdi nbu sau: "Trong phdn khai ve 
cha, me Irong si) ddng ky khai sinh vd bdn 
chinh gidy khai sinh cua ngudi con dd ghi 
ten itgtrifi khdc. klii>ng phdi Id cha, me de ihi 
dtt'rfitg sif phdi ldm thu tuc cdi chinh theo quy 
dinh lgi Muc 7 clitfrfiig ndy". 

Nhu vay, quy djnb niy da cho phep tdn 
trpng tdi da sy thda thuan ciia cic ben ddi 
vdi van de xac nhan cha, me, con mi khong 
cd tranh chip. Dieu niy cung giiip giam tii 
mpt lugng ldn cic loai viec ma duong sy 
phai khdi kien ra tda. Tren co sd tinh thin 
ciia Dieu 35 Nghi dinh 158/2005/ND-CP 
ngdy 27/12/2005, Dieu 36 budng din cy tbd 
ban "pham vi thay ddi, cii cbinb hd tjcb, xic 
djnh lai dan tdc. xic djnh lai gidi tinh, bd 
sung hp tjcb. didu chinh lai hg tich", tai 
khoin 2 Dieu niy quy djnh: "Cai cbinb 
nhflng ndi dung da dugc dimg ky trong sd 
dimg ky khai sinh va bin chinh giiy khai 
sinh, nhung cd sai sdt trang khi dimg ky". 
Khoan 6 quy dinh: "Dieu chinh iiltilng ndi 
dung Irong sd ddng ky lu) licit vd gidy Id lu) 
lich khdc, khong phdi sd ddng ky khai sinh 
vd bdn chinh gidy khai sinh". Pham vi thay 
ddi, cii chinh hd tich, xic djnh lai dan tpc, 
xic djnh lai gidi tinh, bd sung hd tjcb, didu 
chinh hd tjcb theo quy djnb tai myc nay. 

(Xem tiep trang 73) 
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PHAP LUAT CANH TRANH... 

c. Mat so diem mdri dugc difa vdo trong 
thdi gian gdn ddy 

Nam 2005, JFTC da dua ra co cbe 
"khoan dung" {Leliency System) thong qua 
Cdc quy dinh ve bdo cdo vd giao nop Idi lieu 
nhdm dugc hifchig mien trd hogc gidm bin 
mifc phgt (Rules on Reporting and 
Submission of Materials regarding Immunity 
from or Reduction of Surcharges) (FTC Rule 
No 7 of 2005). Co cbe nay cho phep nhflng 
doanh nghiep tham gia vao cartel cd the 
dugc giim trfl tidn phat hinh cbinb neu hg 
thanh khin khai bio vi giao nop tai lieu, 
thdng tin cho JFTC. Mfle giam, tuy vao tflng 
trudng hop, tuy vio muc dp tbanb khin vi 

thdi gian khai bao, cd tbd tfl 30%, 50% cho 
tdi 100%. Viec dua vio co che giam trfl 
trich nhiem nay thd hien diing tinh thin ciia 
Dao luat Canh tranh la phdng ban chdng, 
bio ve canh tranh d mfle tdt nhat. 

Ngugc lai, hinb pbat banh chinb ddi vdi 
doanh nghiep cd hanh vi phin canh tranh da 
dugc didu cbinb tang len nhu sau: ti le phin 
tram de tinh mfle phat tang len; md rdng 
pham vi ap dyng mfle pbat hinb cbinb ra cic 
hinh vi phin canh tranh khic; mfle phat se 
tang gap rudi ddi vdi doanh nghiep cd tidn sfl 
vi pham luit chd'ng ddc quydn trong vdng 10 
nam gin nhat. 

(Tiep theo trang 41 - Thue tien xdc dinh ...) 

Quy djnb chi can cai cbinb ve bd tjcb 
trong trudng hgp theo gia'y khai sinh vd mat 
phap ly ngudi cha, ngudi me ciia mpt ngudi 
nay lai kbdng phai cha, me ma la mdt ngudi 
khic. Viec xic djnb quan he cha, me, con vd 
phuang dien pbap ly chju sy chi phdi bdi 
nhflng quy tic dac thu tiiy theo viec xac djnb 
dugc thyc bien trong bay ngoii tbii tyc tu 
phap. Didu nay lien quan de'n van dd xic djnb 
gia trj chflng minh ciia giiy khai sinh dd'i vdi 
quan he cha, me - con rudt vi thim quydn 
giai quyet ciia co quan bd tjcb bay tda in 
nhan din ddi vdi viec xic djnb lai ban chat 
ciia quan be. 

Nghien ciiu cic quy djnb cua phip luat 
chiing tdi cho ring, mac dii chua cd mdt van 
ban nio gbi nban chfnh thflc gii trj pbap ly 
ciia giiy khai sinh ddi vdi viec chung minh 
quan he cha, me, con kd ci trong Nghi dinh 
158120051ND-CP ngdy 2711212005.' Tuy 
nhien, trong quan be giao luu dan sy vi trong 
thyc tien xet xfl, giiy khai sinh dugc dinb gii 
la chirng cfl quan trgng vd quan be cha, me, 
con rupt. Ngay ca trong trudng bgp nhflng 
ngudi dugc khai la cha, me ciia dfla tre khdng 
CO dang ky kei bdn hoac hdn nban ciia ngudi 
cha, ngudi me la bdn nhin trii phap luat thi tu 
each cha, me cflng cd the dugc chimg minh 
bing cich dya vio cic chi tiei gbi nhin tren 
giay khai sinh. Didu niy khdng cbi lien quan 

de'n quydn nban than mi cdn li co sd dd xic 
lap cic quydn tii sin, dac biet la quydn hudng 
thfla ke theo quy djnb ciia phip luit din sy. 

Van dd dat ra ddi vdi trudng hpp quy dinb 
tai Didu 35 Nghi dinh 158/2005/ND-CP 
ngdy 27/12/2005 vd tbii tyc cai cbinb mi 
kbdng ddi bdi bat cfl dieu kien chirng minh 
quan he buyei thd'ng trong trudng hgp nay. 
Chung tdi cho ring, xet vd ban chat, day 
khdng phii li quan he dang ky sfla ddi don 
tbuin vd bd tjcb mi thifc ehdi Id quan he .xdc 
nhdn Igi cha, con - loai quan he dac biet ma 
khong chi dya don thuin vio ldi khai ciia cic 
ben duong sy hoac sy thda thuan ciia cic 
duong sy. Dudi khia canh phip ly, quan he 
niy li viec xac nban quan he buyei thd'ng -
quan he pbai tbdng qua mdt kei luin khoa 
bpc nbu kei luan giim djnb. Vi vay kd ci 
trong trudng hgp md rpng thim quyen ciia Uy 
ban nhin din ddi vdi vin dd cai chfnh vd hd 
tjcb theo quy djnb tai Didu 35 Nghj djnb 
158/2005 tdi cho ring vin phdi cd quy dinh 
nguiri difa ra yen edit phdi cd chifng cd khoa 
hgc ve quan he huyet thdng de xdc dinh cha, 
me, con irong trifdng hgp nciy de ddm bdo 
tinh ehdi phdp ly cua quan he xdc dinh cha, 
me, con vd de cao nghia vu chimg minh 
khdng chi irong ihu luc Iif phdp md cdn a cd 
thu luc hdnh chinh. 
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