
KIEM TRA, GIAM SAT HOAT DONG QUAN LY 
HANH CHINH NHA NUOC CUA UY BAN NHAN DAN 

PHUANG TRONG DIEU KIEN KHONG TO cHirc 
HOI DONG NHAN DAN PHUONG 

1. Tim kie'm mpt co che kidm tra. giam 
Siit CO hieu lire, hieu qua ddi vdi hoiit dpng 
bp may hanh chinh nha nudc ndi chung va d 
cip ,\a ndi rieng ludn la mpt trong nhiJng van 
dd dupc quan tam ca tren phuang dien ly 
luiin va thuc tidn, \I cac ly do co bin sau; 

- Cac CO quan hanh chinh nhi nudc 
quan ly phan ldn cac ngudn luc cita diit nudc 
(gom ca nhan lire vi vat lire), do vay, cin cd 
mpt CO chd kiem tra, giim sat huu hieu dd 
dam bao rang, cac ngudn lire dd dupc quan 
ly, sir dung nipt each tdt nhat. 

- Cac CO quan hanh chinh nha nudc la 
nhtrng co quan thudng xuyen, trirc tie'p giai 
quye't phin ldn cac vin dd lien quan den 
quyen, nghia vu cdng dan. Mpt eg che kidm 
soil hiru hidu la bio dim quan trgng dd'i vdi 
quydn, lgi ich hgp phip cita ca nhan, eg 
quan, td chiic khdng bi xam hidi ttr phia cic 
coquan hanh chinh. 

- Hoiat dpng ciia cac eg quan hanh chinh 
la hoiit dpng chip hanh didu hanh, mang tinh 
dudi luat va dd nham thuc thi hien phip, luat. 
De hoat dpng dP dupc thuc hien trong khuPn 
khd cita hien phip, luat thi cin thiet phii co 
mpt CO che kidm tra, giam sit hoiit dpng do. 

- Thirc tidn cho thay, Uy ban nhan dan 
(UBND) cap xa la cap trirc tiep td chuc thuc 
hien hiu hdt cic quyet dinh ciia cip tren 
trong phiini vi dia phuong minh. Hieu lire, 
hieu qua quan ly hinh cbinb nhi nudc phit 

TS. Luat hoc, Khoa Nhit nudc va phap luat, Hpc vien 
Himh chinh. 

Luong Thanh Cudng* 

thupc rat ldn vio qua trinh td chirc thirc hien 
nay; mat khic, nhidu vi pham phap luat, 
nhtrng bit ddng, mau thuin cung nay sinh ttr 
CO sd, do vay, viec xic lap mpt co che kidm 
tra, giam sit ddi vdi UBND cip xa la dac 
biel can thiet, nhim dam bao cho qua trinh 
td chirc thuc hien phip luit dugc thtac hien 
diy dii, diing dan nhit. 

2. Hien nay, vd mat phip Iy va thuc tidn, 
UBND phudng chiu sir kidm tra, giim sat tir 
hai eg che: Cg che kiem tra ben trong va co 
che' giim sil ttr ben ngoai. 

Cc/ chi'kiim tra bin trong bao gdm: 

- Hoai dpng kiem tra cua UBND quan 
dd'i vdi UBND phudng; 

- Hoat dpng kiem tra ciia cic eg quan 
chuyPn mdn cap tren (cic phdng, ban cip 
quan); 

- Hoiit dpng thanh tra ciia thanh tra 
quan; 

- Hoiit dpng tu kiem tra cua UBND 
phudng. 

Ca chi'gidm sdt hin ngodi gdm: 
- Giim sil ciia Hpi ddng nhin din 

(HDND) phudng; 
- Giam sat cua Mat trin Td qudc 

(MTTQ) phudng va cic td chirc thinh vien, 
cua Thanh tra nhan dan phudng; 

- Giim sit cita cic td chirc xa hpi, doan 
the nhan dan; 

- Giim sit ciia cdng dan: 

- Giam sat ciia cic eg quan thdng lin dai 
chiing. 
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Ngoai ra, cdn cd co che kidm tra cua 
Dang ddi vdi boat dpng ciia UBND phudng 
(Dang ity phudng \a co quan Dang cip tren); 
trong mpt chirng muc nhat dinh, cPn cP thd 
cP sia giam sat ciia cpng ddng qudc te. 

Nhu viiy, giam sat ciia HDND phudng 
ddi vdi LJBND phudng chi la mpt trong sd 
cac hinh thirc giam sal dd'i \di td chirc, hoiil 
dpng cita UBND phuong, 

Trong dp, HDND phudng giam sal thdng 
qua cac hoiit dpng nhu; 

- Hoat dpng giam sat qua ky hgp cita 
HDND phudng (nghe, danh gia, tham tra cac 
bao cao ciia UBND, Chii tich UBND 
phudng); 

- Hoat dpng giim sat ciia TTiudng triac 
HDND phudng; 

- Hoiit dpng chat viin ciia cac diii bidu 
HDND phudng; 

- Hoat dpng giim sat ciia cac to &M bidu 
HDND phudng; 

- Hoiit dpng giam sat tiii chd cua HDND 
phui^ng (thdng qua cac doan/td giam sat do 
HDND phudng thanh lap khi can thiet). 

3. Co che kiem lia, giam sat UBND 
phudng trong didu kien khdng td chirc 
HDND phucmg' 

Khi khdng td chuc HDND phudng, ca 
die kidm tra, giam sat ddi vdi UBND phucmg 
khdng vi the ma yeu di, vi giam sat ciia 
HDND phudng chi la mpt trong cac hinh 
thiic giam sat ddi \di UBND phudng. 

Se cd y kien cho ring, cin phai tim kiem 
mpt md hinh mdi dd kidm tra, giim sat 
UBND phudng khi khdng td chirc HDND 
phudng, hoac can phai cP them mpt id chirc 
mdi dd thay the HDND phudng thtrc hien 
chirc nang giam sal UBND phudng. 

' Trong bill \iei nay. chiing toi khong di viio cac ca sd 
ly luan vii ihuc tidn ly giai tai sao lai khdng to chiic 
HDND phudng. mil di thiing vao vim dd ca che kiem 
tra. giam sat UBND phudng trong trudng hop khong 
to chirc HDND phudng. 

Tuy nhien, didu dd khdng cin thidt, vi 
khdng phdt cif thai nhiiu hinh thifc kii'm tra, 
gidm sdl thi ddng nghTa vdfi viic kiim tra, 
gidm sdl duac ddii Itfang (d day la UBND 
phudng), ma d chd, cac hinh thirc kidm tra. 
giim sat dd dupc td chirc va hoiit dpng theo 
eg che' nio (trong dP, quan trpng nhat la co 
che phap ly). Vi vay, chi cdn lam cho cdc 
hinh thifc kii'm tra, gidm sdt hiin cd vein 
hdnh cP hiiu life, hiiu qua cimg dit di' kii'm 
ira, gidm sdt UBND phudng. Bit \iet nay 
dupc trinh bay theo cich tiep ciin dP. 

3.1. Hogt dpng kiem tra cua UBND 
qudn ddi vdi UBND phudng 

Day la hoiJt dpng kiem tra ciia co quan 
hanh chinh cap tren (quiin) ddi vdi co quan 
hanh chinh cip dudi (phudng), vi vay, nd 
mang tinh quydn liac nha nudc true tiep trong 
qua trinh kiem tra. 

Vd nguyen tic, UBND quan cd quydn 
kidm tra tit ca cac van dd vd td chirc va hoiit 
dpng cita UBND phudng, ihdng qua hoiU 
dpng kidm tra thudng xuyen hoac dpt xuit. 
Trong qui trinh kiem ira, UBND quiin cP 
quydn ap diing cac bien phap xir ly theo 
thim quydn (nhu dinh chi, hiiy bd cac quye't 
dinh sai tiai ciia UBND phudng; ap diing 
cac hinh thirc ky luat ddi vdi cin bp, cdng 
chirc phudng), hoac chuyen hd so cho co 
quan co thim quydn xir ly, neu trong qua 
trinh kidm tra phat hien cac vi phiim phap 
luat cita UBND phudng (hoi)c Chii tich 
UBND phudng). 

Thong thudng, UBND quan kidm tra 
UBND phudng thdng qua cac bao cao cita 
UBND phudng giri UBND quiin (do chii 
dpng giri hoac theo yeu ciu), hoac qua cac 
doan kidm tra do UBND quan thanh kip khi 
cin thiet. Nhu vay, dd hoiit dpng kidm tra 
cita UBND quan ddi vdi hoat dpng quan ly 
hanh chinh nha nudc ciia UBND phudng, can 
thiet phai; 

a. Quy dinh cu thi, rd rdng vi chi do, 
trdch nhiem hao cao thdng tin kip thai, chinh 
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xde, (Idv dil lif phia UBND plufdfng gt'fi 
UBND qudn vd ddng thcfi Id chi do trdch 
nhiem liep nhdn thdng tin, xif ly vd ltd Idi 
ciia UBND c/tidii ddi vdfi cdc bdo edo cita 
UBND phifc'fng. nhim dam bao UBND quin 
nam bat dupc hoat dpng ciia UBND phudng, 
qua do vifa chi diio kip thdi, vtra kiem tra 
dupc hoiU dpng ciia UBND phudng. Sd dl 
can pliai co cac quy dinh nay vi tren thtac le, 
nay sinh kha phd bien hai tinh triing; Hoac la 
UBND phudng khdng (hoac cham) bao cao 
cac \'an dc \d quan ly nha nudc d dia 
phuang, nen L'B.ND quiin khdng nam bat 
dupc tinh hinh (vi dti nhu; Khdng/cham bio 
cao vd cac tiudng hop xay dirng trii phdp 
tren dia ban; khdng/chiim bao cao vd linh 
hinh dich benh d dia phuang; khOng/cham 
bao cao vd tinh hinh tial na an loan xa 
hoi,.,); hoac la. UBND phudng co bao cao, 
,\in y kien chi diio ciia UBND quan, nhung 
UBND quiin khdng tta ldi hoilc cham tra ldi 
lam cho UBND phudng lung tiing, cham tre 
trong \'iec thtac hien cac hoiil dpng quan ly 
hanh chinh nha nudc (vi du nhu; Bao cao ciia 
UBND phudng vd tinh hinh dich benh tren 
dia ban, nhung UBND quan chî im tri ldi, 
ti'ong khi do tinh hinh dich benh phal sinh rat 
nhanh; bao cao ciia UBND phudng \'d tinh 
hinh xay dtang trai phep. nhung UBND quan 
chiiiii dua ra cac hudng xir ly hoac chi dao 
UBND phudng thitc hien cac cdng viec nao 
tiep theo). 

b. Quy dinh ro che dp trach nhiem kiem 
tta ciia UBND, Chii tich UBND quan ddi vdi 
UBND phudng. Trong Luat To chirc HDND 
va UBND nam 2003, che dp trach nhiem 
kiem tra cita UB.ND quan ddi vdi UBND 
phudng, cung nhu trong Quy che lam viec 
miu ciia UBND huyen, quiin, thi xi (theo 
Quyet dinh sd 75/2006/QD-TTg ciia Tbii 
tudng Chinh phit ngay 12/4/2006) con quy 
dinh chung chung, chua cu thd, mdi chi dirng 
d mirc quy dinh trach nhiem kidm tra cita 
UBND Ciip huyen noi chung ddi vdi cac co 
quan, td chirc, ca nhan tren dia ban (trong dd 

cd UBND cip xa)", Hinh thirc, Ihti tuc kidm 
tra cita UBND quan dd'i vdi UBND phudng 
cting chua dugc xac dinh rd trong cac van 
bin quy phiini phap luat hien hanh. 

Do vay, vd mat phap ly, can cd cac quy 
dinh cu thd vd trich nhiem kidm tra ciia 
UBND quan dd'i vdi UBND phudng, trong 
dd phai cd sir phan cdng rd ring trach 
nhiem theo ddi, kidm tra cita tiip thd UBND, 
Chii tich, cic Pho Chii tich, cac Uy \ien 
UBND quan. 

Vd mat thtrc tien, cdn giao trdch nhii'm 
Clt ihi trong viic theo ddi, kii'm tra ctia cdc 
Uy viin UBND quan clot vdn cdc phifc'fng 
duac UBND quan giao. \'i Chit tich, Pho Chu 
tich UBND cPn phii thuc hien cdng vice chi 
diio, didu hanh chung, tranh tinh tiang ddn 
qua nhieu cdng viec cho Chii tich, Pho Chii 
tich UBND quan, trong khi dd hoiit dpng ciia 
cac Uy vien UBND quiin cPn md nhiit. 

' Vi du. trong Luat Td chuc HDND vii UBND nam 
2003: Dieu 97, khoan 3. quy dmh ve UBND ciip 
hu)dn kiem tra UBND cap xa trong s iec xay dung va 
thuc hien ngan sach; Dieu 100. khoan 3 quy dinh 
UBND ciip huyen kiem tra \ idc thuc hien phap luat ve 
xay dung; Dieu 101, khoan 2. khoan 3 quy dinh 
UBND cap hu>dn kiem tra viec thuc hien cac quy tac 
ve an toiin ve sinh trong hoat ddng thuang mai. dich 
vu. du lich. vide chap hiinh cac quy dinh cua Nha 
nudc vd hoat ddng thuang mai. dich vu. du lich trdn 
dia bim; Didu 102. khoiin 2 quy dinh UBND ciip 
huyen kidm tra \iec thuc hien cac quy dinh ciia phap 
luat ve phd cap giao due, khoim 5 quy dmh UBND 
cap huyen kie'm tra viec chap himh phap luat trong 
hoat dpng ciia cac ca sd himh nghe y. duac tu nhan, 
CO sd in. phat hiinh xua't ban pham; Dieu 104. khoan 4 
quy dmh UBND huyen kiem tra viec thuc hien cac 
quy dinh phap luat vd quan ly hd khaiu. quan ly viec 
cu trii. dl lai ciia ngudi nudc ngoiii d dia phuang; Dieu 
105 quy dinh UBND cap hu>dn kie'm tra \'iec thuc 
hidn chinh sach dan tdc, tdn giao; Didu 106, khoan 5 
quy dinh UBND cap huyen td chiic, chi dao vide thuc 
hien cdng tac kie'm tra. thanh tra nhii nudc; Dieu 109. 
khoiin 2 quy dmh UBND quan kidm tra vide sir dung 
quy nhil d thudc sd huu nhii nudc tren dia bim theo 
phan ciip. khoan 4 qu> dinh UBND quan kie'm tra \ idc 
sir dung Ciic cdng trinh cong cdng do thimh phd giao. 
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Ddng thdi, can cd nhirng quy dinh vd 
hinh thiie, thii ttac kiem tra ciia UBND quan 
ddi \di UBND phudng tren nguyen tic minh 
biich, dan chii, don giin, thuan tien; ciing 
vdi dp li phan quydn manh ban nira cho 
Chit tich, PhP Chii tich UBND quan trong 
viec didu chinh cac sai lech hoac xir ly cic 
vi phiim phat hien dupc trong qui trinh 
kiem tra. 

3.2. Hoat dpng hudng ddn, kii'm tra 
cua cdc ca quan chuyen mon thupc UBND 
qudn 

Cac CO quan chuyen mdn thupc UBND 
dupc xac dinh la co quan tham muu, giiip 
UBND ciing cap thtac hien chirc nang quin ly 
nha nudc d dia phuang va thirc hien mpt sd 
nhiem vu, quydn hiin theo su uy quydn ciia 
UBND citng cip vi theo quy dinh ciia phap 
luat. Theo quy dinh tiii Nghi dinh sd 
14/2008/ND-CP ngiy 04/02 /2008 quy dinh 
to chiie cic co quan chuyen mdn thupc 
UBND huyen, quan, thi xa, thanh phd thupc 
tinh thi trong mdi quan he vdi UBND cip xil, 
cac CO quan chuyen mdn nay cd nhiem via 
hudng dan chuyen mdn, nghiep vu vd linh 
virc quan ly ciia ca quan chuyen mdn cho 
cdng chiic cap xa; kiem tra, thanh tra theo 
nganh, linh vuc dupc phan cOng phta trach 
ddi vdi id chiic, ca nhan trong viec thtac hien 
cac quy dinh cita phap luiit; giai quyet khieu 
niii, td cao, chdng tham nhung theo quy dinh 
ciia phap luat va phan cdng ciia UBND cap 
huyen (Didu 4, khoan 5, khoan 8, Nghi dinh 
14/2008/ND-CP), 

Nhu viiy, dd giiip cho UBND quan thuc 
hien tdt cdng tic kidm tra ddi vdi UBND 
phudng, UBND qudn cdn mgnh dgn uy 
quyin, giao trdch nhiem cu thi' cho cdc ca 
quan chuyin mdn trong viic htfdng dan, 
kii'm Ira UBND plucdng theo ngdnh, dnh vifc 
difc/c phdn cdng. UBND quan phii cd nhirng 
quy dinh eta the vd trach nhiem ciia thii 
trudng cac co quan chuyen mdn trong viec 
hudng din, kidm tra UBND phudng trong 
phiim vi nganh, linh vuc ciia minh; xac lap 

che dp thira uy quydn cho thii trudng cac cO 
quan chuyen mdn cap quan trong viec kiem 
tra UBND phudng. Didu nay, mpt mat vira 
giam bdt cic boat dpng kidm tra cia thd ciia 
Chii tich UBND quan, dd Chu tich UBND 
quan tap trung vao viec chi diio, didu hanh 
chung, mat khac tang hieu lire cho hoat dpng 
kiem tra ciia cac ca quan chuyen mOn ddi 
vdi UBND phudng. 

3.3. Hogt dpng cua Thanh tra qudn 

Thanh tra quan la co quan trirc tiep giiip 
UBND quan thuc hien cac boat dpng thanh 
tra noi chung vi thanh tra hoat dpng ciia 
UBND phudng ndi rieng (khoan 1, 2 Didu 21 
ciia Luat Thanh tra nam 2004 quy dinh vd 
nhiem vu, quydn hiin ciia thanh tra cip 
huyen lien quan den thanh tra UBND cap xa 
nhu; TTianh tra viec thirc hien chinh sach, 
phap luat, nhiem vu ciia UBND cap xa; 
thanh tra vu viec cd lien quan de'n trach 
nhiem ciia nhidu UBND cap xa). 

Qua trinh phat trien chinh tri - kinh te' -
xa hpi ciia dil nudc doi hoi hoiit dpng thanh 
tra phai dupc thiac hien mpi each chinh quy, 
chuyen nghiep, minh bach. Tuy nhien, dpi 
ngu cdng chirc lam cdng lac thanh tra ndi 
chung va cip quan ndi rieng cPn ydu vd trinh 
dp chuyen mdn nghiep vu, ky nang thanh tra, 
vi trong mpt chirng muc nhat dinh, con yeu 
ca vd ban linh chinh tri, nghe nghiep. Didu 
nay dupc thd hien tren thtac tien la nhidu vii 
viec sai pham trong cdng lac quan ly nha 
nudc cita UBND phudng, khdng phai do 
thiinh Ira phat hien ra ma qua cac kenh thdng 
tin khac; hoac nhidu vii viec da dupc thanh 
tra, nhung cic bien phap xir ly do thanh tra 
dd xuit, kie'n nghi con nhe, chua tuang xirng 
vdi tinh chit, mirc dp ciia cic sai phiim; cac 
boat dpng thanh tra con keo dai, chain co ket 
luan (vira do khich quan la via viec dP phirc 
tiip, vira do chii quan la nang lire ca quan 
thanh tra con ye'u). 

Do dp, Thanh tra Chinh phii cin cd mpt 
chien lupc vd tuyen diing, dao tao, boi dudng 
dpi ngu cdng chirc ciia nganh thanh tra; 

37 



NH.4 NUOC VA PH.4PLU.4TSO 7/2010 

UBND quiin chit dpng co ke hoiich cii thd dd 
dio tao, bdi dudng cdng chirc thanh tra quan 
minh; diu lu vd ca sd vat chat phtae via cho 
cdng tic thanh tra. 

Thanh tra quan can chit dpng xay dirng 
ke hoach thanh tra phit hop vdi tinh hinb 
thuc tidn quan ly hanh chinh nhi nudc d dia 
phugng, trong do phii xac dinh rd muc tieu, 
yeu ciu, ddi tupng, linh viae cin thanh tra, 
chti irgng cdng tic thanh tra quin ly nhi 
nudc d phudng. UBND quan xay dung ca 
che phdi, ket hgp giira cac eg quan chuyen 
mdn khac thupc UBND quan vdi Thanh tra 
quan de tao didu kien cho 'Thanh tra quan 
thtac hien tdt nhiem vu ciia minh; cd y kie'n 
chi diio kip thdi ddi vdi Thanh tra quan trong 
trudng hgp cin thiet; ddm bdo cho Thanh tra 
qudn difc/c doc lap, khdch quan khi tiin hdnh 
thanh Ira cdng idc qudn ly nhd nifdc a 
phuang, logi irU cdc can thiep trdi phdp ludt 
lif hdi cif ca quan, td chifc ndo ddi vdi hogl 
ddng thanh tra. 

3.4. Hogt dpng tu kii'm tra cua UBND 
phudng 

Trong qua trinh thirc hien boiit dpng 
quan ly hanh chinh d dia phuong, UBND 
phudng phii thudng xuyen tta kidm tra chinh 
hoiit dpng ciia minh. Didu niy phai dupc cu 
the hoi trudc het ngay chinh trong Quy che 
Iam viec ciia UBND phudng, trong dd xac 
dinh rd trach nhiem tta kiem diem, tir kidm 
tra cLia UBND, Chit tich UBND, Phd Chii 
tich UBND, cac Uy vien UBND phudng, tren 
tinh thin nghiem liic "phe vi tu phe". 

Tren thuc le, nhidu UBND phudng quan 
tam diing miic tdi hoat dpng tta kidm tra, bdi 
vi UBND cac phudng hien nay ddu xiy 
dung quy che Iam viec ctia minh tren eg sd 
Quy che lam viec miu ciia UBND cip xa 
(dugc ban hanh theo Quyet dinh sd 
77/2006/QD- TTg ciia Thii tudng Chinh 
phii, ngiy 13/4/ 2006), mi vin dd nay lai 

chua dugc Quy che miu dd cap chi tiefl 
Trong khi dd, boat dpng tu kiem tra nay rit 
quan trpng, bdi vi nd the hidn tinh thin, y 
thirc trich nhiem ciia UBND phudng trong 
viec luan thit cic quy dinh cua phap luat, tta 
kidm soit boat dpng ciia chinh minh trong 
khudn khd cita phip luat. 

De cho boat dpng tii kiem tra nay dupc 
thuc hien mpt cich thirc chit, cin cu thd hoa 
trong Luat Td chuc HDND, UBND \'a Quy 
che lim viec miu cua UBND cip xa vd trcich 
nhiem cdng khai, minh bgch cdc bdo edo 
cdng tdc thdng, quy, 6 thdng, ndm, cd nhiem 
ky ciia UBND phuang'', cdc bdo edo ndy 
phdi duac niim yii cdng khai vd duac gi'ci 
xudng lifng td ddn phd/cum ddn cif, chir 
khdng chi diing d viec giri tdi HDND cap xa, 
UBND cip huyen, tdi cic thanh vien UBND, 
Thudng true Ding uy, Thudng true HDND, 
MTTQ va cic doin the cap xi nhu quy dinh 
hien hanh. 

3.5. Hogt dpng gidm sdt ciia MTTQ 
phudng, cdc dodn the, cdc cd nhdn, td chicc 
tren dia bdn phudng ddi vdi UBND phudng 

Hoat dpng giim sit cua MTTQ phudng, 
cic doan the, cic ci nhan, td chiie tren dia 
bin phudng dd'i vdi UBND phudng so \'di 
cic boat dpng kidm tra neu tren mang tinh 
khich quan hon, vi chiing dupc thuc hien 
ben ngoii he thdng binh chinh nha nudc. 
Trong didu kien khdng td chuc HDND 
phudng, thi vai trd giim sit cita MTTQ, ciia 
cic td chirc xa hpi, cua cPng dan ddi vdi 

' Trong Quy che lam vide mdu ciia UBND cap xa, chi 
de cap ddn vide Chii tich UBND cap xa kidm tra cac 
thanh vidn UBND cap xa va cac can bd, cdng chiic 
khac thudc UBND (Didu 4, khoan 2. diem d ciia Quy 
che mau). 
•* Trong Quy che lam vide mau ciia UBND cS'p xa mdi 
chi quy dinh UBND ca'p xa giri bao cao 6 thang, nam, 
ca nhiem ky tdi HDND cap xa, UBND cap huyen, tdi 
cac thanh vidn UBND, Thudng true Dang uy, Thudng 
true HDND, MITQ va cac doan thd cap xa. 
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UBND phucmg phii dugc nang cao tdi mirc 
cd the thay the dugc HDND phudng trong 
viec giam sat boat dpng ciia UBND phudng. 

Dd MTTQ, cic td chirc xa hpi, cdng dan 
tren dia bin phudng giim sit dugc boat dpng 
cita UBND phudng thi trudc nhit, phai co 
mpt CO che phip ly cii thd, ro rang vd hoiit 
dpng giam sat nay. 

Hoiit dpng giim sat ciia MTTQ da dupc 
quy dinh trong Didu 12, Luat Mat Iran To 
qudc Viet Nam (nam 1999), tuy nhien, 
nhirng quy dinh nay mdi chi mang tinh dinh 
hudng, chua cu the, nhat la d cip phudng'. 
Trong Quy che lam viec miu ciia UBND cap 
xa cung quy dinh 6 thing mpt lan hoac khi 
thay cin thiet, UBND phudng hgp lien tich 
vdi Thudng trirc Dang uy, Thudng trirc 
HDND, Chii lich Uy ban MTTQ phudng. 
Nhtrng quy dinh nay rd ring la chua dii dd 
tao CO sd phip ly cho MTTQ thuc hien dugc 
chirc nang giam sat ciia minh ddi vdi UBND 
phudng, trong khi dd co che giam sat ciia cac 
td chiic xa hpi, cdng dan dd'i vdi UBND ndi 
chung va UBND phudng ndi rieng cung chua 
dugc the che hoi cu thd. 

Trudc mit, cin thiet phai bd sung vao 
Quy che lam viec miu ciia UBND cip xa ve; 

- Che dp giao ban thing gitra UBND vdi 
MTTQ, td trudng td dan phd, cac doan the d 
phudng; 

- Che dp bit bupc UBND phudng tham 
khao y kidn ciia MTTQ trudc khi ra cac 
quyet dinh hoac td chirc thirc hien cac boat 
dong lien quan den ipi ich cpng ddng dan cu 
phudng; 

' Didu 12, khoan 2 ciia Luat Mat Iran Td qudc quy 
dinh MTTQ giam sat thdng qua cac hinh thiic: Dpng 
vien nhan dan Ihuc hien quyen giam sat; tham gia 
giam sat vdi ca quan quydn luc nha nudc; thdng qua 
hoat ddng ciia minh, tdng hpp y kidn ciia nhan dan vii 
cac Ihiinh vidn cua Mat Iran, kidn nghi vdi ca quan 
nhil nudc cd tham quyen bid'u duang, khen thudng 
ngudi tdt, xem xet. xir ly nhung irudng hop vi pham 
phap luat. Didu 125 ciia Luat Td chiic HDND va 
IJBNi:) cung chi dirng d miic quy dmh chung vd iriich 
nhidm cua UBND doi vdi MITQ, 

- Quy dinh cu thd quydn kien nghj ciia 
MTTQ va cic doan the phudng vi trich 
nhiem tra ldi cac kie'n nghi dd vd viec xem 
xet cic quyet dinh, boat dpng ciia UBND 
phudng CO dau hieu vi phiim phip luat cua 
cac CO quan nha nudc ed thim quydn; 

- Che dp trich nhiem cung cip, chia se 
thdng tin hai chidu gitra UBND phudng vdi 
MTTQ, cic doin thd phudng va vdi cdng 
dan; 

- Minh bach hoi hoiit dpng UBND 
phudng, trach nhiem giai trinh ciia UBND 
phudng trudc cac yeu ciu. ddi hdi ciia 
MTTQ, cac doan thd, cdng dan. 

Ben ciinh do, td chirc thuc hien tdt Phip 
lenh Thuc hien dan chii d xa, phudng, ihi 
Iran (nam 2007), md rpng dd'i tupng bi liy 
phieu lin nhiem khdng chi dd'i vdi Chii lich, 
Phd Chii tich UBND phudng, ma phii ci Uy 
vien UBND phudng; md rpng thdnh phdn 
tham gia Iciy phiiii lin nhiem ldi cd Td phd 
To ddn phd, Phd bi ihu Chi bp, due biel Id 
phdi cd stC tham gia ctia cdc dgi diin cif iri''. 

Vd mat lau dai, cdn to chifc xdy dtfng 
mdt .xd hdi ddn sif vilng mgnh, irong dd, 
MTTQ, cdc Id chifc .xd hpi cP tiing ndi Irong 
luang dc')i vdi Nhd nifdc ndi chung vd UBND 
phifdng ndi riing, xay dung ca che phan bien 
ciia MTTQ va cac to chirc xa hpi d phudng 

'' Dieu 26 ciia Phap lenh Thuc hien dan chu d xa, 
phudng, thi tran quy dinh thanh phan tham gia lay 
phieu tin nhiem gdm thanh vien UBM'ITQ, thiinh 
vidn Ban thudng vu ciia cae 16 chiic chinh tri-xa hoi 
cap xa, Trudng ban Thanh tra nhan dan. Tiudng ban 
giam sat diiu tu cdng ddng (neu cd). Bi ihu chi bo, Td 
trudng dan phd, Trudng Ban cdng tac mat tran dan 
phd. Thanh phan nay, theo chiing toi, trdn thuc te do 
bi anh hudng ciia cac quan he hanh chinh trong cong 
vide hang ngay, ndn nhidu khi kei qua bd phieu tfn 
nhiem khdng khach quan, mang linh hinh thiic, vf du, 
nhieu trudng hap bd phieu tin nhiem dat kei qua cao, 
song trdn thuc te, hoat ddng quan ly d phudng dd 
chua tdt. tham chi. cd trudng hpp Chii tich. Phd chii 
tich UBND phudng cdn bi co quan cd thiim quydn 
truy ciiu trach nhiem hinh su; vi vay can phai md rdng 
vdi su tham gia cila dai didn cac cir iri trong hpi nghi 
lay phieu lin nhiem. 
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ddi vdi hoiit dpng cita UBND phudng, ddng 
thdi quy dinh rd trach nhiem phan bdi thdng 
tin ciia UBND phuong kbi nhan dugc cic y 
kien phan bien tir phia xa hpi. Mat khic, 
MTTQ va cac td chirc xi hpi, doin the nhan 
dan cung phai tu ldn miinh', trudng thanh dd 
thuc hien lot dugc hoiit dpng giim sil dd'i vdi 
UBND phudng, gdp phin dam bio cho boat 
dpng UBND phudng dugc thuc hien theo 
dting khudn khd ciia phap luat. 

3.6. Su gidm sdt cua cdc ca quan thong 
tin dgi chung 

Trong xa hpi phat tridn, tieng noi ciia 
cac CO quan thdng tin dai chiing ngiy cang 
dupc nang cao, tham chi, con co thd dupc 
xem nhu la quydn Itac thti tu trong xa bpi 
(ben Ciinh quydn lap phip, hanh phip, tu 
phiip cita Nha nudc). Thtrc tien d nudc ta 
trong thdi gian qua cung da the hidn didu 
do, Vdi sir tham gia ciia cac ca quan bio 
chi, rit nhidu nhtrng didn hinh, guang lot, 
kinh nghiem hay trong quan ly nhi nudc d 
phudng da dugc gidi thieu de cic dia 
phugng khac hpc hdi; ddng thdi nhidu vi 
pham phap luat xuit hien trong quan ly nhi 
nudc d phudng bi phat hien Ihdng qua cic 
thdng lin do cac co quan thdng tin dai 
chiing cung cap, 

Tuy nhien, tren thtrc tidn, qua trinh cic 
CO quan thdng Un dai chung thu thap, tim 
kidm thdng lin vd hoat dpng cita cac eg quan 
nha nudc noi chung va UBND phudng ndi 
rieng gap khdng it trd ngiii bdi nhidu ly do 
nhu; Nang Itac ciia cac co quan thdng tin dai 

^ Trdn Ihuc te, cac td chiic chinh tri-xa hdi d phudng 
phu thudc rat nhidu vao UBND phudng, chang han, vd 
mat kinh phf boat ddng, do cac td chirc nay chua tu 
trang Iriii kinh phf. nen phai phu thudc viio ca che 
"xin-cho" kinh phi tii phfa UBND phudng, Dieu nay 
cQng liim giam trpng luang tieng ndi ciia cac id chirc 
nay ddi vdi UBND phudng. 

cbiing chua theo kip sir phat trie'n ciia xa hpi; 
tinb trang cit cir thdng tin; qui trinh minh 
bach hoi boat dpng nhi nudc d nudc ta mdi 
dang dugc thirc hien; trich nhiem cung cip 
thdng tin cita UBND phudng chua dugc xic 
dinh cii thd trong Quy chd' lim viec ciia 
UBND; mpt sd UBND phudng cdn ne tranh 
vdi cic eg quan thdng tin dai chiing... 

Do vay, de boat dpng giim sit nay cd 
bieu qua cao, mpt mat ban than cic ca quan 
thdng tin dai chiing phii tu nang cao nang 
lire cua minh; mat khac, cin thiet cd co che 
eta the quy dinh trich nhiem cdng khai, minh 
bach hoi hoat dpng cua UBND phudng, 
cting nhu nghia vu cung cap thdng tin ciia 
UBND phudng cho cic co quan thdng tin dai 
chiing khi cic eg quan nay cd nhu ciu. 

Vdi sir phit tridn cita cdng nghe thdng 
tin hien nay, can tinh din phuang dn cdng bd 
thdng tin ve hogt dpng ciia UBND phudng 
trin mgng internet, vi ha ting co sd thdng tin 
d cic thanh phd nudc ta bien nay da cho 
phep cd the lim viec nay, vin dd la Nha 
nudc chi dao td chirc thirc hien nhu the nao 
(vi dta; Cic thanh phd ddu cd trang web 
rieng, cd the tien hinh ndi mang tdi UBND 
phudng dugc, UBND cic phudng cd trach 
nhiem truydn tii dir lieu vd UBND thanh phd 
xir ly va cdng bd tren internet). 

Tdm lai, thtac hien thirc chit, ddng bp 
cic eg che kiem tra, giim sit nhu chiing toi 
phan tich d tren dii de kiem tra, giim sat 
UBND phudng, trong didu kien khdng to 
chirc HDND phudng d nudc la hien nay. 
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