
LAP PHAP HINH SlT VA THÛ C TIEN TRUY ClTU TRACH 
NHIEM HINH SlT DOI vOl TO CHlTC 0» TRUNG QUOC 

Viec xay dung vi phit trien cua cdng 
cupc cii cich md cua vi xay dung 

ndn kinh te thj trudng d Trung Qudc da dan 
den mpt sir bidn doi ldn vd lap phip binh sir, 
ttr cho chi ci nhan dugc quy dinh li chu the 
cua tpi pham den nay ei ei nhan vi to chirc 
deu dugc quy djnh li chu the cua tpi pham. 
Tuy nhien, dPi vdi loai chu the die biet li tP 
chirc, den nay tren ci binh dien ly luan vi 
thuc tien tu phip deu cPn tPn tai nhieu y kien 
chua tbPng nhat. Tren co sd nhin nhan lai qui 
trinh lap phip hinb su ve td cbirc pham tpi, 
bii viet se dua ra mpt sd nhan djnh ve khia 
canh ly luan vi thuc tien cua van de nay. 

Bit dau tir nam 1978, Trung QuPc de ra 
chinh sich cii each md cua, diy thuc sir li 
mpt quyet djnh lioa chon cP y ngbia bet sire 
quan trpng dPi vdi van menh eua dat nudc 
Trung QuPc duong dai. Mpt nam sau, tire li 
nam 1979, Bp luit Hinb su dau tien cua 
nuPc Cpng hPa nhan dan Trung Hoa ra ddi. 
Ba muoi nam lap phip binh su cua Trung 
QuPc gin lien vdi 30 nim xay dung vi phit 
trien ctia cdng cuoc cii cich md cira vi xay 
diong nen kinh td thj trudng xa bpi chu nghia 
P Trung Quoc. Kinh te phit trien din den 
mpt sir thay dPi ldn trong lap phip binh sio, 
chu the pham tpi tir chP cbi li ci nhan den 
nay bao gPm ci ci nhan vi td chirc. Viec 
phong vi chong td chirc pham tpi li mpt van 
de quan trpng lien quan den viee lap phip 
hinh sir d Trung Qudc vi sir phit trien dn 
dinh cua nen kinh te thj trudng. 

1. Qua trinh lap phap hinh sy ve to 
chuc pham toi a Trung Quoc 

Bp luat Hinh sir cua Trung Qudc nam 
1979 do anh hudng cua quan niem truyen 
Ihong ve hinb phat chi ip dung ddi vdi e i 

TS, Luat hpc, Trudng Luat - Dai hpc Van Nam 
(Trung Qudc), 

Dong Hieu Tung (Dong Xiao Song) 

nhan, nen trong phan chung chi qui djnh 
trich nhiem binh sir cua ci nhan cdn trong 
cic dieu luat cua phan cic tpi pham mdi cd 
qui djnh ve tP chirc pham tpi. 

Vi du: Trong Didu 121 ve Tpi trPn thue, 
gian lan thue cP qui djnh: vi pham luit thud, 
trPn thue, gian lan thue cP tinh tidt nghiem 
trpng, ngoii viec nop bti du so thue theo qui 
djnh cua Luat thue vi cP the bj phat tien, 
ngudi chju trich nhiem true tiep cdn bj phat 
tu cd thdi ban den 3 nim hoic cii tap lao 
dpng. Tai thdi diem dd, chu the npp thue cbi 
la phip nhan. Vi vay, xtr phat ngudi chju 
trich nhiem true tidp li hinh thire xtr phat 
dau tien ddi vdi td cbirc pham tpi. 

Trong gidi ly luan ve Luat Hinh sir cua 
Trung Qudc, ngay ttr nam 1981 da eo bpc 
gii neu len van de tP cbirc pham tpi vi dua 
ra nhirng luan chirng de kbang djnh van de 
niy. Tuy nhien, kbi dP do tinh binh kinh te-
chinb trj vi quan niem truyen thPng nen cic 
nhi lap phip khong xuat phit ttr gPc dp chu 
the pham tpi de dua ra che tii mi van coi 
chu the pham tpi li ngudi true tiep chju 
trich nhidm. Ngiy 20 thing 10 nam 1984, 
trong "Quyet djnh cii cich the chd kinh te" 
cua Trung uong Ding Cpng sin Trung Qudc 
da chi ra; "Xay diong cic doanh nghiep trd 
thinh mpt thuc the kinh te dpc lap... trd 
thinh nhirng tP chirc cP nhtrng quyen lpi vi 
nghia vu nhat djnh". Anh hudng cua quyet 
dinh niy, gidi hoc gia luat phip binh su bit 
dau quan tam tdi viee van dtang cic che tii 
hinh sir de ngan chan cic binh vi gay nguy 
hai cho xa bpi do cic td chirc thuc hien. Din 
dan hinb thinh dien din tranh luan ve viec td 
cbirc cP the li chu the cua tpi pham bay 
khong. Ciing vdi sir ra ddi van bin "Giii 
thich mpt so van de ve vide van dung luat 
phip cu the de giai quyet cic vu in pham tpi 
kinh te trudc mat (tam thdi)" cua Tda in 
nhan din tdi cao vi Vien kiem sit nhan dan 
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toi cao vi ngiy 12 thing 4 nim 1986 ban 
binh "Dan phap thong tic "(Luat Dan sto) da 
dan den cic cupc thio luan sdi noi, sau sic 
xung quanh cic van de ten gpi cua to cbirc 
pham tpi, die trung ciia khii niem, pham vi 
chu the, blnh phat... 

Tranh luan ve to chirc co the li chu the 
cua tpi pham hay khdng, mai tdi ngiy 22 
thing 1 nim 1987, Uy ban Thuong vu Dai 
hpi dai bieu nhan dan toan quoc ban hanh 
Luat Hii quan .mdi tam thdi dan dan ling 
xuong. Tai khoin 4, Didu 47 cua Luat nay 
qui djnh: "Doanh nghiep, don vj su nghiep, 
eo quan nhi nudc, cic doin the xa bpi pham 
tpi buon lau, co quan tu phip cP the imy cim 
trich nhiem hinh sir theo luat djnh doi vdi 
ngudi quan li va ngudi chju trich nhiem true 
tiep. Ddi vdi cic td cbirc niy cd the tien hinb 
phat tien, tjch thu bing hda, sin pham budn 
lau, phuong tien van chuyen budn lau vi cic 
khoin lpi thu dugc do buon lau mi co". Sau 
dp trong cic vin bin "Nhung qui djnh bd 
sung ve vide xtr ly nghiem khic tpi budn lau" 
vi "Nhirng qui djnh bo sung ve vide trung tri 
thich ding tpi tham P vi tpi bdi lp"cua Uy 
ban Thudng vu Dai bpi dai bieu nhan dan 
loan quoc lai mpt lan ntra xic djnh rd ring 
cic to chirc cP the trd thinh chu the pham tpi 
cua cic tpi buon lau, van chuyen trii phdp 
ngoai hoi, dau co buon bin ngoai hdi mpt 
cich bat bop phip, dua hdi lp va nhan hoi Id. 
Ttr dd, to churc trd thanh mpt loai hinh chii 
the pham tpi mdi dupc qui dinh trong phip 
luat binh su cua Trung Qudc. 

Kbdng gidng nhu phap nhan pham tpi 
thong thudng tren the gidi, Trung Quoc lira 
chpn ten gpi "td ehire pham tpi". Bdi vi, che 
dp phip nhan d Trung Quoc xay dung tuong 
doi mupn, den nay che dp phip nhan van 
chua that hoan thien. Hien nay nhieu pham 
tpi xuat phit tir cic doanh nghiep, don vj su 
nghiep vi cic doan the, vi vay d Trung Qudc 
gpi li td chirc pham tpi cho pbii hgp vdi tinh 
hinh hien tai. Tuy ve mat qui djnh pham vi 
chu the cua phap nhan pham tpi vi td chuc 
pham tpi cP phan khong gidng nhau, nhung 
CO sd li luan cau thinh tpi pham tbi ve co ban 
li gidng nhau. Vi vay, xdt ttr gdc dp li luan 

cua Luat Hinh sir d Trung Qudc, phan biet 
cua hai ten gpi tren chi mang y nghia tir ngtr. 

Trong tiet 4, Chuong 2 cua Phan chung 
Bp luat Hinb sir nim 1997 qui dinh chuyen 
vd "nguyen tic song phat" vi nguyen tic xtr 
phat theo phip djnh doi vdi td chirc pham 
tpi. Didu 30 cua Bp luat niy qui dinh: "Cong 
ty, doanh nghiep, don vi sir nghiep cua 
Ding, CO quan, doin the thuc bien cic hinh 
vi nguy hai cho xa hpi ma phip luat qui djnh 
li td chioc pham tpi, pbii chiu trich nhidm 
binh sir". Con Dieu 31 cting ciia Bp luat nay 
qui djnh: "Td chiic pham tpi tbi xir phat tien 
doi vdi td chirc va xir li hinh sio ddi vdi 
ngudi true tiep quin li vi nhtrng ngudi chiu 
trich nhiem true tiep. Neu phan rieng ctia 
Luat niy vi nhtrng luat khic cd qui djnh thdm 
khic, tbi cin cu theo nhtrng qui djnh dd". Cin 
cu theo qui djnh nay, cd the nhan dinh ring, 
td chuc pham tpi li cbi thinh vien cua to 
chirc hoic nhiong ngudi khic duoc iiy quyen 
bi y cbi cua to chioc chi phoi da thuc hien 
hanh vi gay nguy hai nghiem trpng cho xa hpi 
vi can phii bi xur phat bing hinh phat. Die 
trung cua no li: Thu nhdt, hanh vi dP phii co 
tinh chat gay nguy hai nghiem trpng cho xa 
bpi, day la sir phan biet giioa binh vi vi pham 
phip luat thong thudng cua td churc vdi binh 
vi pham tpi cua to cbirc. Thic hai, nP mang 
tinb luat dinh, tuc la hinh vi dP da cau thinh 
tpi pham hay chua phai dugc qui dinh rd ring 
trong vin bin phip luat. Neu phip luat chua 
qui djnh thi cho dti hinh vi ciia td chirc cd the 
thda man dau hieu cua mpt cau thinh pham 
tpi, to chuc do ciing khong bi xir ly ve hinh 
sir. Thir ba, hinh vi dP phii the hien y chi cua 
to cbirc. Y chi cua td chuc tuc Ii y chi ciia 
ngudi thuc hien banh vi nhat thiet phii lay 
danh nghia to cbirc vi thuc hien binh vi vi lgi 
ich cua to ehire. Neu nhu mao nhan danh 
ngbia cua td chirc de thtoc bien hanh vi trai 
phip luat hinh su nhim thu lgi ich bat hgp 
phip cho ca nhan, thi khong the nhan djnh 
do la trudng hgp td churc pham tpi de xtr li 
ve binh su. 

Trong Bp luat Hinh su, ngoii nhtrng npi 
dung qui djnh tai Phan chung, tai phan rieng 
CO 124 npi dung qui dinh ve td cbirc pham 
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tpi, lien quan tdi 125 tpi danh. "Trong dp, cd 7 
npi dung qui djnh lidn quan den cic tpi gay 
nguy hai cho an toin cdng cpng, 78 npi dung 
qui djnh lien quan den cic tpi phi hoai trat tu 
nen kinh te tbi trudng xa bpi chu nghia, 1 npi 
dung lidn quan den cic tpi xam bai quyen dan 
chii, quyen nhin than, 31 npi dung lien quan 
den cic tpi xam hai trat tur quin li xa hpi, 3 
npi dung lien quan ddn qui djnh ve cic tpi 
xam bai an ninh quPc phPng vi 5 npi dun^ 
lien quan den qui djnh ve cic tpi tham d, bdi 
lp. Sau niy, co quan lap phap cin cu vio sto 
thay dPi vi phit trien eua thuc te, da tien 
hinh 7 lan bd sung, sura ddi va da ting them 
nhieu qui djnh ve tP chuc pham tpi. 

2. Dot pha ve li luan va doi moi quy 
djnh doi voi to chii-c pham toi 

Mac dti Luat Hinh sir da co nhiong qui 
djnh ve to cbirc pham tpi nhung kbPng cP 
nghia li da chim dirt nhtrng tranh luan xung 
quanh van de nay. Nim 1997, sau khi Bp luat 
Hinh sir dupc ban hinh, thuc tien tu phip 
hinh sir khong ngimg xuat bien nhiong van de 
mdi lien quan den to cbirc pham tpi. Mpt so 
via in gay ra nhung tranh luan quyet liet gitra 
CO tpi vi kbPng cP tpi, tpi niy hay tpi kia... 
dugc ca xa hpi quan tam, trong dP cP vu viec 
keo dii den tan bay gid van chua cham dirt. 
Vi vay, gidi hoc thuat ve Luat Hinb sir da tien 
hinh nghien cim sau bon ve nhtrng dieu 
khoin qui djnh ddi vdi td cbtrc pham tpi trong 
Phan chung vi Phan cic tpi pham cua Bp luit 
Hinh sir hien hanh va nhtrng van de mdi xuat 
hien trong qui trinh ip dung. 

2.1. Hinh thirc loi cda to chdc phgm tpi 
Nhu tren da ndi, qui djnh thdng thudng 

ve to chirc pham tpi tai Dieu 30 cua Bp luat 
Hinh su chi de cap 3 yeu tP li chu the, tinb 
nguy hiem cua hinh vi vi tinh luat djnh mi 
bo qua binh thirc loi cua tP ehire pham tpi. 
Loi cua td chirc pham tpi li cP y bay vd y bay 
la ci bai hinb thtrc ldi dd, van de niy phip 
luat kbdng dua ra nhtrng qui dinh ro ring. Vi 
vay, xung quanh van de binh thirc IPi cua to 
chirc pham tpi, trong gidi bpc gii da xuat 
hien hai ludng quan diem trii ngupc nhau. 

Quan diem thir nhat cho rang, IPi cua to 
chirc pham tpi cP the li cd y vi cting cd the 

li vo y nhung d Trung Quoc the bien ebu 
yeu l i ldi cd y . 

Quan diem thu hai lai cho ring, loi eua 
to chirc pham tpi chi cP the li IPi cP y, 
khong the li IPi vd y. Quan didm niy cho 
ring, td cbtrc pham tpi chu yeu li pham tpi 
kinh te v i muu cau lpi ich li dpng co chinh 
cua td cbtrc pham tpi kinh te. Vi vay, trong 
nhiong trudng hgp niy cbi cd the li ldi co y 
mi khPng the li IPi vd y .̂ 

Tuy nhien, mpt khi da cP the qui binh vi 
cd y pham tpi cua co quan hoac cua ngudi 
dai dien cho td churc vio bin than td cbirc tbi 
khong cd ly do gi mi khdng qui loi vP y cua 
CO quan hoac cua ngudi dai dien cho to ehire 
via ban than td ehire. Thuc tien tu phip 
chimg tP rang, tP cbirc pham tpi do IPi vP y 
ciing li hoan toin khich quan. Vi du cic 
trudng hgp sir cP gay d nhidm mPi trudng 
tram trong, cd trudng hgp hoin toin li do 
cic tP cbtrc niy so y mi kbdng ludng trudc 
dupe, hoac li da ludng trudc, nhung do qui 
tin tudng li cd thd trinh dugc nen dan den 
hau qua li giy P nhidm mPi trudng nghiem 
trong. Ve ehti quan tbi day li ldi vP y. Vi 
nhtrng li do neu trdn, ebo ndn du ve mat ly 
thuyet bay trong thioc tidn, cting can xic djnh 
ci binh thioc IPi vP y trong trudng hgp td 
chirc pham tpi. 

Xem xdt ky Phan cic tpi pham trong Bp 
luat Hinh su cho thay: Tuy cic qui djnh vd 
td cbirc pham tpi d Trung Quoc, phan ldn li 
cic binh vi pham toi cd y nhung cting cd 
mot so it trudng hgp pham tpi do vo y. Vi 
du, tai Dieu 135 ciia Bp luat Hinb su qui 
djnh Tpi giy su cP an toin lao dpng nghiem 
trpng, Dieu 137 qui djnh Tpi gay su cP 
nghiem trong cho an toin cua cPng trinh, 
Dieu 229 qui djnh Tpi nhan vien cac tP cbirc 
mdi gidi xuat trinh cic chimg ttr sai sir that 

' Luu Bach But chii bien; "Ban ve td chirc pham tdi", 
Nxb. Quan chung, nam 1992, tr. 117. 
^ Cao Tay Giang chii bien; "Sira ddi va ap dung Luat 
Hinh su ciia nudc Cpng hoa nhan dan Trung Hoa", 
Nxb, Phuang Chinh Trung Qudc, nam 1997, tr, 156, 
Dinh Mp Anh chii bien: "Nghien ciru ve nhiing van 
de khd, quan trpng khi thi hanh Luat Hinh sg ", Nxb. 
Phap luat, nam 1998, tr. 314. 
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mpt each nghiem trpng, Dieu 330 qui djnh 
Tpi gay can trd vide phPng vi dieu tri berth 
truyen nhidm, Dieu 332 qui dinh Tpi ngin 
can kiem djcb vd sinh trong nudc, Dieu 334 
qui djnh Tpi lim xiy ra cac sy cd trong qui 
trinh thu gom, cung cap buyet djch, sin xuat 
vi cung cap cic che pham huyet djcb, Dieu 
337 qui dinh Tpi lan trinh kiem dich dpng 
thuc vat, Dieu 338 qui djnh tpi gay sir cd d 
nhidm mdi trudng nghiem trpng, Dieu 339 
qui djnh Tpi chua chap phi phip cic phe lieu 
cung nhap khau... deu la tpi pham dugc 
thurc hidn vdi loi vP y . 

2.2. Van de phgm vi chd the cua to 
chirc phgm tpi 

Dieu 30 cua Bp luat Hinh sir qui djnh 5 
loai tP cbtrc li ebu the cua tpi pham, dP li: 
Cong ty, doanh nghiep, don vj sir nghiep, co 
quan, doin the. 

Cdng ty la cic to cbtrc kinh te tien hinh 
cic boat dpng sin xuat, kinh doanh vi muc 
dich doanh lpi, bao gom ci cong ty trich 
nhiem htru ban vi cdng ty cd phan. 

Doanh nghiep la mpt to churc kinh te xa 
bpi mang tinb doanh lgi vdi npi dung boat 
dpng li sin xuit, luu thong, nghien cim ung 
dung khoa bgc ky thuat, nhim muc dich thu 
lgi, ting them tich liiy, lam giiu cho xa bpi. 
Cong ty cting li mpt loai hinh doanh nghiep, 
nhung cic doanh nghiep noi d day li chi cic 
doanh nghiep ngoai cic cdng ty da neu. 

Don vi su nghiep li chi cic td cbtrc hoat 
dpng cdng ich xa bpi dugc thinh lap theo 
luat djnh, bao gPm don vi su nghiep nhi 
nudc vi don vi sir nghiep tap thd. 

Tinh chat ciia che dp sd hiiu cua cong ty, 
doanh nghiep, don vj sto nghiep khdng anh 
hudng den vide li mpt chu thd cua td chuc 
pham tpi, trir trudng hgp die biet phip luat 
CO qui djnh khac. 

Co quan la chi cic td churc thuc hien 
chuc ning lanh dao, quan li va bio ve an 
toin quoc gia ciia Nhi nudc, bao gdm: Co 

quan lap phip, co quan hanh phip, co quan 
tu phip vi CO quan quan sir. 

Doin the li chi cic td chirc mang tinh 
quan chiing, nhu Cdng doan, Doin thanh 
nien, Hpi lien hiep phu nir, hiep hpi, Hpi 
khoa hpc... 

Phip luat hinh sir Trung Qudc ip dung 
hinh thurc liet ke ddi vdi cac loai td cbtrc 
pham tpi. Cich qui dinh theo kieu liet ke 
nhu vay co ban che li khdng the linh boat 
dip ung dugc nhu cau thuc tien phit sinh 
cua boat dpng tu phap. Ndi cich khic, nd rat 
khd bao quit dugc tat ca cic loai hinh chu 
the pham tdi mdi nhu hpi ddng thdn, td dan 
phd, cic trudng dai hpc dan lap... vi the, rat 
khd khin trong viec truy cuu trach nhiem 
hinh sir cic td chirc nay. Trong thuc tien tu 
phip, van de pham vi cua td churc pham tpi 
con tdn tai mpt sd mau thuan gitia khii niem 
vi thurc te ma cbiing tdi tien hanh phan tich 
sau day. 

Thu nhdt, van de cac don vi nhP trong 
ndi bp td chuc cd the trd thinh chu the cua 
tpi pham hay khdng. Ddi vdi van de nay, 
trong gidi ly luan cdn nhieu y kien bat dong. 
Mpt ludng y kien cho rang, cic phdng ban 
ehire ning trong ndi bp doanh nghiep chi can 
thuc hien hinh vi pham tpi vi lgi ich cua td 
chirc, thi can phii xu Ii nhu td cbtrc pham 
tpi . Mpt ludng y kien khic lai cho ring, cic 
phdng ban churc ning true thupc td chirc ma 
dua ra ribiong quyet dinh khi chua dugc td 
chirc ddng y, thi khdng the Ii dai dien cho to 
chuc; cic phdng ban chuc ning tu minh thuc 
hien cic hinh vi pham tpi, khdng the coi li 
td chuc pham tpi de xu ly, ma chi truy cim 
trich nhiem hinh sir ddi vdi cic ci nhan cd 
lien quan trong cic bp phan^. Thtoc tien tu 
phip thi van dung theo ludng y kien thir 
nhat. Cin cu theo qui djnh tai "Ky yeu hpi 
thio ciia tda in toin qudc ve van de cdng tic 

Le Hong; "Ban ve qui dinh chung ciia Luat Hinh 
su", Nxb. Dai hpc Nhan dan Trung Qudc, xuSt ban 
nam 2007, tr. 222. 

" Tran Trach HiSn chu bien; "Nhan djnh va xu phat 
ddi vdi dan vi pham tpi trong Luat Hinh su mdi-vSn 
de mdi ciia phap nhan pham tpi", Nxb. Kî m sat 
Trung Qudc, nam 1996, tr.74. 
' Li Lieu NghTa, Li An Dan; "Tdi pham va hinh phat 
ciia phap nhan pham tdi d Trung Qudc", Nxb. Kî m 
sat, nam 1996, tr.74. 
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xet XIO cic vu in vd tien te" cua Tda in nhan 
dan tPi cao ngay 21 thing 1 nam 2001, cic 
phPng ban trong to chirc, ndu kbPng hoat 
dpng dpc lap, mi tien binh cic boat dpng 
theo danh ngbia eua co quan ebu quin, thi 
hinh vi cua nP dugc coi li binh vi cua co 
quan chu quin. Nhung d mpt so to cbtrc, cic 
phong ban churc nang lai cP quyen quin li 
tuang doi dpc lap ve nhan sir v i tii sin, cP 
the dpc lap quan he vdi cic don vi khic, vi 
du, Trung tim djch vu cua mpt co quan, mpt 
so don vj nhan khoin cua doanh nghiep... 

Trong truong hpp nay, ndu khdng coi cac 
bp phan niy li chu the pham tpi, mi cbi xir li 
cic ci nhan cP lien quan tbi li khong thPa 
dang. Vi vay, cic bp phan cbirc nang trong 
don vj, cbi can cP nang lire trich nhiem tii 
sin vi nang lue hinh vi din sir tuong doi dpc 
lap, thi cP the tP cbtrc pham tpi. 

Thic hai, vin dd cic doanh nghiep nhan 
khoin CO the trd thanh chu the ctia tpi pham 
hay khdng. Cin cir theo qui djnh tai "Ky yeu 
hoi thio eua TPa in toin quPe cong tic xet 
xir cac vu in vd tien te" cua TPa in nhan dan 
toi cao ndu trdn, ngudi thuc bien hinh vi, 
thong qua vide ki hpp dong nhan khoin mi 
CO dugc quydn quin li kinh doanh eua mpt 
doanh nghiep nio do vi ngudi dd tidn hinb 
hoat dpng kinh doanh dudi danh nghTa cua 
doanh nghiep niy. Day li mpt su chuydn 
djch quydn kinh doanh, nP ciing khong cP 
nghia li thay dpi che dp sd htru. Ngudi thuc 
hien hinh vi thdng qua hgp dPng nhan 
khoin mi cP dugc quyen quin li kinh doanh, 
tro thinh giim dPc nhi miy hoic giim dPc 
doanh nghiep. Dieu dP chimg tP ring, ho da 
cP dupc vai trP cua ngudi chu doanh nghiep. 
Trong boat dpng kinh doanh, ngudi niy 
khong cPn vi danh ngbia ci nhan mi boat 
dpng ntia, mi bp boat dpng dudi danh nghTa 
cita don vj nhan khoin vi vi lgi ich cua don 
vj niy. Hinh vi cua ho khdng phai li banh vi 
ca nhan, mi li hinli vi cua don vj. Vi vay, 
vdi cic hinb vi pham tdi cua don vi nhan 
khoan, cung cin xtr li nhu IP cbtrc pham tpi . 

^ Tap Bdi Hoa; "Li giai va van dung giai thich tu 
phap ddi vdi dan vi pham tpi", dang trong "Luan ban 

Thu ba, ve van dd co quan nhi nudc cd 
trd thinh chu the cua tpi pham bay kbPng. 
Tir trudc den nay, gidi li luan ve Luat Hirib 
sio van cdn dang tranh luan rit nhieu ve van 
de niy. Hien nay da hinb thinh 3 hoc thuydt: 
Hoc thuyet khang djnh, hoc thuyet phu djnh 
vi hpc thuydt ban chd. Qui djnh co quan nhi 
nudc li chu the cua tpi pham lan dau tien 
dugc qui djnh trong Luat Hii quan eua nudc 
Cpng boa nhan dan Trung Hoa ban hinh 
nam 1987. Liic dP, boat dpng buPn lau cua 
to cbirc (bao gPm ca co quan nhi nudc) rit 
tring trgn. De ngan chan cic tP chirc buPn 
lau (bao gPm ci co quan nhi nude), Dieu 47 
Luat Hii quan qui djnh: "Cic doanh nghiep, 
don vj su nghiep, co quan nha nudc, cac 
doin the xa hpi pham tpi buon lau, ca quan 
tu phip cP the truy curu trich nhiem binh sir 
theo luit djnh doi vdi ngudi quin li vi nhan 
vien chju trich nhiem true tidp; phat tien ddi 
vdi cic don vj niy...". Bp luat Hinh sir 
hien hinb, xuat phit ttr qui djnh niy mi dua 
ra qui djnh vd tP chirc pham tpi. Neu co 
quan n'.ia nudc gay ton hai thue te cho xa 
hpi, ro ring cin phii coi dP li hinh vi pham 
tpi vi cP nhtrng hinh phat tuong img. Dong 
thai, vide Lual Hinh sto qui djnh cic co quan 
nhi nude cung li chu the cua tpi pham the 
hien ring tat ci cac don vj deu binh dang, 
deu phii ton trong luat phip. Pham tpi thi se 
bj truy cim, cho du la cac co quan nhi nude 
cting kbdng the cP die quyen khic. Didu niy 
thd hien lap trudng mdi va thii dp kidn djnh 
cua Nhi nudc trong viec bio ve su tdn 
nghiem vi uy quyen etia luat phip^. 

Dong thdi, chung ta cting khong the bP 
qua quan diem phu nhan co quan nhi nudc 
li chu the cua tpi pham. Quan diem niy 
ngiy cing dugc gidi li luan vi mpt so co 
quan chuyen mon ung hp. Trude bet, Nhi 
nudc phuong Tay phu nhan viec cic co quan 
nhi nudc ed the trd thinh chu thd eua tpi 
pham. Qui djnh ve tP chirc pham lpi trong 

ve tu phap hinh su Hoa Ddng", quyen 5, Nxb, Phap 
Luat 2003, tr,213, 
' Vuong Tac Phii; "Nghien curu ve don vj trong Luat 
Hinh su", dang trong "Binh luan ve Luat Hinh su" 
(quygn 2), Nxb, Phap luat, nam 2003, tr.l5. 
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Luat Hinh sir ciia cic nudc phuong Tay thi 
cbi cd cong ty, doanh nghiep pham tpi, 
khong bao gdm cic co quan nhi nudc. 
Trung Quoc qui dinh, co quan nha nudc la 
chu the cua tpi pham li da khdng van dtang li 
luan lien quan cita cic nudc phuong Tay. 
Trudc khi dua ra cjui djnh niy, gidi li luan 
chua nghien cim day du van dd niy, vi vay 
mi thidu chd dua ve li luan. Tidp dd, cich 
lam thdng thudng trong thuc tidn tu phip li 
phu nhan trich nhiem binh su cua cic co 
quan nhi nudc. Qui dinh co quan nhi nudc 
cd thd trd thinh td chioc pham tpi ttr trudc 
den nay da kbPng mang tinh thuc te, dieu dP 
chung to ring ciing can phii than trpng hon 
khi van dung. Cuoi cting, muc dich cua viec 
qui djnh tP chirc pham tpi li mudn cho td 
cbtrc pbii chju hinh phat, de ban che vide 
cic td chirc thuc hien tpi pham. Nhung neu 
cbiing ta qui dinh co quan nha nudc li chu 
the cua tpi pham vi tien hinh xio phat co 
quan nhi nudc tbi khdng chi khd dat dugc 
ket qui nhu mong mudn mi cd the lai lam 
xiy ra nhirng hau qui bat lgi. Bdi vi, co 
quan nhi nudc li don vi sir dung ngan sich 
nhi nudc, ndu phat tidn ddi vdi co quan nha 
nudc thi ching khic nio chuyen tien tur tiii 
ng sang tui kia vi thue chat co quan nhi 
nudc kbdng hd bj xu phat, vi nhu vay rd 
ring chung ta khong thu dupe ket qua nhu 
mong mudn. Vi vay, chi nen xir phat nhiong 
ngudi cd lidn quan li dii, khong can thiet 
phai qui dinh co quan nhi nudc chiu trich 
nhiem hinh sir . 

Qua phan tich tren day chiing ta cd the 
thay rang, qui djnh co quan nha nudc la chu 
the cua tpi pham vira cP cii lpi, vtra co cii 
hai, nhung tuu trung lai lgi bat cap hai. 
Chinh vi vay mi trong thuc tien tu phip mdi 
CO bien tugng: Tuy li cP qui dinh nhung 
khong ai thuc hien. Van de co quan nha 
nudc li chu the cua tpi pham la van de 
khong mang tinh kha thi trong thuc tien tu 
phip. Vi vay, can loai bd cic co quan nhi 

nudc ra khdi qui dinh Ii chu the ciia tgi 
pham vi xu Ii theo qui dinh ve ci nhan pham 
tpi. Nhu vay, vira co thd xu ly nghiem khic 
ddi vdi tpi pham vira khdng anh hudng den 
tinh hgp phip ciia Chinh phu. Day thuc sir 
mdi li sir lira chgn thda ding nhat. 

2.3. Vdn di to chdc thuc hien hanh vi 
ma Bp lugt Hjnh su khong quy dinh td 
chdc la cha the ciia tpi phgm 

Mac dil Luat Hinh sir Trung Quoc da qui 
dinh mpt lugng ldn cic dieu khoan ve td chuc 
pham tpi nhung trong thurc tien tu phip xuat 
hien mpt sd hanh vi gay nguy hai cd loai hinh 
die thti, lien quan den td chuc ma viec danh 
gii ve chiing nhu the nao, hien van li van de 
gay tranh luan. Nhiong hanh vi nay do td cbtrc 
thuc hien nhung Luat Hinh su lai khdng qui 
dinh la hinb vi gay nguy hai cho xa hpi cua 
td churc pham tpi. Nhiong ngudi theo quan 
diem phu nhan cho rang, trong trudng hgp 
niy nen tuan theo nguyen tic luat dinh ve tpi 
pham de xu li, va nhu vay khdng nen xac 
dinh day li hinh vi pham tpi. 

Ve can cu phip ly, Dieu 30 ciia Bp luat 
Hinh sir qui dinh: "Cdng ty, doanh nghiep, 
don vi sir nghiep ciia Dang, co quan, doin 
the thuc hien cic hinh vi nguy hai cho xa 
hpi, luat phip qui dinh li td chirc pham tpi 
thi phai chiu trich nhiem hinh sir". Dieu niy 
cting cd nghia la, nhirng hinh vi ma phip 
luat khdng qui dinh la td chioc pham tpi thi 
bat ky ai ciing khdng phii chiu trich nhiem 
hinh su. "Bat ky ai" d day la chi td chirc va 
nhiong ca nhan trong td chirc. "Khi td chuc 
pham tpi thi chu yeu la ip dung che dp hinh 
phat kep. Trich nhiem hinh sir ciia ca nhan 
trudc bet la phai xuat phit ttr td chirc pham 
tpi. Neu hinh vi ciia td chirc khdng cau 
thinh tpi pham, khdng phai chju trich nhiem 
hinh sir thi duong nhien khdng cdn tdn tai 
van de ca nhan ngudi quan li va cac nhan 
vien cd trich nhiem true tiep chiu trich 
nhiem hinh sur"̂ . Mpt quan diem khic lai cho 
ring, Didu 30 Bp luat Hinh sir lai qui dinh 

Ma Khac Xudng; "ca quan" khong nen qui dinh la 
chu the ciia dan vi pham tpi, dang trong Tap chi 
Kiem sat nhan dan, nam 2007, ky 21. 

' Truang Quan, Khuang VT, Lang Thing, Tr^n Hung 
Luang; "Trao ddi wk Luat Hinh su ", Nxb. Phap luat, 
nam 2003, tr. 306. 
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mpt y khic la: Phip luat khong qui djnh li to 
chirc pham tpi, thi to chuc kbPng pbii chju 
trach nhiem hinh sir, nhung can phii truy curu 
trich nhiem binh su cua nhiong ci nhan true 
tiep lien quan hoac dua vio nhung dieu 
khoan khic qui djnh vd to chioc pham tpi de 
nhan djnh li to chirc pham tpi. Vi du, td cbtrc 
trpm cip thi khdng thd nhan djnh li to chioc 
pham tpi mi can pbii truy cim trich nhiem 
hinh sto doi vdi ci nhan nhan vien chju trich 
nhiem true tiep; dpi vdi truong hop to chirc 
lira dao vay tien, khong nen cin cu vio tinh 
chat cua Tpi lira dao vay tien (Tpi lira dio 
vay tien kbPng quy djnh to chirc li chu the 
cua tpi pham), ma phai cin cu vao Tpi gian 
lan trong hgp ddng de truy cun trich nhiem 
hinh su cua tP chirc pham tpi. 

Giii thich tu phip da khing djnh quan 
diem thir hai. Trong "Giai thich mpt so van 
de ve ip dung phip luat cu the trong vide xdt 
xtr cic vu in kbPng chap hinb phin quyet" 
ciia TPa in nhan dan toi cao nim 1998 da 
qui djnh: Nhung to churc cP nghTa vu chap 
hanh phin quyet hay chd tii cua tPa in, 
ngudi phu trich true tiep vi nhung nhan 
vien chju trich nhiem true tiep khic thuc 
hien... vi lpi ich cua tP chuc, gay ra bau qui 
dac biet nghiem trpng tbi ngudi phu trich 
true tiep vi nhtrng nhan vien chiu trich 
nhiem true tidp niy se bj djnh tpi v i xir phat 
ve tpi cbPng lai eie phin quyet ve che tii 
ciia tPa in dugc qui djnh tai Didu 313 Bp 
luat Hinh sir. Ben canh dP, ngiy 9 thing 8 
nam 2002, Vien kiem sit nhan dan toi cao 
cong bo "Phiic dip ve van de ip dung phip 
luat nhu the nao khi nhan vien trong cic td 
chirc thuc hien hinh vi trpm cip", trong 
phuc dap niy da qui djnh rd ring ring: Nhan 
vien cua to churc thuc hien hinh vi trpm cip 
vi lgi ich cua td chirc, tinh tiet nghiem trgng, 
thi truy cim trich nhiem binh sir doi vdi 
nhan vidn dd ve Tpi trpm cap theo qui djnh 
tai Dieu 264 Bp luat Hinh sir. Tuy phiic dip 
nay giii thich ve vide Luat Hinh sir chua qui 
djnh tp chirc cP the pham tpi trpm cip vi 
hudng dan truy cim trich nhiem hinh sir dPi 
vdi nhan vien true tidp thuc hidn tpi pham 
nhung xem xet ttr nguyen li giai thich niy thi 

cP the kdt luan td churc lira dio, cudp giat, 
tham chi giet ngudi cting cd thd van dung 
cich giii thich niy. Tren thuc te, doi vdi 
hinh vi td chuc thuc hidn Tpi giet ngudi thi 
Cling tien banh truy cuu trich nhiem hinb sir 
ve Tpi CO y giet ngudi doi vdi ngudi cd trich 
nhiem true tidp. Xdt tir y nghia niy, tP cbirc 
pham tdi pbii dugc qui dinh rd ring trong 
Luat Hinb sir, turc la cbi khi nio Luat Hinh 
su qui djnh td chuc cd the trd thinh chu the 
cua mot binh vi pham tpi nio do, thi mdi cd 
the nhan djnh la td chuc pham tpi. Qui djnh 
tai Dieu 30 cua Luat Hinh su cho thay, kbi 
Luat Hinh sir khdng qui djnh tP chirc cP the 
trd thinh chu the ciia hinb vi, thi cbi cd ca 
nhan trd thinh cbii the. Hoac ndi mpt cich 
khic, mpt hinb vi pham tpi nio dP "do td 
chuc thuc bien", nhung Luat Hinh sir lai 
khdng qui djnh td chuc li cbii the ciia hinh 
vi niy, thi khi dd cbi cd the truy cim trich 
nhidm hinh sir ddi vdi ci nhan' . 

Tdm lai, kbi td chioc thuc hien nhiong 
hinh vi mi phip luat khong qui djnh to cbirc 
li chu the thi kbdng the xir li theo qui djnh to 
chioc pham tdi. Ndu nhu binh vi cua ngudi 
thuc hien hinh vi mi thda man cic yeu td 
eau thinh tpi pham theo qui dinh cua phip 
luat thi can phii truy cim trich nhiem hinh 
su theo qui djnh doi vdi c i nhan pham tpi. 

2.4. Van de trdch nhiem hinh su cda to 
chdc phgm tpi 

Dieu 31 Bp luat Hinh sio qui djnh: "Td 
cbirc pham tpi thi xtr phat tien dpi vdi to 
chirc va xtr li hinh sir ddi vdi ngudi true tiep 
quin li v i nhiong ngudi chiu trich nhiem 
true tiep. Neu Bp luat Hinh sir hoic nhtrng 
luat khic cP qui dinh khic tbi cin cur theo 
nhtrng qui dinh do". Ttr qui djnh eua Didu 
niy v i nhung qui dinh trong Phan cic tpi 
pham ciia Bp luat Hinh sir cbiing ta cP the 
thay ring, Luat Hinh sir Trung Quoc chu yeu 
ip dung "chd do song phat" ddi vdi to cbirc 
pham tpi, tuc li xtr li binh sir vdi td chirc 
bing binh thirc phat tidn. Mat khac, ip dung 
xir li hinh sir doi vdi ngudi phu trach true 

'° Truang Minh Hai, "Luat Hinh su" (in l̂ n thir 3), 
Nxb. Phap luat, nam 2007, tr. 132. 
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tiep vi nhiong ngudi cd trach nhiem true tiep 
khic trong td chue pham tpi. Ben canh do 
Cling CO mpt so trudng hgp ip dung "chd dp 
don phat", tuc li khong phat tien doi vdi td 
chirc pham tpi, mi cbi xir li hinh sir doi vdi 
ngudi phu trich true tiep vi nhtrng ngudi cd 
trich nhidm true tidp khic trong to chuc 
pham tpi. Cho du li "che dp song phat" ha^ 
"chd dp don phat", thi vide xu li binh sir ddi 
vdi ci nhan trong to chirc pham tpi cting 
luon dupc dit ra. 

Nghien curu cic tpi cu the trong Phan cic 
tpi pham ciia Bp luat Hinh sir cho thay, binh 
phat dpi vdi ci nhan pham tpi va binh phat doi 
vdi ngudi phu trich true tiep vi nhiong ngudi 
cd trich nhiem true tidp khic trong to cbtrc 
pham tpi dugc qui djnh khong gidng nhau. 

Loai thir nhat, phat tidn ddi vdi to cbtrc 
vi hinb phat theo phip luat qui djnh doi vdi 
ngudi phu trich true tiep vi nhung ngudi cd 
trich nhiem true tidp khic trong don vj 
pham tpi giong nhu binh phat quy djnh doi 
vdi ci nhan. Trong Phan cic tpi pham co 87 
trudng hgp quy djnh muc xtr phat doi vdi ca 
nhan trong tP chirc pham tpi tuong duong 
vdi mirc xtr phal dpi vdi ci nhan pham tpi, 
chidm khoing 80%. 

Loai thur bai, phat tidn doi vdi td chioc 
nhung doi vdi ngudi phu trich true tiep vi 
nhtrng ngudi cd trich nhidm true tidp khic 
trong to cbtrc pham tpi thi hinh phat qui djnh 
cP phan nhe hon so vdi ci nhan pham tpi. 
Ngoii ra, cP mpt so qui dinh vd tpi pham, be 
ngoii the hien li qui dinh xir phat doi vdi ci 
nhan pham tpi, nhung kbi qui djnh vd hinh 
phat thi lai cbi xtr phat dpi vdi ngudi cd 
trich nhiem true tiep, mi khong qui djnh xir 
phat doi vdi ci nhan pham tpi. Dieu 31 Bp 
luat Hinh su qui djnh: "Neu Phan cic tpi 
pham cua Bp luat niy vi nhirng luat khic co 
qui djnh khic, tbi ap dung theo qui djnh do". 
NPi cich khac, neu Phan cic tpi pham cua 
Bp luat Hinh su vi cic luat khic khong qui 
djnh ve che dp song phat tbi thuc bien chd 
dp don phat. Ttr qui djnh cua Luat Hinh su 
CO the thay co 3 trudng hgp chinh sau day: 

(1) Neu khong vi lgi ich cua to cbtrc, mi 
cbi lay danh ngbia cua to cbirc de thuc hien 

hinh vi pham tpi tau tin tii sin nha nudc, 
tau tan cic tii sin tjch thu thi kbdng ip dung 
song phat mi chi xtr phat ddi vdi ngudi phu 
trach true tiep va nhiong ngudi cd trich 
nhiem true tiep khic. 

(2) Neu to chirc pham tpi do vd y thi chi 
xtr phat ngudi cd trich nhiem true tiep ma 
khdng ip dung song phat. 

(3) Trong trudng hgp mac dti td chioc 
pham tpi nhung neu xu phat to churc co the 
gay ton hai den lpi ich ciia nhiong ngudi vo 
tpi thi khong ip dung song phat mi chi xtr 
phat ddi vdi ngudi phu trich true tiep va 
nhirng ngudi cd trich nhiem true tiep khic. 
Vi du: Dieu 161 Bp luat Hinh sir qui djnh 
ddi vdi cdng ty pham tpi cung cap bio cao 
tii cbinb sai su that cho cd ddng vi cho cong 
cbiing, thi chi xir phat ddi vdi ngudi phu 
trich true tiep vi nhtrng ngudi cd trich 
nhidm true tiep khic. Bdi vi, binh vi nay da 
xam bai tdi lgi ich cua cd ddng, neu nhu lai 
tiep tuc phat tien ddi vdi cong ty, thi lai cing 
gay tdn hai cho lgi ich ciia cd ddng". 

3. Ket luan 
Tren day tic gia da so luge lai qui trinh 

lap phap hinh sir vi thuc tien tu phap cua to 
cbtrc pham tpi trong hon 30 nam qua ke ttr 
ngay ban hinb Bp luat Hinh sto vi dua ra 
mpt sd li giii eua ci nhan vd nhtrng vin de 
dang con tranh luan. Chiing ta cP the thay 
ring, 30 nim ban hinh Bp luat Hinh sir, 
ciing li 30 nim Trung Quoc toin chi toin 
lire thuc hien cdng cupc cii cich vi md cira, 
ciing li thdi diem quan trpng de Trung Qudc 
ttr xi hpi truyen thong phit trien dan thanh 
xa hpi hidn dai, ttr the che cua mpt nen kinh 
te ke hoach, phit trien thinh nen kinh te thi 
trudng xa hpi ebu ngbia. Cimg vdi cdng 
cupc cii each md ctra ngiy cing di vio 
chieu sau vi sir chuyen bien cua the che kinh 
te, sd lupng cic vu in cua to cbirc pham tpi 
ngiy cing nhieu, sd tien vi pham ngiy cang 
ldn, hinb thtrc pham tdi cting ngay cing da 
dang, phirc tap, mirc dp gay nguy bai ngiy 
cing tram trgng. De thich img vdi sir phat 

" Truang Minh Hai, "Luat Hinh sir" (in lin thur 3), 
Nxb. Phap luat, nam 2007, tr. 133. 
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trien ctia nen kinh te va nhu cau xir li ddi vdi 
cac to chirc pham tpi, lap phip hinb sir doi 
vdi to cbtrc pham tpi cua Trung Quoc ciing 
ngay cing phit trien vi hoin thien v i din 
the hien dupe die diem rieng cua nP. Bdn 
canh dp, chung ta cting cin pbii thay ring, 
nhtrng kbP khan trong thuc tien xir ly to 
chirc pham tpi dit ra yeu cau rat nghiem tiic 
doi vdi nhirng nhi nghidn cim li luan. Ciing 
vi vin de do, tai Hpi ngbj thudng nien cua 
cac bpc gii Luat Hinb su da lay "tP cbtrc 
pham tpi" li mpt trong nhtrng ebu de ctia 
Hpi thio. Hpi nghj niy li mpt tap hgp ldn 
nhtrng thinh qui eua viec nghien cuu vd tP 
chirc pham tpi trong may nim gin day, cong 
bo hing loat ket qui nghien cim mdi nhung 

van chua giai quyet tot nhiong van de neu ra 
tren day, tham chi chua dua ra dugc nhtrng 
ket luan tuong dpi ro ring hoac y kidn cP 
tinh chat chu dao. CP ban chd, bat cap niy li 
do gidi bpc gii ve Luat Hinh sir Trung Quoc 
chua nghidn cim sau nhiong vin dd co bin vd 
trich nhiem binh sir cua to cbtrc pham tpi. 
Mpt khi da thoit ly nhung li luan co so nay, 
se ed thii dp ne trinh nhiong van de mau 
chot vi ket qui nghidn ciin cua nhieu ngudi 
trd thinh sir sPi dpng gii tao . Didu nay 
chung tP su bat cap cua viec nghien cim li 
luan ve tP ehire pham tpi, mat khic chimg tP 
rang thuc tien tu phap vi nghien cuu li luan 
ve tP chuc pham tpi van trong tinh trang 
dudng xa ginh nang. 

'̂  Tham khao Duang Qudc Chuang; "Suy nghT danh gia 30 nam nghien ciru ve dan vi pham tdi: sdi ndi va khd 
khan", dang trong "Nghien ciru 30 van dung Luat Hinh su trong cai each md cira", Nxb. Dai hpc Cdng an nhan 
dan Trung Qudc, nam 2008, tr, 139. 

(Tie'p theo trang 50 - Bdn ve khdi niem...) 

tpi bing bin in cita toi in. Trong khi do, bdi 
la hien tupng dac biet nen bin chit cua trich 
nhiem hinh sir, theo chiing tdi khdng chi the 
hien qua bin in ket in ciia toa in dd'i vdi 
ngudi cd Idi (trich nhiem hinh sto tai thdi 
diem nay di nhien la rat quan trpng, nhung 
chit yeu vin la hinh thirc) ma cdn qua sir len 
an ngudi pham tpi (vi muc dich nay ma trich 
nhiem hinh su dupc quy djnh vi ip dtang), 
qua y nghTa xi hpi, qua "sti menh ljch sir" va 
qua vai tro cita trich nhiem hinh su ddi vdi 
ddi sdng xi hpi. 

Chii the hi kei an hinh su la ngudi da 
Ihioc hien hinb vi da bj nhi lim luSt dinh gii 
trudc la nguy hiem cho xi hpi vi quy dinh 
cim thuc hien. Co the khing djnh ring, neu 
khdng cP sto dinh gii tieu cue nhu viy cua 
nha lam luat ddi vdi hanh vi tuong irng thi 
khong thd cd sir truy ciru trich nhiem hinh su 
ddi vdi ngudi thuc hien nd. Bing ban in, toi 
an cdng khai tuyen bd hinh vi di thtoc hien 
la tpi pham va ngudi da thuc hien nd li ngudi 
pham tpi va nhu vay, thay mat Nha nudc, toa 

in dua ra sir dinh gia tieu cue dd'i vdi hinb 
vi cung nhu ngudi cd ldi trong viec thtoc hien 
nd. Sir dinh gia niy dT nhien Ii quan trpng, 
nhung cung la sir dinh gii thir hai dupc phii 
sinh tir sir dinh gii "chinh" - su dinh gii cua 
nha lam luat. 

Ttr nhirng didu phSn tich tren day cd the 
thiy viec thuc hien khdng dung trich nhiem 
hinh sto trong thirc tidn diu tranh phdng ngira 
va chdng tpi pham g^y hire xuc d nudc ta 
trong thdi gian vtra qua xuat phat tir nhieu 
nguyen nhan, trong dd khdng the khdng ke 
de'n sir nhan thirc khdng thdng nhit, khdng 
diy dil, khdng toan dien, khdng chinb xic vd 
khii niem, npi dung, bin chat, gidi ban ciia 
trach nhiem hinh sir. Trich nhiem binh sir, vi 
vay, vin Ii hudng nghien ciiu mang tinb cip 
thiet. Hudng nghien ciai niy cin phai dupc 
tien hinh dtaa tren cich tiep can lien nginh 
luat hpc. Chiing tdi cho ring trong thdi gian 
tdi khoa hpc phip Iy noi chung vi khoa hgc 
phip luat hinh sir noi rieng cin quan tam 
nhidu hon den hudng nghien ciru niy. 
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