
HIEU QUA XET XU VA VAN DE PHAT HIEN, THU THAP, 
XlTLY TAI LIEU, CHlTNG ClT TRONG VU AN HINH SU 

I. Dap trng yeu cau dat ra ciia su nghiep 
cdng nghiep hda, hien dai hda da't nudc, Bd 
Chinh tri. Ban chap hanh Trung uong Dang 
da cd nhidu nghi quyet, chi thi vd xay dung, 
hoan thien va nang cao hieu quii boat ddng 
ciia he thdng tu phap hinh su, trong dd da 
nhan manh ddn hieu qua boat ddng ctia cac 
CO quan didu tra, truy td xet xtr. Nghi quydt 
Trung uong 8 (khda VII), Nghi quyei Trung 
uong 3, Nghi quydt Trung uong 7 (khoa 
VIII), Nghi quydt 08-NQArW, Nghi quyet 
49-NQ/TW, Nghi quydt Dai hdi Dang toan 
qud'c Ian thur X... ddu da thd hien rat rd net, 
nhai quan ndi dung tinh thdn nay. 

Hoat dgng td tung hinh su ndi chung va 
xet xtr cac vu an hinh su ndi rieng, d Viet 
Nam trong nhtrng nam qua da diit dugc 
nhtrng thanh tuu rat dang ke, gdp phan thuc 
hien thang lgi chinh sach hinh sir ctia Dang 
va Nha nude ta, da kidm chd su gia tang llnh 
trang pham tgi. Tuy nhien, boat ddng xet xtr 
trong td tung binh sir Viet Nam cdn bgc Id 
nhidu ydu kem, van cdn cd tinh trang bd lgi 
ldi pham, xtr oan ngudi vd tgi, xam phiim 
ddn cac quydn va Igi ich hgp phap ctia Nha 
nude, td chtrc xa hdi va cdng dan. Nhung 
didu dd da gay nen du luan xa hdi khdng lot, 
lam giam Idng tin cua nhan dan vao he thdng 
lu phap hinh sir va su bao dam cdng ly trong 
xa hdi. Mdt trong nhung nguyen nhan dan 
den linh triing tren, la do trong mgt thdi gian 
dai van dd hieu qua xet xtr trong td lung hinh 
su Viet Nam chua dugc quan tam dting miic. 

Nghi quydt sd 49-NQ/TW ciia Bd Chinh 
tri ngay 02/6/2005 vd Chien luge cai each tu 
phap d Viet Nam ddn nam 2020 da chi ra 
muc lieu Ciii each tu phap la: "Xay dung ndn 
tu phap trong sach, vung miinh, dan chii, 
nghiem minh, biio ve cdng ly, timg budc hien 
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dai, phuc vu nhan dan, phung su To qude 
Viet Nam xa hdi chu nghla; hoat dgng tu 
phap ma trgng tam la boat ddng xet xtr dugc 
tien hanh cd hieu qua va hieu luc cao"'. Nghi 
quyei sd 48-NQmV ngay 24/5/2005 ctia Bd 
chinh tri "Vd chien luge xay dung va hoan 
thien he thdng phap luat Viet Nam den nam 
2010, dinh hudng de'n nam 2020", khi xae 
dinh dinh hudng xay dung va hoan thien 
phap luat vd td chtrc va boat ddng ciia cac co 
quan tu phap (tai didm 1.5) da khang dinh 
"Trpng tdm Id hoan thien phdp ludt ve td 
chirc vd hoat ddng ciia toa dn nhdn ddn, biio 
dam tda an xet xir dgc lap, diing phap luat, 
kip thdi va nghiem minh; phan dinh thaim 
quydn xet xir cua tda an so thaim va Ida an 
phtic tham phti hgp vdi nguyen tac hai cap 
xet xtr. Hoan thien co chd quan ly tda an 
nhan dan dia phuong theo hudng bao dam 
linh dgc liip gitira cac ciip Ida an trong hoiit 
dgng xet \u"\ Nham thd chd hda nhtJng tu 
ludng ctia Nghi quyet 48/NQ-TW ndi tren, 
nganh tda an da va dang cd nhtJng chi thi, 
nghi quyet, chuong trinh, kd hoiich bien phap 
nham ddi mdi he thdng xet xtr va tang cudng 
hieu qua xet xtr trong thdi gian ldi. 

Tuy nhien, van dd hieu qua xet xir lai 
dugc quydt dinh khdng chi d ngay khau xet 
xir (mac dti day la khau quan trgng nhai) ma 
la he qua ctia ca mdt qua trinh td tung didn 
ra trudc dd, trong dd, vai trd cue ky quan 
trgng ludn ludn thudc vd cac boat ddng: Phat 
hien, thu thap tai lieu chung ctr va xtr ly cac 
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van dd lien quan den chtrng cti, tren ta't ca 
cac phuong dien boat ddng thd chat cung 
nhu tu duy trim tugng de kham pha. VI thd, 
viec xem xet mdi lien he nay trd nen rat 
quan trgng nham nang cao hieu qua xet xtr. 

2. Hoat ddng xet xtr la mgt boat ddng rat 
phtrc tap va hieu qua boat ddng xdt xir la kdt 
qua tdng hgp cua ra't nhidu cac loai hmh hoat 
ddng nham nghien curu, danh gia, phat hien, 
xtr ly thdng tin cd gia tri chtrng ctr va dua ra 
nhtrng kdt luan, phan quydt bao dam logic 
chat che, mang tinh nhan van sau sac. 

Mac dti vay, it tha'y trong ly luan cting 
nhu thuc tidn, nhtrng y kidn ban vd gia tri ciia 
boiit ddng xet xit va hieu qua xet xir. 

Thuc te cho thay, nhiing kidn thtrc vd hieu 
qua xet xtr va bao dam hieu quii xet xtr ra't can 
thiet cho viec xem xet va xtr ly cac van dd lien 
quan den nd trong qua trinh xet xtr vu an hinh 
su. Hieu quii xet xtr trudc hei can dugc nhln 
nhan ttr nhu cau, gia tri xa hdi khach quan ctia 
chinh boat ddng xet xtr. Nhu ciiu vii gia tri xa 
hdi cua xet xtr trudc bet thd hien d chd: trong 
qua tiinh ap dung phap luat, viec thuc hien 
cac hanh vi phap luat ctia cac ca nhan, tap the, 
CLia Nha nudc ludn tdn tai nhiJng hoan canh, 
tinh hudng ciin den viec xtr ly van dd hgp 
phap hay khdng hgp phap, dting hay sai trong 
mdt quydt dinh hay trong mgt hanh vi. Mdt 
hanh vi ciia cdng dan hay cua tap the la dting 
hay sai trong tranh chap, ddu can mdt trung 
gian danh gia tren co sd nhtrng he thdng quy 
chuan nhai dinh (quy pham phap luat). Trong 
nhtJng trudng hgp dd, nhtJng co quan, td chtrc, 
ca nhan cd Igi ich lien quan ddu can den su 
phan xet tren co sd phap luat. Khi phan xet vd 
nhung van dd nhu vay, can mdt boat ddng 
khoa hgc, phiic tap vdi nhtJng thu tuc nhat 
dinh. Dd la qua trinh dua ra phan quyet nhan 
danh Nha nudc, nham khdi phuc trat tu neu 
nd bi xam pham, hoac nham bao ve Igi ich 
hgp phap va chinh dang cua cdng dan, cua tap 
the, CLia qud'c gia va xa hdi. Hoat ddng xet xir 
CLia tda an ndi chung la mdt boat ddng quydn 
luc nha nudc dac thti, nd khdng don thuiin chi 
la dim xdp, hda giiii. Xet xtr la hoiit ddng nhan 
danh quydn luc nha nudc, cd nhiem vu xem 
xet, danh gia va phan quyet vd tinh hgp phap 

va tinh dung dan cua hanh vi phap luat hay 
quyei dinh phap luat ctia co quan, td chiic, ca 
nhan khi cd su vi pham nhting chuan muc 
phap ly gay ra hoac de dga gay ra thiet hai 
cho Nha nudc hoac cd sir tranh chap va mau 
thuln gitJa quydn va lgi ich khac nhau, ma sir 
tranh chap mau thuSn dd, da den mtrc lam tdn 
hai ddn trat tu chung cua xa hdi, gitra cac ben 
tranh chap hay mau thuSn dd khdng tu giai 
quydt dn hda duge. 

Gia tri cua boat ddng xet xir la van dd dd 
cd dugc sir ddng thuan trong danh gia. Didu 
nay cd ly do d chd, khdng chi trong tu phap 
hinh su cac khia canh ciia van dd da dugc quy 
dinh rat rd rang, ma trong tu phap dan sir, 
hanh chinh, lao ddng... cung vay. Trong tu 
phap hinh sir, cd mdt quy dinh lau nay da trd 
thanh nguyen ly phd bidn la mdt ngudi chi cd 
the coi la cd tdi khi cd ban an kdt tdi ciia tda 
an da cd hieu lire phap luat. Didu dd khang 
dinh rang: khdng thd thidu boat ddng xet xir 
cua tda an trong bat luan trudng hgp nao, khi 
can thidt phai xem xet mdt ngudi cd tdi hay 
khdng va cd the trung phat hg hay khdng vl 
nhtrng hanh vi nao dd. Trong cac ITnh vuc 
khac ngoai hinh su, mac du Nha nudc ta chu 
truong khuydn khich mdt sir dan xep, hda giai 
vl muc tieu thiic day su hda ddng xa hdi trong 
ndi bd nhan dan, thtic day qua trinh san xuat, 
kinh doanh, lao ddng, khi cac tranh chap, mau 
thuan cdn cd kha nang tu dugc didu chinh bdi 
cac ben bang nhtJng xtr su thien chi phti hgp 
vdi ddi sdng xa hdi lanh manh, nhung thuc te 
cho tha'y, thieu hoat dgng xet xir ciia tda an, 
cdng ly khd cd the dugc dam biio va cdng 
bang xa hdi lai bi vi pham. Ciing vl vay, mac 
dti Hie'n phap cua Nha nudc ta da xae dinh: 
"O CO sd, thanh lap cac td chure thich hgp ciia 
nhan dan de giai quydt nhtJng viec vi pham 
phap luat va tranh chap nhd trong nhan dan 
theo quy dinh ciia phap luat" (Didu 127, Hien 
phap nam 1992) nhung ddng thdi cung da quy 
dinh mdt he thdng co quan xet xu va khang 
dinh vai trd to Idn cua he thdng dd trong xa 
hdi phap quydn. 

Tha'y dugc vai trd to Idn cua boat ddng 
xet xtr, se gitip cac chu the khac trong he 
thdng boat ddng tu phap, xae dinh mgt thai 
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do hgp ly trong viec hgp tac va thtic day cac 
nhiem vu thudng xuyen, cung nhu muc tieu 
cudi cting ctia he thdng tu phap dugc thue 
hien td't. 

Nhan thtrc dting vd hieu qua xet xtr cd 
anh hudng nhat dinh ddi vdi dinh hudng boat 
ddng phat hien, thu thap va xtr ly cac van dd 
lien quan den chtirng ciir. 

Xet xtr vu an hinh sir la chiic nang co 
biin CLia he thdng tu phap binh su. Nd dugc 
tidn hanh theo mgt trinh tu chat che do phap 
luat quy dinh. Hieu qua xet xtr vu an hinh su 
phu thudc rat nhidu vao viec tuan thti trinh 
tu, ihti tuc xet xtr. VI thd, khi ban ddn hieu 
quii xet xtr ddi hdi phai phan tich cac yeu td 
CLia qua trinh xet xtr. Vi du, theo quy dinh 
CLia phap luat hien hanh trong thdi ban 
khdng qua ba muoi ngay vdi tdi it nghiem 
trgng, bdn muoi lam ngay vdi tdi nghiem 
trgng, hai thang ddi vdi tdi ra't nghiem trgng, 
ba thang vdi tdi dac biet nghiem trgng kd ttr 
ngay nhan dugc hd so vu an, tham phan dugc 
phan cdng thu ly vu an phai ra mgt trong 
nhtrng quydt dinh dua vu an ra xet xtr hoac 
tra hd so dd didu tra bd sung, hoac dinh chi 
hoac tiim dinh chi vu an. Viec bao dam dting 
thdi ban tren la mdt ydu td ciia hieu qua xet 
xtr nhung mdt ydu to khac quan trgng hon 
nhidu, dd la phan quydt ctia tda an phan anh 
hoan loan phti hgp vdi thuc te khach quan da 
dien ra trong vu an va tda an da ap dung 
phap luat dting dan, theo diing trinh tu, thu 
luc dugc quy dinh ctia phap luat td tung hinh 
sir trong qua trinh xet xtr. 

Theo quy dinh cua Bd luat Td tung Hinh 
sir, viec xet xtr so tham dugc tie'n hanh theo 
nguyen tac true tiep, bang Idi ndi va lien tuc. 
Tda an chi xet xtr nhtrng bi cao va nhtrng 
himh vi theo tdi danh ma vien kiem sat da 
Iruy id va tda an da quydt dinh dua ra xet xtr. 
Tuy nhien, thuc td da cho thay, khdng phiii 
Itic nao quan didm ctia vien kiem sat va co 
quan didu tra trong viec danh gia chiing cur 
cung ihdng nhai vdi nhau, Itic nay vai trd, vi 
Iri ctia Ida an va trinh do kidn thtrc danh gia 
vd chiing ciir ctia ngudi xet xu bet siic quan 
trgng. Hon niJa, khdng phiii liic niio viec didu 
Ira ctia co quan didu tra va truy td cua vien 

kiem sat cung ddu dting dan, hgp ly. VI the, 
van dd dgc lap ciia tham phan va hgi tham 
nhan dan trong danh gia tai lieu chting ctr da 
cd y nghla vugt xa ra ngoai pham vi nguyen 
tac tham phan va hdi tham nhan dan xet xtr 
dgc lap, chi man theo phap luat. 

3. Xet xir vu an hinh su vd ban chat la sir 
dung cac chting cii de xae dinh chan ly 
khach quan vd sy viec va nhtJng con ngudi 
da bi khdi td va truy td vd hinh sir. Tren co 
sd phan tich, danh gia va sir dung cac chtrng 
ctr, cac tham phan va hdi tham xae dinh cho 
minh mdt nidm tin ndi tam chac chan vd ban 
chat, ngi dung ctia sir viec da xay ra. VI the, 
cung cd the ndi cdng viec ctia tham phan 
trudc tda an la lam viec vdi cac chiing ctr. 

Mdt cau hdi dat ra la vl sao lai phai trang 
bi cho cac luat gia - can bd lam trong cac co 
quan thudc he thdng tu phap ndi chung nhtrng 
kidn thtrc vd boat ddng xet xtr? Trudc hdt, vi 
xet xir la trung tam ctia loan bd he thdng tu 
phap. Cac boat ddng ciia cac he thdng bd trg, 
cac CO quan khac ddu xoay quanh va phuc vu 
trung tam vdi muc dich cudi cting la xet xir 
dung ngudi, dting tdi, dting phap luat. Muc 
dich dd la dich chung ctia toiin bd he thdng cac 
chti the tie'n hanh boat dgng id lung, khdng chi 
rieng vdi nhtrng ngudi boat ddng xet xtr. Nhan 
thtrc rd vd xet xtr va hieu qua xet xtr la rat can 
thiei ddi vdi mgi chti the hoiit dgng td tung, 
nhan vien tu phap. Ddng thdi, kidn thtrc vd 
hoiit dgng xet xtr cung rat can thiei cho tai ca 
can bd, nhan vien trong he thdng tu phap, ma 
khdng chi la cac tham phan. 

Tuong tu nhu vay, nhung kien thtrc ve 
phat hien, thu thap, xtr ly chung ctr khdng chi 
can thiei cho didu tra vien. Ttr ban an hinh su 
so tham ddn phtic tham, giam dd'c tham hoac 
tai tham it nhidu cung ddu danh gia hieu qua 
qua trinh phat hien, thu thap va xtr ly chtrng 
ctr thdng qua cac boat ddng td tung. Dac biet, 
thuc tidn tu phap hinh su d nudc ta nhidu nam 
qua da cho thay rang, d cap phiic tham, giam 
dd'c tham, tai thaim phai tidn hanh phan nhidu 
do nhung khang nghi, khang cao vd khiem 
khuydt trong qua trinh thu thap, danh gia 
chung cii. Day la mdt hien tugng can dugc 
khac phuc trong boiit ddng ciia he thdng tu 

69 



HA NUdc VA PHAP LUAT SO 9/200' 

phap hinh su. DT nhien, theo nhu nhidu nha 
nghien ciiu da khang dinh, hien tugng giam 
dde tham, tai tham la mdt hien tugng binh 
thudng va la mdt chd dinh quan trgng, bao 
dam quydn cua cdng dan mudn cac cO quan 
ma minh tin cay hon, tham quydn cao hon cd 
the xae dinh chan ly khach quan va xae lap 
cdng ly trong vu viec lien quan ddn hg, ma hg 
cho la d cap so tham da xtr ly chua dting dan'. 
Tmh trang gia tang sd vu an phtic tham, giam 
dd'c tham, tai tham la do nhidu nguyen nhan, 
tham ehl trong nhtJng chtrng muc nhat dinh, 
cd Cii nguyen nhan ttr lap phap. Tuy nhien, 
giam dd'c tham, tai tham tren thuc te chi tien 
hanh khi trong qua trinh xet xir cd nhirng vi 
pham nghiem trgng nhting thti tuc td tung va 
cd sai lam trong ap dung phap luat. Phuong 
hudng chti dao ngay nay la: Khac phuc tinh 
hinh giam dde tham, tai tham gia tang nhidu 
bang viec nang cao chat lugng cua tham phan 
va CLia luat su, dd cac vu an dugc giai quydt 
diiy dti, chinh xae, kip thdi, dting phap luat, 
bao dam cdng minh, cdng bang, nhan dao 
ngay d ca'p xet xtr so tham. 

Tuong tu nhu vay, su hieu biei vd qua 
trinh phat hien, thu thap, xtr ly cac van dd 
lien quan den chiing ctr, khdng chi can cho 
cac didu tra vien, ma nhtJng kidn thtrc nay 
cung rat can thidt cho cac tham phan va kidm 
sat vien. Viec thu thap va xir ly nhiJng thdng 
tin tai lieu lien quan ddn vu an hinh su, ddi 
hdi ngudi can bd trinh sat, didu tra vien, 
kidm sat vien va tham phan khdng chi nam 
vung phap luat td tung hinh sy va bao dam 
chap hanh dting phap luat trong qua trinh td 
chtrc boat dgng td lung ctia minh, ma cdn 
phai nam viJng nhiJng tri thtrc vd xet xtr, hieu 
qua xet xtr vao qua trinh dd, dd dinh hudng 
thu thap va xae dinh gidi ban can thidt, cd 
the ctia boat ddng phat hien, thu thap tai lieu 
chtrng cur. Dac biet can bd didu tra phai cd 
nang lyc phan tich, danh gia nhiJng gi can 
thiei va cd the sir dung lam chtrng ctr chtrng 
minh tdi pham hoac khdng cd tgi pham de 

^ Xem: Pham Hdng Hai, Mdt sd bien phap bao dam 
thue hien nguyan tac "khi xet xtr tham phan, hdi tham 
dde lap va chi tuan theo phap luat", Tap ehi Nha nude 
va Phap luat, sd 5/2005, 

thu thap va nghien ctru cac thdng tin, tai lieu 
lien quan de'n vy an, phyc vy viec xir ly dting 
ngudi, dting tdi, dting phap luat. 

4. Hoat ddng phat hien, thu thap va xu ly 
cac va'n dd lien quan den chtrng cti trong vu an 
hmh sy la didu kien tien quydt bao dam hieu 
qua xet xtr. VI the', khi ban vd biio dam hieu 
qua xet xtr khdng the khdng ban den mdi lien 
he giiia cac boat ddng nay va mdi lien he hd 
trg gitra cac boat ddng phat hien, thu thap, xir 
ly tai lieu, chung cti vdi boat ddng xdt xu. 

Tren co sd nhan thiic day du, diing dan 
vd hieu qua xet xtr va mdi lien he gitJa chtrng 
cti, sir dyng chtrng ctr vdi bleu quii xet xtr ma 
CO quan didu tra, didu tra vien xae dinh hgp 
ly hon nhtrng dinh hudng phat hien, thu thap, 
xtr ly cac van dd lien quan ddn tai lieu, chtrng 
ctr trong vy an binh su. 

Mdi quan he giira xet xtr cua tda an -
trung tam cua he thdng boat ddng tu phap, vdi 
cac boat dgng phat hien, thu thap xtr ly cac lai 
lieu, chiing etir ctia cac co quan didu tra, vien 
kidm sat la mdi quan he tuong hd, cung 
hudng dich nhung lai dde lap vdi nhau. Hoat 
ddng ctia cac chti thd thu thap tai lieu, chirng 
cii trudc tda an vdi tham phan va hdi tham 
ddu dugc phap luat didu chinh, nham mgt 
myc tieu chung la xae dinh dting dan, chinh 
xae khach quan vd vu an hinh sy, hay ndi 
each khac ddu nham bao dam hieu qua cudi 
cung cua td tyng hinh su. VI thd, phan tich 
lam rd cac khia canh ctia hieu qua xet xtr, 
nhan thiic diing dan vd hieu qua xdt xtr, cung 
cd tac ddng tich cue den dinh hudng phat 
hien, thu thap, cung cd chung ciir ctia vu an. 

Hoat ddng phat hien, thu thap va xir ly 
cac van dd lien quan de'n chtirng ciir se phat 
huy tac dyng tich eye va hieu qua dich thuc 
cua nd, khi nd nham myc tieu lam rd cac van 
dd ma co quan didu tra biet rd la chac chdn 
se dugc dat ra tai tda an. 

Tinh khach quan, vd tu cua boat ddng 
phat hien, thu thap chtrng ctr va anh hudng 
ciia nd ddi vdi hieu qua xet xtr tuy khdng 
quyet dinh nhung lai cd y nghTa vd cting quan 
trgng ddi vdi hieu qua xet xtr vy an tai tda an. 

Nhiem vu ctia boat ddng didu tra la thu 
thap day dii, khach quan mgi tinh tiet ve vu 
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an, tuy nhien, co quan didu tra, cac chu the 
boat ddng didu tra lai ludn chiu strc ep ctia 
gidi ban vd thdi gian va khdng gian. Do dd, 
CO quan didu tra va cac chti thd tidn hanh thu 
thap tai lieu chtrng ctr vd vy an can cd phuong 
thtrc va thti phap tidn hanh sao cho trong gidi 
ban thdi gian, khdng gian dd thu thap mdt 
each day dii nhat, mgi thdng tin can thidt nhat 
vd tai Cii cac tinh tidt cd y nghla ddi vdi viec 
xtr ly vy an. Chinh vi the, tac ddng nguge 
chidu ttr boiit ddng xet xtr ddi vdi thyc tidn 
boat ddng phat hien, thu thap va xtr ly cac van 
dd lien quan ddn chting cur la hien nhien va 
dang dugc xem xet ttr gdc do khoa hgc. 

Ndi each khac, nhung yeu to ngi dung 
ctia hieu qua xet xtr la dinh hudng rai quan 
trgng trong cac boat dgng didu tra phat hien, 
thu thap tai lieu chtrng ctr vy an. 

5. Ttr thyc td dd, ddi hdi phai tlm hudng 
giai quydt cac van dd thyc tidn dat ra lien 
quan den nhan thiirc vd hieu qua xet xii va 
phat hien thu thap, xtr ly tai lieu chiing etir 
cua vy an hinh sy. 

Theo nhtrng thdng tin dugc cdng bd tai 
cac didn dan ctia Qud'c hdi va bao cao cua cac 
CO quan tu phap nhtJng nam vtra qua cho thay: 
Nhln ttr gdc do chai lugng chuyen mdn ctia 
ddi ngu can bd dd bao dam cd dugc hieu qua 
xet xir vy an binh sy, thyc sy dang cdn nhidu 
van dd chua dugc giai quydt thda dang\ 

Trong nhidu nam, mdt sd can bd cua cac 
CO quan tda an, ttr chd tuydn vao lam cac 
cdng viec van thu, gitip viec... sau dd di hgc 
tai chtrc, chuyen ngach, nhidu ngudi da dugc 
chuyen sang lam thaim phan. Khii nang xem 
xet danh gia chung cur cua nhung ngudi nay 
se rai biin chd. Ciing vay, su thieu hyt nhiJng 
kidn thtrc vd qua trinh phat hien, thu thap va 
su dung chting ciir trong ca qua trinh td tyng 

' Xem; Ky yeu Tdng kai nhiam ky Qude hdi khda XI, 
2007, Biio cao sd 05/BC-TANDTC, ngay 26 thiing 02 
nam 2007 cua Chanh an Tda an nhan dan tdi eao v6 
cdng tac cua nganh tda an nhan dan Uong nhiem ky 
qude hdi khda XI (2002-2007), u.103-105 va tr.107-108; 
Ida an nhan dan tdi eao, Td trinh tjy ban Thudng vu 
Qude hoi sd 63/rrr-TANDTC, ngay 18/12/2008 va 
vice bd sung bien che va sd lugng tham phan tda an 
cac ca'p trong cac nam 2009 \a 2010. 

se dan ddn, mdt mat, ban chd trong viec chia 
se nhung quan diem ctia tham phan. hdi tham 
vdi nhtJng tai lieu chiing ctr thu thap dugc ctia 
didu tra vien, da phan anh dting dan thyc tai 
khach quan. Mat khac, khdng kem phan nguy 
hai, khi thaim phan, hdi tham, kiem sal vien 
khdng phat hien dugc nhtrng sai sdt cting nhu 
nhting dau hieu loai trtr gia tri chung ctr ctia 
nhting thdng tin ma co quan didu tra, vien 
kidm sat phan anh trong hd so. Tren thyc td, 
cdn cd nhidu vy an bi oan sai do trong qua 
trinh didu tra, didu tra vien da khdng tuan thti 
cac quy dinh vd phat hien, thu thap, xtr ly lai 
lieu, chiing cur; kidm sat vien khdng phat hien 
duge nhtJng sai sdt dd, ndu tham phan va hdi 
tham thidu kien thtrc vd chung cur, vd qua 
trinh phat hien, thu thap, chuydn hda chung 
cii thi cung khdng the phat hien ra nhtJng sai 
sdt nay, dan den se dua ra nhtJng phan quydt 
phti hgp vdi hd so va quan diem ciia co quan 
dieu tra, vien kiem sat, nhung lai trai ngugc 
vdi ban chai ctia su viec. 

VI the', can thidt phai dao tiio nang cao 
trinh do kidn thtrc ctia nhtrng ngudi tham gia 
tie'n hanh to tyng ndi chung, trong dd cd cac 
tham phan, hdi thiim de cd the cd dugc hieu 
qua xet xtr vy an hinh su dat chai lugng cao, 
vtra bao dam tinh nghiem minh ctia boat ddng 
xet xtr, vtra biio ve dugc cac quydn va lgi ich 
hgp phap etia nhthig ngudi cd quydn va nghla 
vy lien quan, thyc hien day dti nhtJng tinh 
than CLia cdng cudc cai each tu phap. 

Van dd bdi dudng kidn thtire vd xet xtr, vd 
nhiJng bao dam hieu qua xet xtr cho can bg 
lam cdng tac didu tra, kiem sat cung nhu tap 
huan cho can bd lam cdng tac xet xtr vd 
chtrng cii va phat hien, thu thap, xtr ly tai lieu 
chting cur ddu cd y nghla rat quan trgng, biio 
dam de he thdng xet xtr ciia chting ta phung 
su dugc td't hon, bao ve dugc quydn, lgi ich 
hgp phap ctia Nha nudc, td chtrc xa hdi va 
cdng dan, dam bao tinh nghiem minh ctia 
phap luat, bao ve cdng ly xa hdi dat hieu qua 
cao hon, gdp phan thyc hien thang lgi cdng 
cudc cai each tu phap ttr nay den nam 2020, 
ma ndi dung Nghi quyet 49-NQ/TW ngay 
02/6/2005 CLia Bd Chinh tri. Ban chap hanh 
Trung uong Dang da chi rd. 
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