
CAC NGUYEN TAC CO BAN CUA LUAT MOI TRUCING 

La mgt linh vue phap luat tucmg ddi 
mdi so vdi nhidu linh vuc phap luat 

khac trong he thdng phap luat Viet Nam, Luat 
Mdi trudng (LMT) dang timg budc dinh hinh 
cho phii hgp vdi thuc tidn euge sdng. Sau hem 
10 nam thue hien Luat Bao ve mdi trudng 
nam 1993, ngay 27/12/2005, Qude hdi thdng 
qua Luat Bao ve mdi trudng (Lult nay ehinh 
thirc cd hieu luc tir ngay 01/7/2006). Cae ndi 
dung duge de cap trong Luat Bao ve mdi 
trudng 1993 va 2005 ddu cu the hda tir ehinh 
cac nguyen tic dac thii ciia LMT. 

Nguyen tie cua LMT, theo each tie'p can 
chung, la nhirng quan diem, tu tudng ehi dao 
loan bg cac che' dinh phip lull, ele quy 
pham phap luat mdi trudng va duge ghi nhan 
trong cac van ban phap luat mdi trudng vl 
cac van ban lien quan'. LMT cung cd nhiing 
nguyen tie co ban mang tinh chat nen tang, 
dd la nguyen tic phap chd xa hgi chii nghla, 
nguyen tic Dang lanh dao,... va nhirng 

ThS. Luat hgc, Giang vien Khoa Luat Thuang mai, 
Trudng Dai hgc Luat Tp. Hd Chi Minh 

Van ban lien quan dugc de cap d day la cac van ban 
quy pham phap luat dugc xem nhu ngudn ciia LMT. 
Hien nay, cd quan die'm dt cap den LMT la ddng nhat 
vdi Luat Bao ve mdi trudng. Theo chiing tdi nhu the 
chua du, vi ddi tugng dieu chinh cua LMT goin long 
hap nhung quan he .xd hgi phdi sinh tnfc tiep Uong 
viec quan ly, khai thac vd bdo ve cdc yeu to moi 
Irudng - quan die'm ciia Td bd mdn Luat Mdi trudng, 
Dai hgc Luat Tp. Hd Chi Minh - Cac yeu td mdi 
truang, hay thanh phan mdi trudng, theo khoan 2 
Dieu 3 Luat Bao ve mdi trudng bao gdm cdc yeu td 
vgl chdt tao thdnh mdi Infdng nhu ddi, nudc, khdng 
khi, dm thanh, dnh sdng, sinh vdt, he sinh thdi vd cdc 
hinh thai vdi clid'l khdc, trong dd Luat Bao ve moi 
Irudng chii yeu quy dinh cac va'n de v6 bao ve mdi 
trudng; cac quy dinh lien quan den khai thac, quan ly 
cu the cac ydu td nay dugc quy dinh trong Luat Tai 
nguyen nudc. Luat Bao ve va phat trien rung, Luat 
Lhuy san, Luat Khoang san, luat Di san van hda,... VI 
the, LuAi Bao ve mdi trudng dugc xem nhu la van ban 
ngudn ciia LM'f va cd pham vi hep han LMT. 

Vd Trung Tin* 

nguyen tic dac thii. Van de dat ra la nguyen 
tie nao dugc xem la nguyen tic dac thii eiia 
LMT? Tdng ket boat dgng bao ve mdi trudng 
tren toan the gidi trong thdi gian qua, dac 
biet la tir sau nam 1972 tdi nay, ngudi ta da 
neu len rat nhieu nguyen tic, deu dugc ggi la 
nhirng nguyen tic eln phai tuan thii trong 
boat dgng bao ve mdi trudng. Thuc ra, khdng 
phai ta't ca eac ket luan da duge dua ra ddu 
cd the la."nguyen tdc dac thii", vi phan Idn 
chiing duge due ket de nhlm vao nhieu muc 
tieu khae nhau. Trong holn canh nhu vay, 
LMT eln lira ehgn va xac dinh nhirng 
nguyen tie chinh eiia boat ddng bao ve mdi 
trudng. Theo chiing tdi, LMT cd nhirng 
nguyen tie sau day: 

- Nguyen tic Nha nude ghi nhan va bao 
ve quyen con ngudi dugc sdng trong mgt 
mdi trudng trong lanh; 

- Nguyen tic phdng ngira; 
- Nguyen tac coi mdi trudng la mgt the 

thdng nha't; 
- Nguyen tic phat trien ben virng; 
- Nguyen tie ngudi gay d nhidm phai tra 

tidn. 
I. Nguyen tae Nha nude ghi nhan va 

bao ve quyen con ngudi duge sdng trong 
mgt moi trudng trong lanh 

Mdi trudng trong lanh cd the dugc hieu 
la mdi trudng vat chat ma chat lugng cho 
phep euge sdng dugc dam bao an loan vd 
mdi trudng, hai hda vdi tu nhien. Quydn con 
ngudi dugc sdng trong mgt mdi trudng trong 
lanh dd la quyen duge sdng trong mgt mdi 
trudng khdng bi d nhiem. Dudi gde do phap 
ly thi chat lugng mdi trudng xung quanh dat 
lieu ehuln cho phep. Dieu nay phu thugc vao 
quy dinh eiia timg qude gia cu the. 

Quyen dugc sdng trong mgl mdi irudng 
trong lanh la quydn tu nhien ciia con ngutri, 
la quydn riit quan trgng vi nd lien quan true 
tidp ddn chat lugng euge sdng ciing vdi eac 
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tieu chi dimg danh gia chat lugng euge sdng 
nhu thu nhap binh quin diu ngudi, he thdng 
an sinh xa hgi. Tuy nhien, quydn nay dang bi 
anh hudng nghiem trgng do cac boat ddng 
tie ddng den chinh mdi trudng, lam cho mdi 
trudng bi d nhidm, suy thoai. Ndi mgt each 
khac, chinh con ngudi dang tu tudc doat. 
quydn duge sdng trong didu kien mdi trudng 
eho phdp. 

Nguyen tie nly xuat phat tir xu the' 
ehung la the chd hda quydn nay trong phap 
luat qud'c gia. Trong Tuyen bd ciia Lien hgp 
qude vd Mdi trudng con ngudi nam 1972 
(Tuyen bd Stockholm) da dua quyen eon 
ngudi duge sdng trong mdi trudng trong lanh 
thanh mgt nguyen tie eiia quan he giira eac 
qud'c gia. Nguyen tic sd 1 eiia Tuyen bd 
Stockholm neu rd: "Con ngifdi cd quyen ca 
bdn dugc sdng trong mot mdi trUdng clid't 
lugng, cho phep cudc sdng cd phdm gid vd 
phiic lgi md con ngifdi cd irdch nhiem long 
trgng bdo ve, cdi thien cho the he hdm nay 
vd mai sau " .̂ Nguyen tic sd 1 eiia Tuyen bd 
eiia Lien hgp qud'c vd Mdi trudng va phat 
trien bdn vung nam 1992 (Tuyen bd Rio de 
Janeiro) cung khlng dinh: "Con ngifdi la 
trung tdm ciia cdc mdi quan tdm ve sif phdt 
trien Idu ddi. Con ngifdi cd quyen dugc 
hudng mgt cudc sdng hifii ich, lanh mgnh vd 
hdi hda vdi thien nhien "\ Cdng ddng qude 
td thira nhan day la quydn quan trgng hang 
dIu, la muc tieu boat ddng bao ve mdi 
trudng vl cae qud'c gia deu ghi nhan quydn 
nay trong eac van ban phap luat cua minh. 
Viet Nam cung khdng dung ngoai xu the dd, 
nha't la vdi tu each qud'c gia ky hai tuyen bd 
tren, cd trach nhiem bien quydn duge sdng 
trong mdi trudng trong lanh thanh nguyen 
tie phap ly va thuc te nd da la nguyen tic 
eiia LMT Viet Nam. Didu 50 Hien phap 
1992 ghi nhan mgt each tdng quit "O nudc 
Cdng hda xd hdi chii nghla Viet Nam, cdc 

^ Xem: Cac cdng udc qud'c te ve bao ve mdi trudng, 
Nxb Chi'nh tri qud'c gia. Ha Ndi - 2003, tr. II. 
' Xem: Cac cdng udc qud'c te vd bao ve mdi trudng, 
tldd, tr. 31. 
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quyen con ngudi ve chinh tri, ddn sif, vdn hda 
vd xd hdi dugc tdn trgng, the hien a cdc 
quyen cdng ddn vd dugc quy dinh trong Hien 
phdp vd lugt" va quy dinh ro quydn con 
ngudi nay duge thue hien thdng qua nhirng 
quyen va nghla vu ca ban ciia cdng dan nhu 
quydn duge bdi thudng thiet hai, quyen ty do 
tin ngudng, quydn khieu nai td eao,... Trong 
Ldi ndi dau cua Luat Bao ve mdi trudng 1993 
ciing dd cap: "De ndng cao hieu life qiidn ty 
nhd nifdc vd trach nliiem ciia chinh quyen cdc 
cdp, cdc ca quan nhd nifdc, to chifc kinh te, to 
chifc xd hgi, don vi vii trang nhdn ddn vd mgi 
cd nhdn trong viec bdo ve mdi trifdng nhdm 
bdo ve site khde nhdn ddn, bdo dam quyen 
con ngifdi dugc sdng trong mdi trifdng trong 
Idnh, phuc vu sif nghiep phdt trien Idu ben 
ciia ddt nudc, gdp phdn bdo ve mdi trifdng 
khu vifc vd todn cdu ". Den Luat Bao ve mdi 
trudng nam 2005, nguyen tic nay dugc dd cap 
mgt each gian tidp tai khoan 2, Didu 3: "Bdo 
ve mdi trifdng la sif nghiep ciia todn xd hgi, 
quyen vd trdch nhiem ciia ca quan nhd nUdc, 
to' chifc, hd gia dinh, cd nhdn ". Day khdng 
chi la nguyen tie ma la muc dich cua LMT, 
ta't ca nhung quy dinh eiia LMT ddu nhlm the 
hien nguyen tie nay. 

Quydn eon ngudi dugc sdng trong mgt 
mdi trudng trong lanh la quyen tu nhien ciia 
eon ngudi, la quydn tao hda ban tang eho 
con ngudi. Nha nudc phai ghi nhan vl xult 
phat tir hien trang mdi trudng dang bao dgng 
hien nay, tao ca sd phap ly de ngudi dan bao 
ve quydn duge sdng trong mgt mdi trudng 
trong lanh (khi nd bi xam pham) thdng qua 
cac hoat ddng nhu: mittinh, khidu nai, yeu 
elu bdi thudng thiet hai,... Ddng thdi, Nha 
nude cd trach nhiem thuc hien nhung bien 
phap eln thiet de bao ve, phuc hdi mdi 
trudng, dam bao eho ngudi din duge sdng 
trong mgt mdi trudng trong llnh. Cd nghla la 
khi Nha nudc da ghi nhan quydn nay thi Nha 
nudc phai ed trach nhiem dam bao quydn dd 
dugc thuc hien tren thue td. 

Nhidu quy dinh trong Luat Bao ve mdi 
trudng 2005 the hien nguyen tie nay, ro net 
nha't la eac quy dinh vd viee edng khai cac 
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thong tin, sd lieu vd mdi trudng de ngudi dan 
tiep can. Cae thdng tin vd mdi trudng ed the 
la nhung thdng tin mang tinh vl md, do cac 
CO quan nha nude cd tham quydn cu the lap 
nhu: Bao eao hien trang mdi trudng cap tinh 
(do Uy ban nhan dan tinh lap), Bao cao tinh 
hinh tie dgng mdi trudng eua nganh, linh 
vue (do bd, eo quan ngang bd, co quan thude 
Chinh phii lap), Bao eao mdi trudng qude gia 
(do Bg Tai nguyen va Mdi trudng lap). Cac 
thdng tin vd mdi trudng eung cd thd la nhiing 
thdng tin mang tinh cha't cu the, do cae td 
chirc, ca nhan lap nhu: Bao cao danh gia mdi 
irudng chie'n luge (do ea quan dugc giao 
nhiem vu lap du In lap). Bio d o danh gia tie 
dgng mdi trudng (do chii du an lap). Cae bao 
cao nay deu de cap den nhiing didu kien phan 
anh hien trang mdi trudng va du lieu nhiing 
riii ro cd the xay ra cho mdi trudng eua eac du 
an dlu tu, cic chien luge, quy hoach, kd 
hoach phat trien kinh td xa hdi; cae van dd 
mdi trudng hire xiie vl nguyen nhan ehinh 
cung nhu ele giai phap de giam thieu nhirng 
lac dgng xlu ddn mdi trudng. Luat Bao ve 
mdi trudng 2005 (tir Dieu 14 den Didu 23, 
Dieu 103, 104) quy dinh eac thdng tin nay 
phai dugc edng khai, bao gdm thdng tin vd 
ngudn thai, eac loai chat thai ed nguy co gay 
hai tdi sire khde eon ngudi va mdi trudng, khu 
vuc mdi trucmg bi d nhidm, khu vuc cd nguy 
CO xay ra su ed mdi trudng, quy hoach thu 
gom, tai chd, xir ly chat thai,... vdi cae hinh 
thirc edng khai phai dam bao thuan tien cho 
nhirng ddi tugng lien quan tidp nhan thdng 
tin. Chu du an phai thuc hien diing ele cam 
ket ve bao ve mdi trudng cua minh ddng thdi 
bao cao vdi co quan nha nude ed thlm quyen 
de kiem tra, giam sat. Cae co quan nhi nudc 
CO thlm quydn ed trach nhiem bao d o d e 
thong tin ve mdi trudng dinh ky theo yeu eau. 
0 mgl khia canh cu the, quyen duge tidp can 
thong tin ve mdi Irudng chinh la ndi dung 
dam bao cho ngudi dan dugc sdng trong mgt 
moi trudng trong lanh. 

2. Nguyen t ic phdng ngira 
Nguyen tic nay ra ddi xuat phat tir tinh 

hieu qua ciia phdng ngira so vdi khie phue. 

Thuc te' cho tha'y ed nhiing hau qua do mdi 
trudng gay ra khdng the khIe phue dugc ma 
chi ed the phdng ngira (dac biet la riii ro din 
de'n chdt ngudi, tuyet ehiing cac gid'ng loai 
quy hidm). Ngay ca nhiing riii ro cd the khic 
phuc dugc thi chi phi bd ra de khIe phue bao 
gid ciing Idn hem chi phi dd phdng ngira. Cho 
nen, phdng ngira dugc coi la nguyen tic vang 
ciia LMT vl trd thinh phucmg cham ciia boat 
ddng bao ve mdi trudng chii khdng dcm 
thuin la mgt' nguyen tic ciia LMT. Phdng 
ngira d day eln duge hieu nhu la boat ddng 
chii ddng ngan chan nhiing riii ro ed the gay 
ra d nhidm mdi trudng ehii khdng phai dgi 
xay ra rdi khIe phue. 

Ciing can phln biet phdng ngira 
(prevention) vdi than trgng (caution). CI 
phdng ngira vl than trgng ddu dua tren ca sd 
nhirng riii ro da ludng trudc dugc nhung rui 
ro trong phdng ngira la nhirng riii ro da duge 
chiing minh vd khoa hge va thue tien (da ed 
CO sd khoa hgc va thuc tidn de chirng minh 
ring rui ro dd chic chin xay ra), cdn rui ro 
trong than trgng thi ehua dugc chiing minh 
(ehua ed co sd khoa hgc vl thuc tidn de 
khlng dinh rui ro chle chin xay ra cung nhu 
chic chin khdng Xiiy ra). Nhiing riii ro trong 
nguyen tie than trgng la nhirng riii ro cdn 
dang tranh luan vd mat khoa hgc. Tren thuc 
te thi nguyen tic thin trgng ap dung trong 
d e llnh vuc lien quan true tidp den sure khoe 
eon ngudi (mgt sd qud'c gia cam nhap khau 
thit bd MI ed bode mdn tang trudng, d e quy 
dinh ve ve sinh an toan thuc phlm, dac biet 
II thue phlm bidn ddi gen). 

Ve CO sd phap ly, Nguyen tic 15 Tuyen 
bd Rio de Janeiro dd cap: "De bdo ve mdi 
trifdng, cdc qud'c gia cdn dp dung rdng rdi 
phuang phdp tiep can ngdn ngifa tiiy theo khd 
ndng ciia tifng qud'c gia "''. Didu 29 Hidn phap 
1992 quy &mh:"Nghiem cam mgi hdnh ddng 
lam suy kiet tdi nguyen vd hiiy hogi mdi 
trifdng". Khoan 3 Didu 4 Luat bao ve mdi 

* Xem: Cac cdng udc qud'c te ve bao ve mdi trudng, 
tldd, tr. 35. 
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trudng 2005 quy dinh: "Hogi ddng bdo ve mdi 
trifdng phdi thudng xuyen, Id'y phdng ngifa la 
chinh kdt hgp vdi khdc phuc d nhiem, suy 
thoai vd cdi thien chdt lugng mdi trifdng". 

De thuc hien nguyen tic nly phai dim 
bao yeu elu la ludng trudc nhirng riii ro ma 
con ngudi va thien nhien ed the gay ra eho 
mdi trudng, tren ea sd dd dua ra nhirng bien 
phap phdng ngira can thidt. Bdi vi phdng 
ngira la phdng ngira nhirng riii ro ed the da 
duge chiing minh, khlng dinh cd the xay ra 
nen phai ludng trudc duge nhirng boat dgng 
nay con ngudi ed the gay ra nhirng riii ro gi 
eho mdi trudng. Ludng trudc riii ro quydt 
dinh hieu qua ciia phdng ngira. Bien phap 
phdng ngira ed the la bien phap loai trir riii 
ro, ndu nhu khdng loai trir dugc thi eung phai 
giam thieu riii ro d mure ed the chip nhan 
duge va phai cd su ehuln bi (vd phuang an, 
lire lugng, phuang tien) dd san sang irng phd 
vdi riii ro khi nd xay ra. 

Luat Bao ve mdi trudng 2005 ed nhidu 
quy dinh thd hien nguyen tie nay, nhu quy 
dinh vd phdng ngira, ung phd su cd mdi 
trudng, khIc phuc d nhiem va phue hdi mdi 
trudng. Theo dd, eac chu the thue hien d e 
hoiil ddng cd nguy co gay ra sir cd mdi trudng 
phai thuc hien d e bien phap phdng ngira nhu: 
Lap kd hoiich phdng ngira va irng phd su cd 
mdi trudng; lip dat, trang bi d e thidt bi, dung 
cu, phucmg tien iing phd su cd mdi trudng; 
dao tao, huan luyen, xay dung lire lugng tai 
ehd ling phd su ed mdi trudng; tuan thii quy 
dinh vd an loan lao ddng, thue hien ehd do 
kiem tra thudng xuyen; ed trach nhiem thue 
hien hoac dd nghi co quan cd thlm quydn 
thue hien kip thdi bien phIp de loai trir 
nguyen nhin gly ra sir cd khi phat hien cd 
dau hieu sir ed mdi trudng; thuc hien d e bien 
phap khan cap de bao dam an loan eho ngudi 
va tai san; td chirc curu ngudi, tii san va kip 
thdi thdng bao eho chinh quydn dia phuang 
hoac CO quan chuyen mdn vd bao ve mdi 
trudng nai xay ra sir cd. Ca quan nha nude cd 
tham quydn phai xay dung nang lire du bao, 
d n h bao vd nguy ea, didn bien ciia d e loiii 
hinh thien tai cd the gay su ed mdi trudng; 

didu tra, thdng ke, danh gia nguy ea eac loai 
thien tai ed the xay ra trong pham vi ca nudc, 
tirng khu vuc; quy hoach xay dung eac cdng 
trinh phuc vu muc dich phdng ngira, giam 
thidu thiet hai d nhiing nai dd xay ra sir cd 
mdi trudng; xly dung lire lugng, trang bi, 
thidt bi du bao, canh bao vd thien tai, thdi 
tidt, sir cd mdi trucmg. (Didu 86, 90, 91 Luat 
Bao ve mdi trudng 2005). Ngoai ra, cIc quy 
dinh cu the trong d e van ban chuyen nganh 
cung dd cap ddn yeu elu nay (phdng ngira, 
irng phd sy ed lu lut, sy cd tran dlu,...) 

3. Nguyen tac coi moi trudng la mot 
the thdng nhat 

Dly la nguyen tic ma trong d e quy 
dinh phap luat mdi trudng hlu nhu rat it de 
cap ddn. Tuy nhien, ed the nhan thay mdi 
trudng II mgt the thdng nhat eiia nhidu yeu 
td vat chat khae nhau. Ban chat thdng nhat 
ciia mdi trudng the hien d tinh thdng nhdt ve 
mat khdng gian (blu khi quyen, bien, eac 
con sdng qude td,...) va tinh thdng nhdt giifa 
cdc ydu to cdu thdnh mdi trifdng (mdi quan 
he giua eac ngudn tai nguyen dl't, rimg, 
nudc, thiiy san,...). Vi du, d e qud'c gia cdng 
nghiep phat thai phln Idn khi nha kinh (trong 
dd MI chi chidm 4% din so the gidi nhung 
thai de'n 24%) lam trai dat ndng len. Thd thi 
khdng the ndi trai dat chi ndng len d MI hay 
d d e qud'c gia edng nghiep dugc ma day la 
mgt hien tugng toan elu, hau qua nang nd 
nha't la d c qude gia ven bien, trong dd cd 
Viet Nam. Cung cd thd dd ding nhan thi'y su 
anh hudng tren quy md toan elu vd mat mdi 
trudng ddi vdi d e eon sdng qude td, chat 
thai ciia d e qud'c gia se anh hudng ddn cac 
qud'c gia khac. Cu the ban ddi vdi trucmg hgp 
sdng Me Cdng, d c qud'c gia thugng ngudn 
nhu Trung Qud'c, Thai Lan theo dudi nhirng 
chuang trinh xly dyng dap dly tham vgng 
thi nhung hau qua tieu eye eho d c qude gia 
d ha ngudn nhu Viet Nam, Campuchia la 
khdng tranh khdi. 

Ndi mgt d e b khae, xuat phat tir linh 
tdng the va linh khdng bien gidi eiia mdi 
trucmg; xuat phat tir sy chenh lech vd didu 
kien va mii'c do tie ddng ddn mdi trudng 
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khac nhau cua d e qud'c gia ma d e qud'c gia 
cd trach nhiem hgp tie de chia se vdi nhau 
trong bao ve mdi trudng. Vi vay, trong quan 
ly va bao ve mdi trudng d n sy thdng nhat va 
dieu nay duge coi nhu la mgt nguyen tie ciia 
Luat Mdi Irudng. 

Nguyen tae 21 Tuyen bd Stockholm dd 
cap: "Cdc nifdc cd chii quyen khai thdc 
ngudn tdi nguyen ciia minh iheo cdc chinh 
sach ve mdi trifdng ciia nifdc minh vd phdi 
cd trdch nliiem bdo dam nhifng hogt ddng 
dimg theo phdp quyen ciia nifdc minh hoac 
theo viec kiem sodt ciia nudc minh sao cho 
khdng gdy thiet hgi ddn mdi IrUi/ng ciia cdc 
nifdc khdc hoac cdc khu vifc vugi qiid gidi 
hgn phdp ly qud'c gia"^. Nguyen tic so 2 
Tuyen bd Rio de Janeiro eung quy dinh: 
"Qud'c gia cd chii quyen khai thdc nhifng tdi 
nguyen ciia minh theo nhifng chinh sdch ve 
mdi Infdng vd phdt Irien ciia minh, vd cd 
Irdch nhiem bdo ddm rdng nhifng hogt ddng 
Irong phgm vi quyen hgn vd kiem sodt ciia 
minh khdng gdy tdc hgi gi ddn mdi trifdng 
ciia cdc qude gia khdc hoac ciia nhifng khu 
vifc ngodi phgm vi quyen hgn qude gia "''. 
Nhu vay ed the thay, trong hai Tuyen bd nay 
the hicn mgl trong nhirng ndi dung lien quan 
de'n thuyet chu quyen qud'c gia mang linh 
tuang ddi trong Cdng phap qud'c te, theo dd 
qude gia se bi gidi hiin vice ihyc hien nhung 
liic dgng ddn mdi trudng trong phiim vi lanh 
thd qude gia minh ndu nhu nhung boiit ddng 
dd anh hudng ddn lgi ieh mdi trudng chung 
hay lgi ich mdi trudng eiia qude gia khac. 

Dieu 1 va Didu 14 Hidn phap 1992 eung 
ghi nhan gian tidp nguyen tie nay. Didu 1 
Hien phap 1992 quy dinh: "Nifdc Cdng hda 
.xd hdi chii nghla Viet Nam Id mot nifdc ddc 
lap, cd chii quyen, thdng nhdl vd todn ven 
Idnh lhd,..."\ Didu 14 Hidn phIp 1992 quy 
dinh vd chinh sach khdng can thiep vao cdng 

Xem: Cac cdng udc quoc te vc biio ve moi trudng. 
Held, ir. 16, 17. 

Xem: Cac cdng udc quoc te ve bao vd moi trudng, 
lldd. tr. 31. 

viec ndi bd cua d e qud'c gia. Khoan 1, Didu 
4 Luat Bao ve mdi trudng 2005 eung dd cap: 
"Bdo ve mdi trifdng qud'c gia phdi gan vdi 
bdo ve mdi trifdng khu vifc vd todn cdu ". 

0 pham vi qud'c te, nguyen tie nay dat ra 
yeu elu la d c qude gia can cd su hgp tie de 
bao ve mdi trudng tren co sd tdn trgng sy 
thdng nha't ciia mdi trudng; bio ve mdi 
trudng la trich nhiem chung, khdng mgt 
qud'c gia nio dung ngoai trach nhiem ehung 
dd, bao ve mdi trudng d mdi qud'c gia phai la 
bd phan eau thanh eiia bao ve mdi trudng 
ehung. Day la nghla vu khdng gay hiii cho 
mdi trudng ciia qud'c gia khIe va mdi trudng 
ehung. Dieu nay ed ve nhu hiin chd chii 
quydn ciia qud'c gia nhung trong Luiit Qude 
td vd mdi Irudng thi chii quyen qud'c gia 
khdng mang tinh tuyet ddi va cd sy biin ehe 
tren CO sd nhung dieu ude qude id nhu da ly 
giai d tren. 

Trong phiim vi qude gia, nguyen tae nay 
cung dat ra yeu eau la viee quan ly, bao ve 
mdi Irudng ciing phai duge thye hien dya 
tren co sd sy thdng nhiit ciia mdi Irudng, viec 
bao ve mdi trudng khdng bi chia cat bdi dia 
gidi hanh chinh, viec bio ve ydu id mdi 
trudng nay phai dat trong mdi quan he vdi 
d c ydu id mdi Irudng khac. Mudn dam bao 
yeu d u nly, khi phan edng trach nhiem 
quan ly giua d e nganh, d c cap chinh quydn 
trung uong va dia phuang phai dam bao tinh 
hgp ly va ludn tinh ddn tinh thdng nhat cua 
mdi trudng. Trong phan cdng trach nhiem 
quan ly, Nhi nudc phai quy tu hoiit ddng 
quan ly nha nudc vd mdi trudng vao mgl 
mdi, tranh tinh trang phan tan, mdi nganh 
quIn ly mgt ydu td mdi trudng, mgt diing 
boiit ddng nao day tir dd lam giam hieu qua 
boat ddng ciia quan ly Nha nude vd mdi 
Irudng. Vi du nhu viec quan ly nha nudc ddi 
vdi d c ngudn tai nguyen thien nhien trude 
dly duge giao cho rat nhidu co quan (Bd 
Ndng nghiep va Phat tridn ndng thdn, Bg 
Cdng nghiep, Bd Thiiy san,...). Sy ra diri ciia 
Bg 'Tai nguyen va Mdi irudng da dam bao 
ngay cang hudng tdi nguyen tae coi mdi 
trudng la mgt the thdng nhal. Day ciing chi 
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la budc di ban dlu vi se hgp ly hem ndu giao 
tai nguyen rimg, thiiy san vd eho Bd Tai 
nguyen va Mdi trudng quan ly vi suy cho 
ciing, dd ciing la nhiing ngudn tai nguyen 
thien nhien cd the phue hdi. Van dd la can 
tim ra co ehe quan ly phii hgp giiia co quan 
quan ly d trung ucmg va dia phucmg. 

Ben canh dd, d c chinh sich ciing nhu 
d c quy dinh phap luat vd mdi trucmg phai 
duge ban hanh vdi sy eln nhle loan dien de'n 
d e ydu to khae nhau cua mdi trudng de viec 
dieu ehinh d e quan he xa hgi trong llnh vyc 
nly khdng bi phln tin va thieu ddng bg vl 
phai tinh den anh hudng dly chuydn ciia van 
ban dd vdi cac hien tugng xa hdi khae. Va'n 
dd khd khan hien nay la ehiing ta ehua cd 
duge Bg luat vd mdi trudng vdi tinh chat la 
dao luat gde, quy dinh tdng the d c van dd vd 
bao ve mdi trucmg ciing nhu quan ly, khai 
thac d c ydu td cau thinh mdi trudng, dac 
biet la d e ngudn tai nguyen thien nhien. Vi 
the, d c yeu elu de dip iing thye hien 
nguyen tic nly tren thye te' vln dang tidn 
tridn theo xu hudng "nira vdi"^ 

4. Nguyen tac phat trien ben vung 
Phat trien la Ip lye ciia cudc sdng, la quy 

lull ta't yeu eiia tidn hda vl dang didn ra tren 
hinh tinh eiia ehiing ta tir khi nd dugc hinh 
thinh. Ngudn gde cua mgi bie'n ddi vd mdi 
trudng sdng eua con ngudi dang xly ra tren 
thd gidi, ciing nhu d nude ta hien nay la d c 
hgat ddng phit trien kinh td - xa hgi eiia eon 
ngudi. CIc boat ddng nay mgt mat cai thien 

^ Ve van de nay, chung tdi cho rang can phai xay 
dung mgt Bd luat vd mdi trudng, bao gdm cac quy 
dinh vd bao vd mdi trudng trong Luat Bao vd mdi 
trudng; cac quy dinh ve tai nguydn thien nhidn trong 
Luat Bao ve va phat trien riing, Luat Dat dai, Luat Tai 
nguyen nudc, Luat Thiiy san, Luat Khoang san; tham 
chi ke ca cac quy dinh vd di san van hda vat thd' trong 
Luat Di san van hda, ve ve sinh an loan thuc pham 
trong Phap lenh vd Vd sinh an loan thuc pham. Khi dd 
se khdng cdn Luat Bao ve mdi trudng va cac van ban 
luat chuyen nganh ton tai vdi tinh chai la cac van ban 
ddc lap dan le nua. Luc nay, vai trd cua Bd Tai 
nguyen va Mdi trudng se dugc dat diing vi tri va dap 
ling dugc ydu cau ciia nguydn tac nay. 
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cha't lugng cudc sdng ciia con ngudi (con 
ngudi hien dai cd mdi trudng sdng day du ve 
vat chat, an toan vd sinh menh, phong phii ve 
van hda,...), mat khae dang tao ra hang loat 
d e van de khae (khan hidm, can kiet tai 
nguyen, d nhidm, suy thoai chat lugng mdi 
trudng,...). Cac cdng ddng ngudi thu nhap 
tha'p do khdng du didu kien phai kidm sdng 
bang sy khai thac khdng hgp ly, dd la 6 
nhidm do ngheo ddi. Nhirng edng ddng cd 
nen kinh td phat trien, vdi khoa hge va edng 
nghe eao thi pha hoai mdi trudng blng san 
xul't Idn, theo chidu slu, tieu dimg lang phi, 
dd la d nhidm do thira thai phat trien qua 
miic can thidt. Vi vay, trong thap ky 70, 80 
eua thd ky XX da cd nhidu nha bao ve mdi 
trudng chu truang "dinh chi phdt trien" hay 
"tdng trifdng bdng sd khdng"; mgt sd nha 
bao ve mdi trudng theo chu trucmg "phdt 
trien bdng mgi gid "\ Nhung chu trucmg nhu 
vay khdng the thye hien duge do nhirng 
ngudi ngheo vln phai phat trien ndn kinh te 
ciia minh de khdi che't ddi, ngudi giau phai 
tidp tuc phIt tridn de giii viing va nang cao 
miic sdng hien da dat dugc. Van dd dat ra la 
phii phIt trien nhu the nao de con ngudi cua 

' d cac quo'c gia cd trinh do phat trien kinh te khac 
nhau cd cac xu hudng gay d nhiem mdi trudng khac 
nhau. Vl du: O nhiem do du thua: 20% dan so the gidi 
d cac nudc giau hidn sir dung 80% tai nguydn va nang 
lugng cua loai ngudi. 0 nhiim do ngheo ddi: nhirng 
ngudi ngheo khd d cac nudc ngheo chi cd con dudng 
phat tridn duy nhai la khai thac tai nguyen thien nhien 
(rimg, khoang san, ndng nghiep,...). Do dd, ngoai 
20% sd ngudi giau, 80% sd dan cdn lai chi sir dung 
20% phan tai nguyen va nang lugng ciia loai 
ngudi. Mau thuan giiia mdi trudng va phat trie'n tren 
dan ddn su xuat hidn cac quan niem hoac cac ly 
thuyet khac nhau ve phat tridn: Ly thuvei dinh chi 
phdt trien la lam cho su tang trudng kinh te bang 
(khdng) hoac mang gia tri (am) de bao ve tai nguyen 
thien nhidn ciia trai dai.Mgt so nha khoa hoc khac lai 
de xuai lay bao vd dd ngan chan su nghien ciiu, khai 
thac tai nguydn thidn nhien. Nam 1992 cac nha mdi 
trudng da dua ra quan niem phat trien bdn viing, dd la 
phat tridn trong miic dd duy tri chai lugng mdi trudng, 
giu can bang giiia mdi trudng va phat trien. (Xem: 
http://c4evn.org/index.php?option=com conteni&lask 
=view&id=45&Itemid=42. 

http://c4evn.org/index.php?option=com
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cac the he hien nay eung nhu trong tucmg lai 
cd duge cudc sdng hanh phiic vd vat chat 
cung nhu tinh thin. Chinh vi the phai phat 
irien bdn virng, tiire la phIt trien tren co sd 
duy tri duge ddng lye va myc tieu ciia qui 
trinh phat trien. 

Nhu vay, cd the nhan thay, nguyen tac 
ndy xiid't phdt tif mdi quan he bien chifng 
giifa mdi trifdng vd phdt trien: mudn phat 
tridn kinh te thi phai bao ve mdi trudng vi 
giua phat trien va bao ve mdi trudng ed 
chung muc tieu la vi con ngudi, bao ve mdi 
trudng ehinh la bao ve muc tieu phat trien, 
bao ve con ngudi, ma phIt trien thi phat trien 
vi eon ngudi. Ddng thdi mudn bao ve mdi 
trudng thi eln phai phIt trien kinh td vi nguy 
CO de dga mdi trudng chinh II kem phIt 
trien. Bao ve mdi trudng ddng nghla vdi bao 
ve dgng lye va muc tieu eua qua trinh phIt 
trien bdi vi eon ngudi la chu the thye hien 
qua trinh phat trien, va qui trinh phat tridn d 
day la qua trinh khai thac, sir dung mdi 
trudng nen eln phai duy tri bao ve mdi 
trudng vdi y nghla nhu la duy tri bao ve ca 
sd vat chat eiia qui trinh phat trien. Cdn ndi 
bao ve mdi trudng ddng nghla vdi bao ve 
muc lieu eiia qua trinh phat trien bdi vi bao 
vc mdi trucmg chinh la bao ve didu kien sinh 
idn ciia eon ngudi. 

Thuat ngir "phat trien bdn virng" xua't 
hicn lan dau lien vao nam 1980 trong an 
pham Chidn luge bdo ion thd gidi (edng bd 
bdi Hiep hgi Bao tdn thien nhien va Tai 
nguyen thien nhien qude te - lUCN) vdi ndi 
dung rat dan gian: "Sif phdi trien ciia nhdn 
logi khdng the chi chii trgng tdi phdt trien 
kinh temd cdn phdi tdn trgng nhifng nhu cdu 
hii yeu ciia xd hdi vd sif tdc ddng den mdi 
infc'rng sinh thdi hgc". Khai niem nay dugc 
phd bien rdng rai vao nam 1987 nhd Bio d o 
Brundlland (cdn ggi la Bao d o Our 
Common Futiir) eiia Uy ban Mdi trudng vl 
Phil iricn thd gidi - WCED (nay la Uy ban 
Brundlland). Bao d o nay ghi rd: Phil Iridn 
ben \ung la "5// phdt trien cd the ddp ifng 
dugc nhifng nhu cdu hien tgi md khdng dnh 
lufdng. idn hgi den nhifng khd ndng ddp ifng 

nhu cdu ciia cdc the he tuang lai...". Ndi 
each khae, phIt tridn ben virng phai bao dam 
ed sy phat trien kinh td hieu qua, xa hgi edng 
blng va mdi trudng duge bao ve, gin giii. Dd 
dat dugc dieu nay, tat d d e thanh phln kinh 
te - xa hdi, nha cam quyen, d c td chiic xa 
hdi... phai bit tay nhau thuc hien nhlm muc 
dich dung hda 3 llnh vuc chinh: kinh te - xa 
hgi - mdi trudng''. 

Nguyen tic sd 11 Tuyen bd Stockholm de 
cap: "Cdc chinh sdch mdi trifdng ciia cdc 
nifdc phdi Idm tdt hoti vd khdng dnh hudng cd 
hgi den tiem ndng phdt trien hien tgi vd tuang 
lai ciia cdc nifdc dang phdt trien "'". Nguyen 
tic sd 12 Tuyen bd Rio de Janeiro eung de 
cap: "Cac nifdc nen hgp tdc de phdt huy mgt 
he thdng kinh le the gidi thodng vd giiip dd 
Idn nhau ddn den sif phdt trien kinh id Idu ben 
dtdt cd cdc nifdc"". Dieu 29 Hien phIp 1992 
quy dinh: "Ca quan nhd nifdc, dan vi vii 
Irang, id chifc kinh id, td chifc xd hdi, mgi cd 
nhdn phdi I hue hien cdc quy dinh ciia Nhd 
nifdc ve sif dung hcfp ly ldi nguyen thien nhien 
vd bdo ve mdi Infdng". Khoan 1, Dieu 4 Lual 
Bao ve mdi trudng 2005 cQng quy dinh."Bdo 
ve mdi trifdng phdi gan kei hdi hda vin phdi 
Irien kinh id vd bdo ddm lien bd .xd hdi de 
phdt trien ben vifng ddi nifdc ". 

Cd nhieu each khIc nhau dc danh gia sy 
phIt tridn ben vung. Tat ca d c nudc ddu khac 
nhau ve didu kien sdng. Dd la sy kbic nhau 
giua nudc giau va nudc ngheo, giira nudc 
edng nghiep phIt trien va nudc ndng nghiep. 
Thdng thudng, dd dinh gil vd sy phIt trien 
bdn viing phii xem xet 4 thude do: kinh td, 
eon ngudi, mdi trudng va edng nghe. Thdng 
qua dd ma phan tich chi tidt lam the nIo de cd 
phat trien bdn virng va ciing II thude do de dat 

^Xem: http://vi.wikipedia.org/wiki/ 
Phat_trie'n_ben_vung 
'" Xem: Cac cdng udc quo'c te vd bao ve mdi trudng, 
tldd, tr. 14. 
" Xem: Cac cdng udc qud'c td' vd bao ve moi trudng, 
tldd, tr. 34. 
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dugc myc tieu phat trien ben viing'\ Dd xly 
dyng mgt xa hgi phat tridn bdn vung, Chuang 
trinh Mdi trudng Lien hgp qude da dd ra 9 
nguyen tie khac nhau'\ Hien nay, khi tiep 
can vd phat tridn ben viing, thi thudng dd cap 
de'n hai yeu cau: mot Id ket hgp hdi hda giifa 
miic tieu phdt trien vd muc tieu kinh te, hai Id 
ddm bdo sif khai thdc ben vifng cdc ngudn tdi 
nguyen thien nhien. 

Ddi vdi yeu eau thii nhat, phai dam bao 
ngan chan dugc xu hudng qui coi trgng muc 
tieu phat trien kinh te rqa xem nhe lgi ich vd 
mdi trudng. Dly la xu hudng xay ra phd bien 
d chinh d e qud'c gia kem phIt tridn. Vi tidm 

'̂  Ve kinh te, phat tridn ben vOng la su xda dan each 
bidt ve thu nhap va cham sdc siic khde, cai thien giao 
due va cham sdc silc khde cho xa hgi. Phat trien bdn 
vung la chuyen chi phi quan su va an ninh quo'c gia 
sang phat trien, phan phdi lai ngudn nhan lire cho phat 
trien. 

Ve con ngudi, dd la miic do dan sd hgp ly, dn 
dinh tCiy theo gidi han siic tai cua lanh thd moi nudc 
va loan cau. Dd la giai quyei van dd phan bd dan cu 
hgp ly.nhai la anh hudng ciia vide di dan tii qua trinh 
dd thi hda. Sir dung dung dan ngudn tai nguydn con 
ngudi thdng qua thuc day cai thien giao due, dich vu 
siic khde va chdng ngheo ddi, bao dam cac nhu cau ca 
ban cua con ngudi nhu biei dgc bidi viei.cham sdc siic 
khde ban dau, cai thien phuc lgi tap the'. De lam dugc 
didu nay thi phai dao tao mgt ddi ngu nha giao, thay 
thude, cac chuydn gia trong mgi ITnh vuc. Phat trien 
bdn vung cQng ddi hdi su tham gia ciia nhan dan trong 
cac hoat ddng tii khau ke hoach den thuc thi cac quydi 
dinh phat trien ciia dia phuang. 

Ve moi Irudng, phat tridn bdn vung ddi hdi phai 
sir dung hgp ly, cd hieu qua cac ngudn tai nguydn 
thidn nhien va cac yd'u td mdi trudng va phai kdi hgp 
song song vdi vide bao vd chiing, bao ve su da dang 
sinh hgc tren trai dai. 

Ve cdng nghe, phat trien bdn viJng la ap dung cac 
cdng nghd sach,cdng nghd khdng gay d nhidm. 
" 9 nguydn tac nay bao gdm: tdn trgng va quan tam 
ddn cudc sdng cdng ddng; cai thien chai lugng cudc 
sdng cua con ngudi; bao vd siic sdng va tinh da dang 
ciia trai dai; quan ly nhiing ngudn tai nguyen khdng 
tai tao dugc; tdn trgng kha nang ehiu dung dugc ciia 
trai dai; thay ddi tap tuc va thdi quen ca nhan; de cho 
cac cdng ddng tu quan ly mdi trudng ciia minh; tao ra 
mgt khudn mau quoc gia thdng nhai, thuan lgi cho 
viec phat trien va bao vd; xay dung mgt khdi lien 
minh loan cau. 

luc kinh td h<in ehd nen viec dlu tu cho cac 
boat dgng bao ve mdi trudng cung han che. 
Ching biin nhu Viet Nam, chiing ta ndi rat 
nhidu ddn phat trien bdn vung nhung tren 
thye td ehiing ta vln dat Igi ieh kinh te len 
tren lgi ich vd mdi trucmg. Vdi thye trang rat 
nhidu ea sd gay d nhidm mdi trudng nghiem 
trgng nhu hien nay, ndu nhu dam bao thuc 
hien theo diing yeu elu ciia nguyen tic nay 
thi phai ddng cira ele ea sd dd, hoac dinh chi 
boat ddng. Nhung lam nhu the thi anh hudng 
de'n tdc do phIt trien kinh td va ngudn thu 
ngin sach tren pham vi ea nude hay tirng dia 
phuang. Ngugc ki , cung phai ngan chan xu 
hudng qua cgi trgng lgi ieh mdi trudng ma 
xem nhe lgi ieh vd kinh td, day la xu hudng 
khdng phd bidn d Viet Nam nhung da tirng 
ed nhung elu chuyen nhu khai thie than b 
khu di tich Yen Tir, xly dyng khach san Ddi 
Vgng Canh d khu di tich ed dd Hud. 

Ddi vdi yeu eau thiir hai phai can cir vao 
tirng dang tai nguyen dd quy dinh viee khai 
thac phii hgp. Nhu tai nguyen vinh vidn (tai 
nguyen vd tan), II nhung tai nguyen khdng bi 
Ciin kiet di do sy khai thIc, sir dung eiia con 
ngudi (nang lugng mat trdi, nang lugng thuy 
tridu, nang lugng dia nhiet,...) thi eln khai 
thIc triet dd; ddi vdi tai nguyen ed thd phuc 
hdi (tii nguyen ed kha nang tai tao), la tai 
nguyen ed kha nang tai tao de bii dip vao 
lugng ma con ngudi da khai thIe (rimg, nudc, 
thiiy san,...) thi phai khai thIe trong gidi han 
eua sy phuc hdi tren ca sd sy dinh gia cua 
con ngudi; ddi vdi tai nguyen khdng the phuc 
hdi (tii nguyen khdng ed kha nang tai tao), la 
loai tii nguyen tdn tai mgt d e b hiiu ban (dau 
lira, than dl , khi dot,...) thi phai khai thac tiet 
kiem trong gidi han tim ra ngudn vat chit mdi 
cd the thay thd. Cae quy dinh vd tai nguyen 
thien nhien trong Lull Bao ve vl phIt trien 
rirng, Luat Tai nguyen nudc, Luat Thiiy san 
the hien rat rd yeu elu nay. 

5. Nguyen tac ngudi gay 6 nhidm phai 
tra tien 

Nguyen tic nay xiid't phdt lif quan diem 
cho rdng mdi trifdng Id mgt logi hdng hoa 
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ddc biet (vi nd mang tinh edng ddng, ai cung 
deu sir dung). Khi khai thIc, sir dung mdi 
trucmg thi phai tra lidn (lien bd ra dd mua 
quydn khai thac, sir dung, quyen tie ddng 
ddn mdi trudng). Nha nude dung ra de ban 
quyen tie ddng dd. Ngudi dugc hudng lgi tir 
viec tra gil nay la loin the eong ddng, Nha 
nudc la ngudi diii dien dung ra thu tidn va sir 
dung tidn de tidp tue dam bao viee bao ve 
mdi trudng. 

Luat Bao ve mdi trudng 2005 tai khoan 4 
Dieu 4 quy dinh: " Td chifc, hd gia dinh, cd 
nhdn gdy d nhiem, suy thodi mdi Infdng cd 
trdch nhiem khdc phuc, bdi thudng thiet hgi 
vd ehiu cdc irdch nhiem khdc theo quy dinh 
ciia phdp lugt". Chii the phai tri tidn la nhiing 
chii the khai thIe, sir dyng tii nguyen thien 
nhien (dugc xac dinh ehii ye'u vao muc dich, 
quy md ciia viec sir dung va anh hudng den 
mdi trudng eiia viec sir dung) va nhung chii 
the gay d nhiem mdi trudng theo nghla rdng 
(gay d nhiem trong phiim vi khudn khd phap 
luat cho phep). Khdng phai mgi Irudng hgp 
gly d nhiem mdi irudng ddu phai tra tidn. 
Nhirng trucmg hgp khdng phai tra tidn phu 
thugc vao phap lull ciia mdi qud'c gia, thdng 
thudng la nhiing chii the khai thac, sir dung 
mdi trudng, tic ddng viio mdi trudng dd phuc 
vu cho nhu elu thidt ydu mang tinh tu nhien 
thi khdng phai tra lidn. Vi du, Luiit Tai 
nguyen nude tai Didu 24 quy dinh nhung 
irudng hgp khai thIe, sir dung tai nguyen 
nudc \'di quy md nhd trong phtim vi gia dinh 
hoac khai thac, sir dung khdng nhlm muc 
dich kinh doanh thi khdng phai thye hien 
nghla vu tai ehinh. Nhu vay, cd the hieu hg 
cung khdng phai tra lidn miic dii ed hanh vi 
khai thac sir dung lai nguyen. Hay nhu mgt 
doanh nghiep cd hanh \'i xa nude thai vao mdi 
trucmg, hg dugc xem la chu the gay d nhidm 
vii phai tra lien cho hanh vi gay d nhidm dudi 
dang phi bao vc mdi irudng ddi \'di nudc thai 
nhung eiing hanh vi xa thai cua el nhan, lham 
chi ho gia dinh nhung quy md nhd thi ciing 
dugc xem lit hanh \'i gay d nhiem nhung d e 
chu the nay khdng phai tra tidn. 

Nguyen tie nay trudc hdt nhdtn muc dich 
ddm bdo su cdng bdng trong viec khai thdc, 
sif dung vd bdo ve mdi Infdng vi mdi trudng 
la ciia ehung, ne'u nhu mdi Irudng xau di thi 
ta't el d c thanh vien trong phiim vi Inh 
hudng ddu phai ganh ehiu trong khi sy ddng 
gdp vio viec lam xau di ciia mdi trudng la 
khdng gid'ng nhau. Nguyen tac nay cdn tdc 
dgng vdo lgi ich kinh te ciia cdc chii the 
thdng qua dd tie ddng de'n hanh vi xir sy eua 
d e ehii the ddi vdi mdi trudng theo hudng 
cd lgi cho mdi trudng. Neu cd mgt sy so 
sinh vi von thi giua chai bia va Ion bia neu 
cd ciing dung lich thi gia thanh ciia Ion bia 
bao gid ciing cao hem chai bia. Sd dl bia Ion 
dit hem vi tidn bd ra mua bia khdng ehi la 
tidn mua bia trong Ion ma cdn lidn mua vd 
Ion trong khi chai bia thi khdng va thud danh 
vao Ion bia bao gid eung cao hem chai bia vi 
Ion bia la san phlm khdng than thien vdi mdi 
Irudng, Nha nudc phai bd ra khoan lien de 
xir ly Ion bia sau khi tieu thu. Hay nhu giua 
hai doanh nghiep ciing nhap khlu day 
chuyen san xuat ra mgt loiii san pham ed 
khiiu bao nguyen lieu nhu nhau, do bdn nhu 
nhau, mau ma nhu nhau nhung cd the viec 
xir ly nudc thai ciia hai doanh nghiep khac 
nhau. Dieu nay cd the dan ddn gia thanh ban 
san phlm khac nhau vi cd sy ciinh tranh vd 
cdng nghe, sy hd trg ciia Nha nude trong 
viec quy dinh phi bao ve mdi trudng ddi vdi 
nude thai. Nhu thd ed the kich thich dugc 
hanh vi ciia ngudi san xua't vl ngudi tieu 
diing theo hudng cd lgi cho mdi trudng. 

De thye hien nguyen tac nly phai dam 
bao nhung yeu elu: Sd lien trd cho hdnh vi 
gdy d nhiem phdi tuang xifng vdi tinh chdt vd 
mifc do gdy tdc ddng xdu ddn mdi trifdng; 
lien phdi Ird cho hdnh vi gdy d nhiem phdi 
dii sifc tdc ddng ddn k/i ich, ddn hdnh vi ciia 
cdc chii the. Tidn d day phai mang tinh 
ngang gil nhung khdng phai thu mang linh 
tugng trung. Da tirng cd mgt dd In eiia mgt 
dia phucmg ve viec Ip dung thi diem thu phi 
bio ve mdi trudng ddi vdi d c phucmg tien 
giao thdng co gidi, chii ydu ap dung ddi vdi 
xe gin may (300.000d/xc/nam) va xe hai 
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(5.000.000d/xe/nam). Viec thu nhu the nay 
la thu binh quIn va khdng the lam giam 
lugng xe luu thdng vi cd xe sii dung nhidu, 
xe sir dung it, miic do tie ddng xl'u den mdi 
trudng ciia timg xe la khac nhau. Ndu thu phi 
bio ve mdi trucmg blng each tinh vao gia 
xang dlu thi se dam bao mire do gly d 
nhidm mdi trudng cua d c phucmg tien giao 
thdng ca gidi ty le thuan vdi lugng xang dau 
dugc tieu thu va ty le thuan vdi tidn chu xe 
phai tra. Liie nay se gdp phan ban chd luu 
thdng vira dam bao ngudn thu ngan sach. 
Tuy nhien ndu viec thU phi nay tha'p qua 
(lOOd/lIit xang chlng ban) thi ciing khdng 
tac ddng dang ke gi va ngudi ta vln chap 
nhan bd tidn ra de nop vi thu nhu thd cung la 
thu tugng trung. 

Luat Bao ve mdi trudng 2005 quy dinh 
nhidu hinh thiire tri tidn cho hinh vi gay d 
nhidm, tyu ehung gin lidn vdi each hieu vd 
chu the gay d nhidm, dd la tien phdi trd cho 
viec khai thdc tdi nguyen (thud tai nguyen, 
dlu gia quydn khai thac tai nguyen) hay tien 
phdi trd cho viec phdt thdi vdo mdi trifdng, 
sif dung mgt sd dich vii mdi trudng (thud mdi 
trudng; phi bao ve mdi trudng; phi xa thai; 
cac loai phi dich vu mdi trudng;...). Vi du 
nhu phi dich vy thu gom chat thii rin la loai 
phi dich vu mdi trucmg, duge Ip dyng khi 
cae chu the sir dung dich vu mdi trudng (thu 
gom chat thai). Chl't thai rIn d dly dugc hieu 
la rae thai sinh boat, rac thai dich vu thuang 
mai, kd ea d e chl't thai dd thi ddc hai. Dich 
vu lien quan ddn chl't thai rln se cd tie dung 
tich eye khdng ehi rieng cho mdi trudng ma 
cdn eho d phIt trien kinh te. Chinh vi the' 
viec xac dinh gia dich vu thu gom, van 
chuyen va xir ly chl't thii rln duge nghien 
ciru, xem xdt ky tren ea sd vita dim bao duge 
chi phi thu gom, van chuyen xir ly vira gian 
tie'p khuydn khich cac hd gia dinh giam thieu 
ric thai. Viee xlc dinh miic phi ciia dich vu 
mdi trucmg cd the thuan lgi khi can nhle, 
phln tich d c chi phi eln thidt va dya tren 
trgng lugng hoac thd tich eua rie thai. Ndu 
tie'p can theo khdi lugng rae thai thi d c hd 
gia dinh phai cd thiing dyng rac rieng dat d 

mgt vi tri cd dinh va viec tra phi phai hoan 
toan tu nguyen tren ca sd khdi lugng rac thai 
san sinh ra hang ngay hoac hang tuan. Cdn 
mgt deb tiep can khac la theo sd lugng 
ngudi trong mgt gia dinh, can eiir vao sd 
ngudi, vi du 3 ngudi 1 suit phi dich vu mdi 
trudng,... de xac dinh miic phi dich vu mdi 
trudng. Theo each nay ed the khdng dugc 
cdng blng nhung thuan lgi horn, tuy nhien 
khdng khuydn khich dugc cac hg gia dinh 
giam thieu rac thai. 

Hay nhu tidn ky quy mdi trudng la cdng 
eu kinh td ap dung cho d c nganh kinh te dd 
gay ra d nhidm mdi trudng. Ndi dung chinh 
eua ky quy mdi trudng la yeu elu d e doanh 
nghiep trude khi dau tu phai dat egc tai ngan 
hang mgt khoan tidn nao dd du Idn de dam 
bao eho viec thye hien day du d e nghla vu va 
edng tie bao ve mdi trudng. So tidn ky quy 
phai Idn hem hoac xap xi vdi kinh phi eln de 
khIe phue mdi trucmg neu doanh nghiep gly 
ra d nhidm hole suy thoai mdi trudng. Trong 
qua trinh thue hien dlu tu va san xul't, neu co 
sd cd d c bien phap chu ddng khIc phuc, 
khdng de gly ra d nhidm mdi trucmg hoac suy 
thoii mdi trucmg diing nhu cam kdt, thi sd 
tidn ky quy se dugc hoan tra lai cho doanh 
nghiep. Neu doanh nghiep khdng thuc hien 
dung cam kdt hoac pha san, sd tidn tren dugc 
nit ra tir tai khoan ngan hang chi cho edng tac 
khle phuc sy ed d nhidm ddng thdi vdi viec 
ddng cira doanh nghiep. Ky quy mdi trudng 
tao ra lgi ich, ddi vdi Nha nudc khdng phai 
dlu tu kinh phi khIc phue mdi trudng tir ngan 
sach, khuydn khich d c chu the hoat dgng bao 
ve mdi trudng. 

Nghien eiiu cac nguyen tic ea ban ciia 
LMT ed y nghla quan trgng trong viec xly 
dyng cIc ehe dinh phIp ly eu thd ve mdi 
trucmg vi cae quy dinh ciia LMT deu cu thd 
hda tit ehinh nhirng nguyen tic dac thii nay. 
Trong bdi dnh Viet Nam da la thanh vien 
ciia To chiire Thuang mai the gidi - WTO thi 
d e quy dinh phap lull vd mdi trudng eln 
tidp tyc duge nghien ciru, didu ehinh cho phii 
hgp vdi d c quy dinh phap luat qude td va 
thuc tidn thue hien tai Viet Nam. 
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