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HOAN THIEN PHAP LUAT VE BAO VE QUYEN LOI 
NGU61 TIEU DUNG 6 VIET NAM HIEN NAY 

1. Ca sd ly luan va thue tien eua viee 
hoan thien phap luat ve bao ve quyen lgi 
nguoi tieu diing 

7.7. Thuc tien cua hoat dgng bdo ve 
quyen lgi ngudi tieu diing 

Trude tinh hinh xam pham quydn lgi 
ngudi tieu diing (NTD) ngay cang gia tang ca 
ve lugng va chat thi co chd phap ly bao ve 
quyen lgi ngudi tieu diing (BVQLNTD) hien 
hanh da td ra la qua "gia nua". Nhidu quy 
dinh cdn kha chung chung, khdng mang tinh 
cap nhat va ehua bao quat hdt nhiing van dd 
lien quan den tu do hda thuang mai va tien 
trinh hdi nhap kinh td qude te. Phap lenh 
BVQLNTD chii ydu bao gdm nhirng quy dinh 
mang tinh nguyen tac. De cu the hda, bd sung 
va hoan thien cac nguyen tac nay, thi cac van 
ban phap ly khae thugc cac nganh luat khac 
nhau duge ap dung. Tuy nhien, mdi quan he 
giira NTD va nha san xuat kinh doanh la mdi 
quan he "dac biet" mang dac thii rieng. Vi 
vay, khi ap dung he thdng cac van biin phap 
luat thugc cac ITnh vuc khae de didu ehinh 
mdi quan he nay la ehua phii hgp va khdng 
the bao dam dugc muc dich biio ve NTD. 
Chinh vi vay, can phiii hoan thien phap luat vd 
BVQLNTD, didu chinh, bd sung them eac 
quy dinh xuat phat tir dac tinh rieng eiia ddi 
tugng didu chinh la NTD trong mdi quan he 
bat can xung vdi nha san xua't, kinh doanh 
hang hda, dich vu. 

Ben Ciinh su ehua phii hgp eiia the che thi 
cae thidt ehd ciing td ra yeu kem. Cac co quan 
td chirc thuc thi khdng du nang lire, ciic co 
quan quiin ly nha nudc thieu ehe tai nen nhieu 
quy dinh ciia phap luat van chi tdn tai tren 
gia'y ma chua di vao euge song; tham quyen 
xir ly ciia eac ca quan ehua rd rang, tham chi 
chdng ehco nhau, can bg thuc thi chua dugc 
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dao tao mgt each bai ban, toan dien ve cdng 
tae bao ve quydn lgi NTD, hau het cac can bg 
thue hien cdng tae nay deu d ehd do kiem 
nhiem nen ehua dap ting nhu cau, nhiem \ai 
dat ra. Cdng tac BVQLNTD ciia Hdi bao ve 
quydn lgi NTD ehua that su hieu qua, chua 
dap ling day dii nhu cau dugc bao ve ngay 
cang Idn cua NTD. Co cau td chire ciia Hdi 
BVQLNTD cdn nhd le, ehua phan bd rgng 
khap de'n dia ban hanh chinh cap huyen, xa 
hay viing sau, viing xa. Co sd vat chat yeu 
kem vi khdng ed kinh phi de trang trai, dan 
de'n sir thidu hut nhan sir mgt each tram trgng 
ke ca so lugng va trinh do chuyen mdn nghiep 
vu. Hon thd niia, hien nay phap luat 
BVQLNTD ehua trao cho Hdi BVQLNTD 
bat cir mgt cdng cu hay quydn nang nao dd 
thue hien nhiem vu biio ve quydn lgi NTD. Vi 
vay, "gia tri tieng ndi" ciia Hgi BVQLNTD 
tren thuc te tiiy thude vao su hgp tae, y thirc 
chap hanh phap luat cua td chirc, ca nhan san 
xuat, kinh doanh hang hda, dich vu. De cai 
thien tinh hinh nay, nang eao khii nang va 
hieu qua eiia hoiit ddng BVQLNTD, can phiii 
hoan thien phap luat ve co chd BVQLNTD. 

He thdng tda an nhan dan cac cap duge 
xem la mgt trong nhiing co quan nha nudc giir 
vai trd rat quan trgng trong cdng tac 
BVQLNTD, thdng qua boat ddng xet xir ciia 
minh, tda an cd the ap dung nhirng ehe tai 
hinh sir, mang tinh nghiem khac, cd tac dung 
ran de, giao due cao hoac che tai dan sir ed 
the bii dap true tidp cho NTD nhirng tdn that, 
mat mat, thiet hai vd vat chat cung nhu tinh 
than do hanh vi vi pham phap luat bao ve 
NTD CLia td chirc, ca nhan siin xua't, kinh 
doanh hang hda, dich vu. Thd nhung, vdi 
nhirng quy dinh hien nay thi tda an chua phat 
huy dugc vai trd ciia minh trong cdng tae 
BVQLNTD, nhu eau dat ra la ciin phai hoan 
thien quy dinh phap luat ed lien quan. 
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Cae qui dinh nham xir ly hanh vi xam 
pham quydn, lgi ich hgp phap eiia NTD cung 
eon rat han ehe, ydu kem, chua dii kha nang 
biio ve quydn lgi NTD, dac biet la eac quy 
dinh lien quan den thii tuc td tung cua phucmg 
thue khdi kien ddi bdi thudng thiet hai, NTD 
phai qua rat nhieu khd khan vd thii tue phap 
ly ma hau nhu khdng the vugt qua duge. Va 
vdi nhiing yeu cau ve nghTa vu an phi. giam 
dinh, chirng minh thiet hai, chung minh hanh 
vi vi pham, mdi quan he nhan qua... thi ea 
nhan tirng NTD khd cd the dap ung duge. 
Chua kd ndu cd dii kha nang thi chi phi khdng 
Id ciia thdi gian. tai chinh, tam sire eho vu 
kien ma ca nhan NTD bd ra thudng Idn hon 
nhidu so vdi khoiin bdi thudng thiet hai duge 
nhan neu thang kien. Viee hoan thien cac quy 
dinh phap luat lien quan den cac ehe tai nay 
la het sire can thiet, vi nhung quy dinh vd 
quydn eua NTD va nghTa vu ciia td chire san 
xuat, kinh doanh hang hda, dich vu ciing ehi 
la nhirng quy dinh ma khdng duge thuc hien 
ndu khdng cd cae ehd tai biio dam thue hien. 

7.2. Yeu cdu cua Nhd nudc phdp quyen 
vd hgi nhap qude te 

Nhin chung, hien nay Phap lenh 
BVQLNTD va Nghi dinh hudng dan thi hanh 
Phap lenh BVQLNTD la co sd phap ly chu 
ydu dd thuc hien edng tae bao ve quydn lgi 
NTD. Nhiing van ban phap luat nay da dap 
irng mgt phiin nhu cau thuc te va tang cudng 
hieu luc qu<in ly nha nudc trong ITnh vuc 
BVQLNTD, ddng thdi khuyen khich eac 
doanh nghiep tuan thii phap luat, NTD tieu 
diing lanh mtinh, gdp phan thiic day su phat 
trien cua ndn kinh te. Tuy nhien, ben canh 
nhung ket qua da dat duge, thi dudi su tac 
ddng manh me ciia xu the' hgi nhap khu vuc 
va the gidi, su iinh hudng ciia ndn kinh td thi 
trudng, phap luat BVQLNTD hien nay da 
nhanh chdng bgc Id nhirng diem bat cap, ydu 
kem, han ehd. Day ehinh la nguyen nhan lam 
hiin ehd vai trd va tiic dung dieu chinh eiia 
phiip luat ddi vdi hoat dgng BVQLNTD. De 
trd ve diing vi tri ciia minh, la cdng cu hiin 
hieu biio ve quyen, lgi ich hgp phiip cho 
NTD, phiip luat ve BVQLNTD can phiii duge 
hoan thien. 

Nha nude phap quydn la mgt Nha nude 
ma d dd phap luat ddng vai trd thugng tdn, tat 
ca cae ehii the trong xa hdi phiii tuan thii eac 
quy dinh ciia phap luat mgt each tuyet ddi. 
xay dung mgt Nha nudc phap quydn dang la 
muc tieu ma Nha nudc ta dang theo dudi. Mgl 
trong nhirng yeu cau ciia Nha nude phap 
quydn la phai ed mgt he thdng phap luat hoan 
thien, mgt he thdng phap luat tren nen dan 
chii thue sir, xuat phat tir nhan dan va vi nhan 
dan. Phap luat phai dinh hudng mgi cdng dan 
va td ehiic xa hgi vuon tdi cai chan, thien, my, 
vuon tdi tu do dich thue eiia con ngudi. Phap 
luat phai thda man tieu ehi khiich quan, cdng 
bang, binh dang va dan chii, lay quyen eon 
ngudi, giai phdng con ngudi lam trung tam de 
xay dung Nha nude, thiic day tien bd xa hdi. 

Mgt trong nhirng ngudn gde ciia Nha 
nudc phap quyen la nhu eau kidm soat va han 
chd quydn lire ciia ke manh trong mdi quan he 
vdi kd ye'u. Nhirng quydn lire dd ed the la cac 
quyen luc mang tinh ehinh tri va tinh kinh te. 
Trong eac quan he tieu dung, NTD ludn d vao 
thd ydu vd nhidu phuang dien va vi vay, uu 
tien biio ve ke ydu, kiem soat va ban chd lam 
dung quydn lire cua kd manh trong quan he 
tieu diing dd eung chinh la tinh than va ngi 
dung eiia Nha nude phap quydn. 

Hdi nhap qude td la mgt xu the khach 
quan, la mgt ydu td quan trgng dd phat trien 
va tang trudng bdn virng, la tidn dd biio dam 
thanh cdng ciia edng euge xay dung dat nudc 
cdng nghiep hda, hien dai hda, nang eao phiic 
lgi xa hdi, thu hep dan khoang each vdi cac 
nudc trong khu vuc va thd gidi. Hdi nhap 
qude te se lam gia tang nhidu mdi quan he, 
ehiu su tae ddng lan nhau trong eac ITnh vuc 
ciia ddi sdng chinh tri, kinh td, van hda cua 
c<ie qude gia, dan tdc tren toan the gidi ma 
dac biet la ITnh vue kinh td. Chinh yeu cau ciia 
hgi nhap qude td va xu the khiich quan ciia 
thdi diii ngay nay ddi hdi Viet Nam cung 
tham gia tich cue vao giai quye't c;ie van de 
mang tinh toan cau. Trong dd, xay dung, hoan 
thien he thdng phap luat cho phu hgp, tuang 
thich vdi nguyen tae, thdng le qude td la yeu 
ciiu diiu tien dat ra cho cac qude gia tham gia 
vao san choi ehung, trudc hdt la Cdng udc 
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qude te' vd Bao ve ngudi tieu diing'. Trudc 
nhu ciiu, ddi hdi khach quan dd, he thdng 
phdp luiit Viet Nam, ma dac biet ITnh vue 
phap luat kinh td - thuong mai da va dang 
dugc sira ddi, bd sung hoac ban hanh mdi eac 
van biin phap luiit tren co sd ddi chieu, so 
sanh \di cae cam ket, chuan muc qude te 
nham tao su hai hda giua eac quy dinh phap 
luat trong nudc va phap luat qude td. Ngoai 
ra, xu hudng phat tridn chung ciia ndn van 
minh nhan loiii cung yeu eau, ddi hdi su hoan 
ihien phap luat de bao diim cho eon ngudi 
dugc ddi xir van minh, dugc hudng nhiing tien 
nghi va Igi ieh eao nhat. Ben ciinh dd, la thanh 
vien ciia Td ehii'c qude te NTD (CI), Viet 
Nam khdng the khdng tuan thii nhiing cam 
ket hoac khuyen eao ciia td chiire nay vi muc 
tieu bao ve NTD Viet Nam. 

2. Mgt sd kien nghi hoan thien phap 
luat ve bao ve quyen Igi ngudi tieu diing 

2.7. Cdc nguyen tdc, phuong hudng co 
bdn 

Xuat phat tir nhu cau tren day, de giiii 
quydt tdt van dd hoan thien phap luat vd 
BVQLNTD, can tuan theo mgt .sd nguyen tae, 
phuang hudng mang tinh dinh hudng sau: 

- Phiii tidp tue xac dinh BVQLNTD la 
nhicm vu ehung ciia loan xa hgi, la quyen va 
trach nhicm eiia eac co quan nha nudc, cac td 
chirc xa hdi, td chirc xa hdi nghe nghiep, td 
chirc chinh tri - xa hdi, ciia cac doanh nghiep, 
hiep hgi doanh nghiep va ciia mdi td chiic, ca 
nhan. Tren co sd dd, quy dinh trach nhiem cu 
the cho tirng td chirc, ca nhan ndi tren de thuc 
hicn nhicm vu BVQLNTD. 

- BVQLNTD phiii duge xem la mgt trong 
nhirng ndi dung trong chien luge phat trien 
ben vii'ng eiia qude gia, va phiii duge dua vao 
Irong cac chuang trinh nghi su cua qude gia. 
Khi ed su xung dot giiia nhirng diim biio 
nham phat tridn kinh td, diim biio quyen tu do 
kinh doanh cho doanh nghiep vdi nhiing diim 
bao cho quydn, lgi ieh eiia NTD, thi phiii uu 
lien cho cdng tac BVQLNTD. Vi chinh viec 

' Ngay 9 ihang 4 nam 1985, Dai hgi ddng Lien hop 
qude da bo phieu Ihdng qua ban "Hi(dng ddn ciia Lien 
lii'p quoc ve hdo ve ni^ifdi lieu di'iiii;". 

biio dam cho quydn, lgi ich hgp phap ciia 
NTD cung chinh la biio diim cho su phat tridn 
bdn virng, bao dam trat tu va dn dinh xa hdi. 

- Cac quy dinh eiia phap luat ve 
BVQLNTD phiii ludn dugc xay dung tren 
nguyen tac uu tien lgi thd cho NTD xuat phat 
tir vi tri "ydu hon" ciia NTD trong mdi tuang 
quan vdi td chiic, ca nhan siin xuat. kinh 
doanh hang hda, dich vu. Day .se la nguyen 
tac xuyen sudt trong cae quy dinh ciia phap 
luat trong ITnh vue nay, tir viec xac dinh trach 
nhiem ciia td chiic, ca nhan kinh doanh hang 
hda, dich vu, den xac dinh co ehe giiii quyet 
khie'u nai, td eao va khdi kien eiia NTD. 

- Hoat dgng biio ve NTD phai dugc thuc 
hien thudng xuyen, xem trgng cdng tac phdng 
ngira, cac quy dinh ciia phap luat phiii kidm 
soat chat ehe nhung hoat dgng ciia td chiic, ca 
nhan san xuat, kinh doanh dich vu, hang hda 
ngay tir giai doiin diiu tien nhu: diim biio 
quydn lgi eiia NTD ngay tir thdi didm hgp 
ddng duge xac lap thdng qua vice kiem soat 
eac didu kien giao dich chung. 

- Tang cudng md rdng va nang eao hieu 
quii hgp tac qude td vd bao ve quyen lgi NTD, 
qua dd chia se thdng tin, hgc hdi kinh nghiem 
ve hoiit dgng biio ve NTD ciia cac qude gia cd 
ndn kinh td phat trien, ed kinh nghiem trong 
BVQLNTD. Tang cudng hgp tac dao tao 
ngudn nhan luc, khuyen khich nghien ciiru, ap 
dung chuydn giao cac thanh tuu khoa hgc va 
cdng nghe vd bao ve NTD. 

- Nang eao khii nang tu biio ve ciia NTD 
thdng qua boat ddng tuyen truydn, giao due, 
phd bie'n phap luat vd bao ve NTD. Chinh vi 
vay, mgt trong nhirng bien phap bao dam hoat 
ddng BVQLNTD cd hieu quii dd chinh la phiii 
giiip NTD cd the nam bat dugc nhirng kien 
thiire phap luat ca biin nhat ve quydn va nghTa 
vu ciia minh, trach nhiem ciia td chirc, ea 
nhan kinh doanh hang hoa, dich vu; NTD 
duge trang bi day dii kien thirc ve tieu diing se 
cd khii nang tu biio ve minh tdt nhat. 

- Tien hanh xa hgi hda hoiil dgng biio ve 
quydn lgi NTD, khuydn khich, tiio dieu kien 
thuan lgi dd mgi td chiire, cdng ddng dan cu, 
hd gia dinh. ca nhan lham gia hoat dgng 
BVQLNTD. Diiy niiinh cdng tae tuyen 
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truydn, giao diie, van ddng, kdt hgp ap dung 
cae bien phap hanh chinh, dan sir, kinh te va 
cae bien phiip khac dd xay dung y thiie tu 
giac, ky euang trong chap hanh phap luat vd 
bao ve quydn lgi NTD. 

- Phai uu tien dau tu cho boat ddng 
BVQLNTD, coi dau tu cho edng tac bao ve 
NTD la dau tu phat trien. Can huy ddng mgi 
ngudn lire ve tai chinh, chat xam trong tat ca 
cae td chiie kinh td, hiep hdi nganh nghe, td 
chirc phi chinh phii trong va ngoai nude. Da 
dang hda eac ngudn vd'n dau tu eho hoat ddng 
BVQLNTD va phai cd mgt khoiin ehi rieng 
cho su nghiep BVQLNTD trong ngan sach 
nha nudc hang nam. 

- Tien hanh sap xep lai, phan cdng hgp ly 
cdng tac BVQLNTD eho eac co quan quan ly 
nha nudc vd biio ve NTD. Phat trien mang ludi 
bao ve NTD rdng khap tir trung uong den dia 
phuang, dac biet chii trgng phat tridn d ndng 
thdn, viing sau viing xa. Phan dau xay dung he 
thdng cae eo quan hanh ehinh, ddi ngu can bd 
thue hien edng tae BVQLNTD theo hudng 
ehinh quy hien diii. Tang cudng nang luc cho 
cac CO quan hanh ehinh, diim biio dii bien ehe, 
tang ngan sach hgp ly cho sir nghiep bao ve 
NTD cho cac ea quan nha nudc cd tham 
quydn dd thuc hien td't nhiem vu dd ra. 

- Day manh eac boat ddng thanh tra, 
kidm tra va xir ly eac hanh vi \ i pham ciia co 
quan nha nudc ed tham quyen; hinh thanh co 
ehe giam sat xa hgi ddi vdi chii the san xuat, 
kinh doanh hang hda, dich vu tir phia NTD, 
cae td chirc bao ve quydn lgi NTD ma dac 
biet la cac co quan thdng tin dai chiing. 

2.2. Cdc gidi phdp cu the 
Trudc mat, trong dieu kien hien nay, de 

giiii quydt nhu cau hoan thien phap luat vd ea 
che biio ve quydn lgi NTD, chdng lai cac 
hiinh vi xam pham quydn, lgi ich hgp phap 
cua NTD, dudi giac do phap luat, chiing ta 
can tap trung vao nhirng giai phap mang tinh 
khii thi sau: 

2.2.7. Hodn thien cdc quy dinh ve quyen 
vd nghla vu ciia ngifdi lieu diing 

Viee quy dinh eac quydn eiia NTD trong 
Phiip lenh BVQLNTD rat van tat, ehi neu ten 

cac quydn ciia NTD; Nghi dinh hudng din thi 
hanh cung khdng giai thich, lam rd hem vd ngi 
dung ciia cac quydn nay. Vi the theo chiing 
tdi can neu rd ndi dung, yeu eau ciia tirng 
quyen va nghTa vu eiia NTD, bien phap \'a 
didu kien cu the dd dam bao thuc hien eac 
quydn dd. Ngoai trach nhiem eiia td chiic, ca 
nhan san xuat, kinh doanh hang hda, dich vu, 
thi phap luat ciing can quy dinh cu the trach 
nhiem cua cae ea quan nha nudc, cae td chirc 
xa hdi, cae hiep hdi nghd nghiep va eac td 
chiie, ea nhan khae trong viee tdn trgng, dap 
iing didu kien can thidt de NTD thue hien 
duge cac quydn ciia minh. 

2.2.2. Hodn thien cdc quy dinh ve quyen 
vd nglua vu ciia td chifc, cd nhdn sdn xiid't, 
kinh doanh hdng hda, dich vu 

Van dd nghTa vu cua td chiie, cii nhan san 
xuat, kinh doanh trong diim bao chat lugng, 
dam bao an toan cho hang hda, dich vu da 
duge quy dinh trong rat nhidu van ban phap ly 
khae nhau. Nhung tren thue td, hang hda 
khdng dam bao chat lugng, khdng an toan, 
dac biet la trong ITnh vuc thuc pham, dugc 
pham dang xam hai mgt each nghiem trgng 
de'n lgi ieh, siic khde, tinh mang cua NTD. 
Can quy dinh rd chd tai gan lidn vdi viec vi 
pham nghTa vii nay, ehe tai ap dung phiii that 
nghiem khac. Ddi vdi nhiing ca sd siin xuat, 
kinh doanh ed hanh vi vi pham nghiem trgng 
can riit ngay giay phep boat ddng, cam hanh 
nghd ben canh cae chd tai khae. Ngoai ra, td 
chiire, ca nhan san xuat, kinh doanh cd nghTa 
vu chirng minh hang hda, siin pham ciia minh 
dat chat lugng nhu da edng bd va an toan cho 
NTD theo dinh ky hang thang dudi sir giam 
sat eiia eo quan quan ly nha nude hoac td 
chiire bao ve NTD. 

Lien quan ddn nghTa vu thdng tin, quang 
cao chinh xac va trung thue ve hang hda thi 
ea Phap lenh BVQLNTD va Phap lenh Quiing 
cao ddu quy dinh mgt c;ieh chung chung va 
dinh tinh "quang cao phai trung thuc, ehinh 
xac", ma ehua quy dinh rd gidi ban ddn dau la 
ngoai pham vi trung thue, do ehinh xac phai 
nhu thd nao. Phiip luat nen quy dinh td chirc, 
ca nhan cung cap hang hda, dich vu cd nghTa 
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vu phiii ban hoac eung cap hang hda dich vu 
gid'ng nhu da md tii trong quiing eao hoac 
gid'ng nhu siin phiim mau ve chat lugng, cdng 
hieu, tinh nahg... Ben canh dd cung quy dinh 
che tai cu the neu khdng thuc hien dugc nghTa 
vu nay. 

NghTa vu bao hanh ciia td chiie, ca nhan 
Siin xuat kinh doanh hang hda, dich \ai hien 
nay chi phat sinh khi cd thda thuan vdi NTD 
hoac trong mgt sd trudng hgp nhat dinh do 
luat quy dinh. Nhu vay, nghTa vu bao hanh 
khdng dugc xem la nghTa vu duang nhien, cd 
tinh bat budc ddi vdi td chire, ea nhan san 
xuat, kinh doanh hang hda trong mgi trudng 
hgp. Quy dinh nay chua hgp ly va rat khdng 
edng bang cho NTD. Vi vay, nghTa vu nay 
ciia nha siin xuat, kinh doanh ph<ii la nghTa vu 
bat budc, la nghTa vti gan lien vdi nghTa vu 
bao dam chat lugng hang hda, dich vu. 

Mgt trach nhiem kha quan trgng ciia td 
chirc, ca nhan san xuat, kinh doanh hang hda, 
dich vu khi xac lap hgp ddng, ap dat eac didu 
kien thuang mai ehung ddi vdi NTD. Mac dii 
da duoc gian tidp quy dinh trong Nghi dinh 
69/2001/ND-CP va Didu 5 Nghi ' dinh 
55/2008/ND-CP hudng dan thi hanh Phap 
lenh BVQLNTD cam "td chiire, ca nhan siin 
xuat, kinh doanh khdng dugc dua ra cac quy 
tac trai phap luat va ep budc NTD trong cam 
ket, trong eac quy udc ban hang, quy udc 
phuc vu...", nhung quy dinh nay van chi la 
mgt nguyen tae ehung chung, chua biio ve 
dugc quyen Igi NTD. Ciin phiii quy dinh cu 
the trong phap luat vd BVQLNTD nhung quy 
tac nao bi coi la trai phap luat. Bang each 
khac, cd the trao cho tda an quydn giiii thich 
phap luat de t;io nhirng "thude do" cu the cho 
iirng irudng hgp vi pham. 

2.2.3. Hodn thien cdc quy dinh qiidn ly 
nhd nudc ve bdo ve quyen lgi ngifdi tieu diing 

Tlieo Phap lenh BVQLNTD nam 1999 va 
Nghi dinh hudng dan thi hanh thi hien nay 
cac CO quan quiin ly nha nude ve BVQLNTD 
chii yeu tap trung d trung uong, cdn d dia 
phucmg thi luc lugng nay riit mong, chi dung 
lai d Uy ban nhan dan cap tinh va Sd Cdng 
Thuang la eo quan chuyen mdn giiip Uy ban 

nhan dan cap tinh thuc hien chire nang nay; d 
cap huyen, xa thi hau nhu khdng cd quy dinh. 
Nhu vay, can phiii md rdng he thdng cac co 
quan quiin ly nha nude vd bao ve quyen lgi 
NTD xudng co sd. 

Can thiet kd bd phan chuyen trach \'e 
BVQLNTD trong cac co quan quan ly nha 
nudc cd chirc nang BVQLNTD tir trung uong 
de'n dia phuang, dac biet la cap huyen, xa vdi 
sir phan cdng edng tac rd rang, cd diiy dii 
chiic nang va tham quyen de kiem tra, thanh 
tra viec chap hanh cac quy dinh ciia phap luat 
ve BVQLNTD. 

De cdng tac BVQLNTD cd hieu qua, ddi 
hdi sir phdi hgp cua cac nganh, cae cap khac 
nhau nhu cO quan quan ly canh tranh, quiin ly 
thi trudng, tieu chuan, do ludng, chat lugng, 
ve sinh an loan thue pham, dugc phaim, my 
pham, dich vu ngan hang, chat lugng dich vu 
buu ehinh vidn thdng, dien nang..., nhung 
hien nay chua ed mgt van biin phap quy nao 
quy dinh sir phdi hgp cua ciic co quan ndi 
tren. Ciin ed quy dinh cu the ve trinh tu, thii 
tuc, each thiic phdi hgp giira cac co quan nha 
nudc cd tham quydn trong viec phat hien va 
xir ly nhirng trudng hgp vi pham quyen lgi 
NTD va kd cii ehd tai, nham nang cao nang 
lire hieu qua boat dgng eung nhu giiii quyet 
tinh trang dim day, trdn tranh trach nhiem 
nhu hien nay ciia cac co quan quiin ly nha 
nudc ve BVQLNTD. 

Ben Ciinh nhirng quy dinh vd phdi hgp 
can ra soat de cd hudng phan dinh l;ii chuc 
nang, nhiem vu ciia cac co quan quiin ly nha 
nudc ve BVQLNTD trong viec xir ly cac hanh 
vi xam phiim quyen lgi NTD, tranh tinh trang 
triing lap, mau thuan, chdng cheo, dan den bd 
sdt, khdng giai quydt triet dd cae hanh vi vi 
pham. Can chii y ea viee phan dinh, phan cap 
nhiem vu, quydn ban giira co quan quan ly d 
trung uang vdi co quan quiin ly d dia phuang. 
Dac biet uu tien nang eao hieu qua hoat dgng 
ciia cae eo quan quan ly nha nudc d cae dia 
phucmg bang each tang cudng ngudn nhan 
luc, tai lire va thiim quydn xir ly vi phiim. Bdi 
vi chinh hg la ngudi true tidp thuc hien vice 
kiem tra, thanh tra, giam sal, phat hien ciic 
hanh vi xam phiim quyen lgi NTD, true tidp 
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ap dung che tai hanh ehinh ddi vdi nhirng 
trudng hgp vi pham, tuyen truydn phap luat, 
giai quydt khidu nai, td eao cho NTD. 

2.2.4, Hodn thien cdc quy dinh lien quan 
den td chifc bdo ve quyen lgi ngudi tieu dimg 

Theo nhu eau bao ve NTD thi boat ddng 
ciia td chirc BVQLNTD trong viec bao ve 
quydn lgi NTD rat da dang, dugc quy dinh tai 
Nghi dinh 55/2008/ND-CP nhu tidp nhan cae 
khie'u nai eiia NTD, td ehiic hda giai giira 
NTD vdi td chiire, ca nhan kinh doanh hang 
hda, dai dien cho NTD khidu nai den td ehiic, 
ca nhan siin xuat, kinh doanh tham chi la thue 
hien cac hoat ddng gan lidn \'di nhiem vu nha 
nudc, nhung khdng dugc trao quydn lire gi de 
bao dam eho qua trinh hoat ddng. Dieu nay se 
ban che rat Idn den kha nang bao ve NTD cua 
td chiic BVQLNTD. Can quy dinh nhirng chd 
tai cu the ap dung eho td chirc, ca nhan siin 
xuat kinh doanh khi khdng dap irng nhung 
yeu cau do td chirc BVQLNTD dua ra, ma 
nhirng yeu cau nay gan lidn vdi boat dgng ciia 
td chirc BVQLN'TD da duge phap luat quy 
dinh. Dua hanh vi khdng thue hien, thuc hien 
khdng diing hay khdng day dii eac yeu cau 
eiia td chirc BVQLNTD vao cae hanh vi bi xir 
phat vi pham hanh chinh trong ITnh vue 
BVQLNTD. Va td chiire BVQLNTD ed quydn 
lap bien biin \'e hanh vi vi phiim nay, sau dd 
chuyen sang cho co quan quan ly nha nudc cd 
thiim quydn ra quydt dinh xir phat vi pham 
hanh chinh ddi \di td chiic, ca nhan san xuat, 
kinh doanh cd hanh vi vi phiim. 

Ngoai ra, can eho phep td chiie 
BVQLNTD cd quydn khdi kien td chirc, ca 
nhan vi pham phap luat BVQLNTD ra trudc 
tda an de yeu eau bdi thudng thiet hai ma 
khdng can ed sir uy quydn ciia NTD. Quydn 
khdi kien nay dugc thuc hien trong nhirng 
trudng hgp hanh vi \'i pham phap luat xam hai 
nghiem trgng ddn quydn, lgi ich hgp phap eua 
sd ddng NTD, gay anh hudng xau de'n trat tu 
an loan eiia xa hgi. So tidn bdi thudng thiet 
hai nhan dugc do thang kien se trich mgt phan 
cho NTD bi thiet h;ii, phan cdn lai dua vao tai 
khoiin eiia id chirc BVQLNTD, dd dimg cho 
boat ddng BVQLNTD. 

Nang eao nang lire bao ve quyen lgi 
NTD eho eac td chire BVQLNTD bang eac 
quy dinh cho phep, khuydn khich su phdi 
hgp chat che eua td chire bao ve quydn lgi 
N'TD vdi eac ca quan quan ly nha nudc, ket 
hgp vdi he thdng eac vien nghien ciru, cac 
trudng dai hge thidt lap mgt "He thdng canh 
bao" eho NTD trude nhirng hang boa, dich 
vu cd nguy ea gay mat an toan eho NTD tren 
website dua tren nhirng nghien eihi khoa 
hgc, thuc td sir dung hang hda cua NTD, 
nhirng thdng tin tir ca quan quan ly nha nudc 
trong qua trinh kidm tra, giam sat. 

2.2.5. Hodn thien cdc quy dinh plidp lual 
lien quan ddn bdo ve quyen lgi ngudi tieu 
dimg bang bien phdp hdnh chinh 

Hien nay, trong edng tac BVQLNTD thi 
bien phap hanh ehinh dugc ap dung nhieu 
nha't, ma chii ye'u la ehd tai xir phat vi pham 
hanh chinh, nhung lai chua ed mgt nghi dinh 
nao quy dinh rieng vd xir phat vi pham hanh 
ehinh trong ITnh vue bao ve quydn lgi NTD. 
Khi cd hanh vi vi pham phiip luat ve 
BVQLNTD ciia eac td ehiie, ea nhan san 
xuat, kinh doanh hang hda, dich vu thi eo 
quan quiin ly nha nude ed tham quydn eon 
rat lung tiing trong van dd ap dung van ban 
phap luat de xir ly hanh vi vi pham trong sd 
rat nhidu cac van ban xir phat vi pham hanh 
chinh ed lien quan. Nham nang cao tinh hieu 
lire cua ehd tai hanh ehinh trong edng tac bao 
ve quydn lgi NTD, can thiet phai ban hanh 
ngay mgt Nghi dinh vd xir phat vi pham hanh 
ehinh trong ITnh vuc biio ve quydn lgi NTD. 
Mure xir phat trong Nghi dinh xir phat vi 
pham hanh chinh trong ITnh vue biio ve 
quydn lgi NTD phiii eao ban mure phat trong 
cac Nghi dinh hien hanh cd lien quan, miic 
phat phai dii sure ran de, ban ehd, loai bd cac 
hanh vi xam pham quydn, lai ich hap phap 
cua NTD. 

2.2.6. Hodn thien cdc quy dinh phdp liiiil 
lien quan den bdo ve quyen lgi ngifdi lieu 
dimg bdng bien phdp ddn su 

Tuy quan he giira NTD va td chiire, e<i 
nhan Siin xuat, kinh doanh hang hda la mdi 
quan he phap luat dan sir, nhung la mgt quan 
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he dan sir "dac biet". Xuat phat tir vi the yeu 
hon ciia NTD, nen nhung quy dinh ciia phap 
luiit dan sir va td lung dan su khdng dii thich 
hgp de bao ve quydn, lgi ich hgp phap ciia 
NTD. Chinh vi vay, can phiii ed them quy 
dinh "dac biet" de didu ehinh cho quan he 
nay. Nen ed quy dinh rieng ve luat hinh thirc 
cung nhu lual ndi dung de giai quye't cac tranh 
chap phai sinh giira NTD va td chire, ea nhan 
san xuat, kinh doanh hang hda, dich vu vd 
khdi kien ddi bdi thudng thiet hai tai tda an. 

Thif nhdl, can nghien cii'u ve trinh tu, thii 
tue, didu kien, quy trinh, each thurc tidn hanh 
viee khdi kien tap the de ap dung vao phap 
luat biio ve quydn lgi NTD d Viet Nam. Khdi 
kien tap the lam eho mgt phan quydt dua ra 
cho ngudi dai dien thi ea mgt tap the cac ea 
nhan NTD dugc bdi thudng ma ndu khdng cd 
khdi kien tap the thi nhirng NTD nay da 
khdng dugc bdi thudng. Khdi kien tap the tao 
can can quydn lire hgp ly ban giira nha siin 
xuat kinh doanh va NTD khi phat sinh tranh 
chap; khdi kien tap the giiip xac dinh mgt 
each diiy dii thiet hai ma nhidu NTD phai 
ganh ehiu, tao eo hgi cho hg tidp can cdng ly. 
Trong khi chd dgi viee nghien ciru ap dung 
chd dinh khdi kien tap thd, nen eho phep td 
chiire biio ve quydn lgi NTD khdi kien td chire, 
ca nhan siin xuat, kinh doanh cd hanh vi vi 
pham phap luat dd biio ve quydn lgi NTD ra 
trudc tda an, yeu ciiu bdi thudng thiet h;ii 
ngoai hgp ddng ma khdng can dugc su iiy 
quyen ciia NTD. 

Thif hai, can khang dinh lai tU each bj 
dim trong tirng trudng hgp cu the, hg la ai 
Irong mgt ehudi cac nha san xuat, nha phan 
phdi, nha eung irng, nha nhap khau, den nha 
biin le. Day la \'an de rat quan trgng dd xac 
dinh chii the phiii ganh ehiu trach nhiem ve 
ihict hiii khi ed thiet h;ii xay ra do chinh hang 
hoa, dich vu ma cac chu the nay san xuat, 
cung cap. Vi viiy ciin ap dung mgt nguyen tae 
vc linh lien ddi ehiu trach nhiem eiia mgt tap 
the Ciic nhii kinh doanh tir siin xuat de'n nhap 
khiiu, ban budn, ban le, diii ly... Theo dd, khi 
quyen Igi ciia NTD bi xam h^i thi loan bd 
'"day chuyen" cung cap siin phiim hang hda 

nay se "ciing" ehiu trach nhiem. Dieu nay 
khdng nhung bao ve dugc tdt ban nhirng NTD 
ma tham chi cdn bao ve duge ea lgi ich ciia 
cac doanh nghiep nhap khau eiia Viet Nam 
khi khuyet tat ciia hang hda, san pham da 
hinh thanh tir nudc ngoai. Day ciing la mgt 
trong nhirng bien phap dd thi trudng Viet 
Nam khdng trd thanh noi tieu thu nhirng siin 
pham "phe pham" eiia the gidi loan cau hda. 

Thif ba, can phai xem xet lai nghla vu 
nop tam ling an phi eiia NTD, quy dinh theo 
hudng mien an phi cho NTD khi hg la nguyen 
don khdi kien cac td ehiic, ca nhan san xuat, 
kinh doanh hang hda, dich \\x ed hanh vi xam 
pham quydn, lgi ich hgp phap eiia NTD dd 
ddi bdi thudng thiet hai. Ngoai ra, de hd trg 
ehi phi cho NTD trong viec trung cau, giam 
dinh cha't lugng hang hda, dich vu, td chiire 
bao ve quyen lgi NTD nen xay dung mgt quy 
hd trg, ddng thdi thuc hien mien phi cae xet 
nghiem, giam dinh tai cac trung tam xet 
nghiem ciia minh. 

Ciid'i Cling, la van de yeu ciiu bdi ihudng 
thiet hai, khdng ap dung diiy dii quy dinh cua 
phap lual hien hanh ve cae dieu kien phiit 
sinh triich nhicm bdi thudng thiet hiii ddi vdi 
tranh chap ciia td chirc, ca nhan siin xuat, 
kinh doanh va NTD. Ciin dua nguyen tac suy 
doan cd Idi vao viec ehiing minh thiet hai, 
bdi le cd hanh vi vi pham phap luat biio ve 
quydn lgi NTD thi duge xem duang nhien la 
ed Idi. De dugc bdi ihudng thiet hai, NTD 
chi can chirng minh cd sir dung hang hda, 
dich vu va san pham khdng dung chat lugng 
da dugc nha san xuat edng bd siin phaim, cd 
doc hiii hoac khdng dam bao an loan, dan 
de'n viee NTD phiii ganh ehiu thiet hai hoac 
thiet hiii dang tiem an, cd the xay ra trong 
tuong lai. Viec xac dinh thiet hai tidm ain cd 
the xay ra trong tucmg lai tren co sd lay y 
kien cua cae chuyen gia trong ITnh vue dd. 
Ben canh dd, can tinh ddn viec ap dung 
nguyen tae "diio chieu" cua nghTa vu chung 
minh. Theo dd, nha eung cap siin phiim hang 
hda phiii ehiing minh ve "sir khdng vi phiim" 
eiia minh. Day eung lii thdng le qude td ma 
Viet Nam eung nen nghien cii'u ap dung. 
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