
XAY DUNG NHA NUOc PHAP QU\ EN 
GAN V()I CUNG CO, PHAT TRIEN XA HOI DAN SU 

1. Trong hgc thuat cung nhu trong thuc 
lien thuat ngir "xa hgi" thudng dugc sir dung 
vdi nhieu nghla khac nhau, trong nhirng 
pham vi khac nhau. Theo nghla rdng, nd 
dugc dung de chi xa hgi ndi chung (gdm tai 
ca nhirng gi lien quan den xa hdi loai ngudi, 
den cac hoat dgng ciia con ngudi tren tai ca 
cac mat, cac linh vuc ciia ddi sdng con ngudi 
trong pham vi mgt nudc, mgt nhdm nudc 
hoac loan nhan loai), nham phan biet xa hdi 
vdi tu nhien; d cap do hep hon mgt chut, xa 
hdi dugc hieu la mgt chinh the, bao gdm 
loan bd nhung sinh hoat chung cd td chuc 
CLia loai ngudi d mgt trinh dg phat tridn nhai 
dinh CLia lich sit, dugc xay dung tren co sd 
CLia mgt phuang thire san xuat nhai dinh, 
nham phan biet cac che do xa hgi. Chiing 
han, xa hdi phong kien, xa hdi xa hdi chii 
nghla..; d phuang dien hep hon nua, xa hdi 
dugc diing de chi phuang dien (mat), tinh 
chai, linh vuc hoal dgng ciia con ngudi 
(Chang han, linh vuc xa hgi, linh chai xa hgi, 
cdng bang xa hdi...), nham phan biet vdi cac 
phuong dien, linh \uc hoat ddng khac ciia 
con ngudi. Cac hoal dgng cua con ngudi rat 
phirc tap, vdi rat nhieu cac mdi quan he 
chang chit tren nhu kinh lc, chinh tri, van 
hoa...; xa hgi cung cd the dugc diing de chi 
mgt giai doan phat trien kinh te nhai dinh 
cua xa hdi loai ngudi nhu xa hdi ndng 
nghiep, xa hgi egng nghiep...; de chi sir khac 
biet trong mdi quan he giira Nha nudc vdi 
nhan dan nhu xa hdi thiin dan (nhan dan 
dugc coi la cua Nha nudc va mgi ngudi trong 
xa hgi chi la bay tdi td ciia Vua), xa hdi cdng 
dan (Nha nudc dugc coi la ciia nhan dan va 
ngudi dan trong xa hgi dugc xem la cdng 
dan, trong mdi quan he phap ly vdi Nha nudc 
hg vira cd quyen xira cd nhirng nghla vu phiip 
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ly nhai dinh ciia mgt cdng dan); gan day 
thuat ngu xa hgi lai dugc gan vdi tinh tir dan 
sir thanh "xa hdi dan su". Vay, xa hgi dan sir 
la gi? Nd cd nhu"ng dac diem gi? 

Tra Idi cau hdi tren cd ngudi cho rSng, 
xa hgi dan su la mgt each ndi khac ciia xa 
hgi cdng dan, song da sd thi cho rang xa hdi 
dan sir la mgt khai niem dung de chi mgt 
trong cac bg phan dugc coi la nen tiing ciia 
xa hgi hien dai. Theo cac hgc giii nay thi nen 
tiing CLia xa hgi hien dai, cai duy tri hoat 
ddng va phat trien ciia xa hgi loai ngudi hien 
nay dugc cau ttio tir ba bg phan co biin la: a) 
Nha nudc - mgt thiei che quyen lire sieu 
hiing manh trong xa hgi, cd the: ap dung cac 
bien phap cudng che nha nudc mgt each hgp 
phap, ngoai ra cdn cd cac id chufc dugc thanh 
lap va hoiU dgng vi muc dich chinh tri, phan 
dau de dugc nam giU. lanh diro va thuc hien 
quyen lire nha nudc nhu cac diing phai, td 
chirc chinh tri; b) Thi trudng gdm cac id 
chii'c, hiep hdi kinh te hoal ddng chii yeu vi 
muc dich Igi nhuan, Igi ich kinh te; c) Xa hgi 
dan sir gdm cac id chuc, hiep hdi phi nha 
nudc hoat ddng khdng vi muc dich chinh tri 
va muc dich Igi nhuiin, ma vi nhirng gia tri, 
muc lieu va Igi ich chung ciia con ngudi va 
ciia loan xa hdi. 

Xa hdi dan su chi dugc thiei kip trong 
the gidi hien dtii, nd phat sinh trong qua trinh 
va do kei quii Nha nudc tach ra khdi cau triic 
xa hdi, chuyen biet hoa nd thanh mgt bd 
phan tuong ddi dgc liip ciia ddi sdng xa hgi 
va nha nudc hoa mgt sd cac quan he xa hgi. 

Khai niem "xa hdi dan su" thudng dugc 
sir dung trong su ddi sanh vdi khai niem nha 
nudc'. Do vay, ndi tdi xa hgi dan su trude hei 

* TS. Luat hoc, Dai hoc Luat Ha Noi. 

' Xem, Ha Thi Mai Hien, "Xii hoi dan .su vii moi quan 
he cua xa hoi dan .sir voi Nhii nuoc vii phap lual". Tap 
chi Nha nuoc va Phap luat, .so 12/2008, tr.lO. 
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phiii la nhung td chiic, hiep hdi phi nha nudc 
dugc thanh lap theo nguyen tac lir nguyen 
tham gia, tu quiin, ciing tu nguyen thuc hien 
cac hoiit ddng xa hdi vi nhirng muc tieu, 
nhiing gia tri va Igi ich chung ciia ca cdng 
ddng, xa hdi. Theo Gerassimos Fourlanos -
chuyen gia phap ly ciia EU tai Viet Nam thi 
"'Xd hdi ddn su Id viec cdc cd nhdn tu nguyen 
tham gia vdo cdc tS chuc, hiep hgi hien cd 
nhdm theo duoi nhiing muc tieu chinh ddng 
ciia con nguoi vd .xd hgi"^. Cac td chiic thugc 
xa hdi dan sir phiii la nhirng td chiic hgp 
phap, dugc phap luat cdng nhan, ndi cijch 
khac, phiii dugc Nha nudc cho phep thanh 
lap hoac thira nhiin cho tdn tai hgp phap, 
dugc id chire dudi nhirng hinh thire va co cau 
nhai dinh theo quy dinh ciia phap luat. Song 
khdng phai tai cii cac td chuc phi nha nudc 
deu thugc xa hgi dan su ma chi nhirng td 
chuc hoal dgng khdng vi muc dich chinh tri 
(hoiit ddng nham giianh, nam giir, lanh dao va 
thuc hien quyen luc nha nudc), khdng vi muc 
dich Igi nhuiin. Do viiy, cac diing phai chi'nh 
tri, cac td chiic va hiep hgi kinh te tliuiln tuy 
hoat ddng vi Igi nhuiin se khdng thudc xa hdi 
dan su. Tir dd cho thay, trong xa hgi dan sij 
thudng bao gdi7i cac id chuc, hiep hgi nhu 
phu nir, thanh nien, ngudi khuyei tat, cac 
egng ddng dan cu, lien doan lao ddng, td 
chirc nghe nghiep, ndng dan, cac td chire tdn 
giao, cac td chuc hoat ddng vi nhOng muc 
dich diic biet nhu vi moi trudng... Viec mgt 
id chuc phi nha nudc nao thugc hoac khdng 
thugc xii hdi dan su la tuy thudc chii yeu vao 
chuc nang ciia cac id chirc, hiep hdi dd chir 
khong phti thudc hinh thuc id chirc cua 
chung. Ndi ciich khac xa hdi dan sti coi trgng 
chiic nang, nhiem vtj ciia id chuc, hiep hdi 
chir khdng coi trgng den hinh thuc td chirc 
cua chung. Do \'ay, cd the \'di ciing mgt hinh 
thiic td chiic. song chiic nang nhiem vu ciia 
ciic td chiic CO the khac nhau nen td chirc nay 

cd the thudc xa hdi dan siJ, cdn td chirc khac 
thi khdng. Dieu nay phu thudc vao dieu le, 
tdn chi muc dich ciia td chii'c, hiep hdi va 
quy dinh phap luat ciia mdi nudc. Tom lai, 
xa hdi dan sir dugc hieu la "tong the cdc to 
chuc, thiet che xd hgi ti( nguyen, khdng phu 
thugc vdo hinh thuc phdp ly, ciing tii nguyen 
tliam gia vdo cdc hoat dgng vi nhiing gia tri, 
muc lieu, lai ich chung"\ 

2. Viec hinh thanh xa hdi dan su cd muc 
dich va y nghia rai to Idn, chiing la co sd cua 
chinh quyen nha nUdc, noi phdi hgp thdng 
nhai hanh ddng ciia ciic lang Idp nhan dan, 
phat huy truyen thdng doan kei, tang cudng 
sir nhai tri hanh ddng trong nhan dan. Cac id 
chii'c thudc xa hdi dan su cung Nha nudc 
cham lo va biio ve Igi ich chinh ddng cua 
nhan dan, ddng vien nhan dan thuc hien 
quyen lam chii, lich cue tham gia vao cac 
hoiit dgng quan ly nha nudc va xa hdi. 

Giira Nha nudc va xa hdi dan su ludn cd 
su hgp tac, iing hd, giup dd lln nhau trong td 
chuc cac CO quiin nha nudc va thanh lap cac 
td chiic thugc xa hdi dan sir. Xa hdi dan sir 
cd the tham gia gidi thieu, de cir va tham gia 
bau cir dai bieu nhan dan vao cac ca quan 
quyen luc nha nudc cac cap. Nha nudc 
khuyen khich, cho phep cac td chiic, hiep hdi 
thudc xa hdi dan su dugc thanh lap hoac thira 
nhan su tdn tai va hoat ddng ciia chiing. 

Nha nudc va cac td chiife thudc xa hgi 
dan sir giiip dd nhau trong viec giiii quyei 
nhCrng muc lieu, nhiem vu ciia mdi td chii'c. 
Cac td chiic thudc xa hdi dan sir tham gia 
vao viec de ra cac ke hoach, phuong hudng 
phiii trien kinh te, van hda, xa hdi ciia Nha 
nudc; neu sang kien xay dung phap lu.lt, 
ddng gdp y kien vao du thiio ciic van ban 
phap lual; tham gia vao mgt sd hoidt ddng 
cua cac ca quan nha nudc, thuc hien mgt s6' 
nhiem vu cu the khi dugc ciic co quan nha 

" Phat bieu ciia ong Gerassimos Fourlanos - chuyen 
gia phiip ly cua EU tai Hoi thao khoa hoc, "Vai tro 
cua cac to chiic phi chinh phu trong viec tham gia sao 
qua tiinh xiiy dung \a hoiin thien chinh sach, phap 
luat" do Bo Tu phap phoi hop \6\ Phai doiin EC tai Ha 
Noi 16 chuc ngav 7/5/2009. 

Phat bieu ciia ong Gerassimos Fourlanos - chuyen 
gia phap ly ciia EU tai Hoi thao khoa hoc: "Vai iro 
ciia cac t6 chiic phi chinh phu trong \iec tham gia vao 
qua trinh xiiy dung va hohn thien chinh sach, phap 
luiit" do Bo Tu phap phdi hop voi Phai doiin EC till Hii 
Noi 16 chuc ngay 7/3/2009. 
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nudc Liy quyen; giao due hgi vien tu giiic thi 
hanh phap luat; tham gia tich cue vao cac 
phong trao thi dua san xuat, thuc hanh tiet 
kiem va cac phong trao van hda xa hdi khac. 

Nha nudc giup dd ciie td chuc thugc xa 
hdi dan su ve co sd vat chai; thuc hien sir 
thdng bao ve mgt sd linh hinh can thiei cho 
xa hgi dan sir; lang nghe y kien, kien nghi 
ciia cdc Id chiic thugc xa hdi dan sir ve xay 
dung chinh quyen va phat triein kinh te - xa 
hgi ciia dai nudc; biio ve cac hoat dgng chinh 
dang CLia cac td chu:c, hiep hdi, cdng ddng xa 
hdi; phdi hgp vdi cac id chire, hiep hgi trong 
xa hdi ddng vien nhan dan ciing Nha nudc 
thuc hien cac nhiem vu kinh te - xa hdi, qudc 
phdng, an ninh, giao due chinh tri tu tudng, 
de cao ky luat lao ddng, thiic day cac phong 
trao thi dua; lao dieu kien de cac id chLi:c, 
hiep hdi hoat ddng cd hieu quii. 

Nha nudc va cac td chuc xa hgi cdn lien 
hanh cac hoiit dgng kidm tra, giam sat lan 
nhau trong viec thuc hien phap luiit va dudng 
Idi chinh sach ciia dang ciim quyen. Xa hgi 
dan su thuc hien su kiem tra, giam sat hoiit 
ddng CLia cac co quan, can bg, egng chirc nha 
nudc trong viec luan theo phap luiit. Nha 
nudc tien hanh phe chuain dieu le ciia td 
chirc, hiep hgi thudc xa hdi dan sir. giam sat 
viec tuan theo phap luat trong van kien va 
trong hoiU ddng ciia xa hdi dan sir. 

Nhu vay. ve nguyen lac thi Nha nudc va 
cac Id chirc thudc xa hgi dan sir phiii tdn 
trgng lan nhau, khdng can thiep vao cdng 
viec thudc ndi bg cua mdi Id chirc va phiii 
ludn tdn trgng tinh tu quiin cua cac td chirc 
phi nha nudc. Tuy nhien, trong thuc te mgt 
sd Nha nudc thudng cd xu hudng lan at ciic 
td chii'c thudc xa hdi dan si;, lam mat di su 
can bang xa hgi nhai la nhirng Nha nudc dgc 
doan chuyen quyen, do vay can phiii xay 
dung Rhii nudc phap quyen de chdng lai sir 
dgc doan chuyen quyen, ddng thdi phai ciing 
cd, nang Ciio vi the ciia xa hgi dan su tao ra 
sir can bang lam nen tiing cho su phat trien 
xa hgi ben virng. 

Sir hinh thanh \a phat trien ciia xa hgi dan 
su la tiii yeu khach quan. da triii qua nhieu the 

ky va van dang tiep tuc tren phiim \ i loan the 
gidi". O Viet Nam neu nhu trude day chi ndi 
tdi he thdng chuyen chinh vd siin, rdi sau dd 
ndi tdi he thdng chinh tri lire la ndi tdi Nha 
nudc va mgt sd td chii:c chinh tri phi nha 
nudc, phan dau chii yeu cho muc dich chi'nh 
tri, thi hien nay qua trinh phat trien xa hdi 
nhai la tir khi dai nudc budc vao thdi ky ddi 
mdi, phat trien nen kinh le thi trudng, md cira, 
hdi nhap qudc te va xay dung Nha nudc phap 
quyen, dan chii hoa ddi sdng nha nudc va xa 
hdi da xuat hien rai nhieu cac nhdm, cdng 
ddng xa hdi cd Igi ich khac nhau, do vay, 
mang ludi ciic td chirc, hiep hdi thudc xa hdi 
dan su da cd sir phat trien manh me cii ve sd 
lugng va chai lugng, da dang ve cac loiii hinh 
td chiic va hoat ddng. Cung vi vay, tieng ndi 
va Igi ich ciia cac id chii:c, hiep hgi thudc xa 
hdi dan su ngay cang cd vai trd quan trgng 
trong xa hgi, nhirng y kien ciia hg can phiii 
dugc chii y lang nghe va nhihig ddi hdi ciia hg 
can phai dugc chti trgng. 

Viec Cling cd, phat trien xa hdi dan sir d 
Viet Nam gan lien vdi viec xay dung Nha 
nudc phap quyen va phat trien nen kinh te thi 
trudng, nham phat huy tiem nang ciia cac td 
chirc va hiep hgi thugc xa hdi dan siJ trong 
vice giiii quyei cac van de xa hdi bire xuc 
hien nay \i nhu'ng Igi ich, gia tri chung ciia 
Cii cdng ddng xa hdi, ddng thdi ciing la de 
xac dinh dung mdi quan he giua Nha nudc 
phap quyen vdi xa hgi dan su. Bdi trong xa 
hgi hien dai ddi hdi y kien ciia tai c;i mgi 
ngudi thudc cac tang Idp khac nhau ciia xa 
hgi deu can dugc lang nghe, suy nghi, Igi ich 
cila hg phiii dugc linh den, khii nang ciia hg 
ciin dugc khai thae. 

Nhu tren da ndi, cac td chiic, hiep hgi 
thudc xa hdi dan sir mgt miit phiii hg trg cho 
Nha nudc, ciing vdi Nha nudc thuc hien cac 
chii truong chinh sach ciia diing cam quyen va 
phap luat ciia Nha nudc. M;it khac, cac td 
chirc nay trong nhirng trudng hgp nhai dinh 

^ Xem, Ha Thi Mai Hien, "Xii hoi diin su vii moi (juan 
he cua xii hoi dim su voi Nha nuac \a phap luiit". Tap 
chi Nha nuoc vii Phap lual, so 12/2008, tr. 11. 
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cdn phai phan bien lai, tham chi phai tim each 
ngan can Nha nudc trong viec dua ra va thuc 
thi cac chinh sach, quy dinh phap luat cd anh 
hudng xau den sir phat trien ben vCiiig ciia xa 
hdi. Chang han, d Viet Nam thdi gian qua 
dudi ap luc cua du luan xa hdi, nhai la ciia xa 
hdi dan sir nen mgt so quyei sach cua Nha 
nudc da budc phai thay ddi cho phii hgp hon. 

Viec xay dung Nha nudc phap quyen va 
cung CO, phat trien xa hdi dan su d Viet Nam 
hien nay la mgt van de khd khan va phiic tap 
can lien hanh tiing budc theo linh than: 

- Cung cd, kien loan cac id chiic, hiep 
hdi trong xa hdi can dugc tie'n hanh thudng 
xuyen vdi nhiing budc di, hinh thiic va each 
lam phii hgp vdi sir phat trien kinh le-xa hdi 
ciia dat nudc trong giai doan hien nay nham 
md rdng dan chu, phat huy tiem nang eiia tai 
ca cac lire lugng xa hdi, giai phdng con 
ngudi trong cac linh vuc xa hdi de phat trien, 
khdng ngirng nang cao ddi sdng vat chat va 
linh than cho nhan dan; 

- Ddi mdi id chirc va hoal ddng cua xa 
hdi phiii gan lien vdi viec ciing cd vai trd lanh 
diio ciia Diing Cdng san Viet Nam, xay dung 
Nha nudc phap quyen xa hgi chii nghla Viet 
Nam ciia dan, do dan va vi dan; tie'p tuc phat 
trien nen kinh le thi trudng dinh hudng xa hdi 
nghla; phat huy vai trd chii ddng, linh dgc lap 
ciia cac td chitc, hiep hdi thugc xa hdi dan sii; 

- Xay dung Nha nudc phap quyen, ciing 
CO, phdi trien xa hdi dan sir phai bao dam sir 
dn dinh chinh tri cua dai nudc, chdng da 
nguyen, chdng "dien bien hda binh", khang 
dinh su trung thanh cua dai nudc Viet Nam 
ddi vdi Chii nghla Mac - Lenin va tu tudng 
Hd Chi Minh. Ke thira truyen thdng dan tgc, 
song phai tiep thu cd chgn Igc kinh nghiem 
ciia ciie nudc khac tren the gidi trong xay 
dung Nha nudc phap quyen, xa hdi dan sir va 
phat trien kinh te, chinh tri, van hoa, xa hdi, 
mdi trudng... cua dai nudc; 

- Viec kien loan va ddi mdi id chire va 
hoiit ddng cLia Nha nudc, xa hdi can dugc lien 
hanh trong tdng the (ca xa hdi) va ddi vdi timg 
td chirc cii ve td chiic cung nhu ve hoat ddng. 
Cu the la: 

Ddi vdi Dang Cdng san Viet Nam, vdi tu 
each la lire lugng lanh dao nha nudc va xa hgi 
Viet Nam, chi cd Dang mdi cd kha nang Idn 
nhai trong viec xac dinh cac dudng Idi, chinh 
sach phat trien quan trgng nhai cua Nha nudc 
va xa hdi. La mgt bd phan cua xa hdi. Dang 
phai ludn tit ddi mdi va chinh ddn de' cd tri 
thuc, nang luc va siic chien dau mdi, thuc 
hien tdt han vai trd lanh dao cua minh ddi vdi 
Nha nudc va xa hdi. Td chiic Dang phai 
khdng ngiing hoan thien phuang phiip, hinh 
thu:c lanh dao cua minh, nhan thiic diing 
pham vi, vai trd lanh dao cua Dang ddi vdi 
Hha nudc va xa hdi. Xac dinh rd mdi quan he 
thich hgp giiia Dang vdi cac td chiic khac 
trong xa hdi, nhai la quan he ddi vdi Nha 
nudc, tranh bao bien lam thay, can thiep vao 
hoat ddng chiic nang cua cac co quan nha 
nudc hoac cac id chiic phi nha nudc. 

Ddi vdi Nha nudc Cdng hda xa hdi chu 
nghla Viet Nam, cdn ''Day nhanh cdng cugc 
xdy diing Nhd nuac phdp quyen xd hdi chii 
nghia tren cdc mat: he thong the che', chi'ic 
ndng, nhiem vu; to chuc bg mdy; cdn bg, 
cdng chuc; phuang thiic hoat dgng"^. Quyen 
luc nha nudc la thdng nhat, cd sir phan cdng 
va phdi hgp giira cac co quan nha nudc trong 
viec thuc hien cac quyen lap phap, hanh 
phap va tu phap. Nguyen tdc tap trung dan 
chii dugc quan triet trong viec thuc hien chii:c 
nang, nhiem vu va quyen han cua cac co 
quan nha nudc. De thuc sir xay dung dugc 
mgt Nha nudc phap quyen can khdng ngirng 
cai each va hoan thien bd mdy nha nudc, xay 
dung va hoan thien he thdng phap luat, to 
chirc idt viec thuc hien phdp luat, khdng 
ngimg tang cudng phdp che xa hdi chu nghla. 
"Thuc hien day du nguyen tac cdng khai, 
minh bach, ddn cliu vd phuc vu ddn doi vdi 
cdc ca quan vd cong chuc nhd nuac"^. Cac 
CO quan nha nudc phai Idng nghe va biei Idng 

' Dang Cong san Viet Nam, Van kien Dai hoi dai bieu 
toan quoc lan thii X, Nxb. Chi'nh tn quoc gia Ha Noi, 
2006, tr. 253. 
'' Dang Cong san Viet Nam, Van kien Dai hoi dai bidu 
toan qudc lan thii X, Nxb. Chi'nh tri qudc gia Ha Noi, 
2006, tr. 254. 
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nghe, xir ly dung dan nhu:ng y kien tir xa hdi 
dan su. 

Ddi vdi cac td chu'c, hiep hgi phi nha 
nudc can phai cd nhirng thay ddi ve chai 
trong td chu'c va hoiil dgng ciia minh theo 
cac phuang thufc sau: 

"Phdt huy su da dgng ve to chuc vd doi 
mdi phuang thuc hoat ddng ciia cdc to chi'fc, 
dodn the, cdc to chuc phi chinh phii trong 
viec tham gia xdy dung vd thuc hien cdc chii 
truang ciia Ddng, chinh sach vd phdp luat 
ciia Nhd nudc, khdc phuc tinh trgng hdnh 
chinh hod cdc to chuc quan chung''\ Cung cd 
CO sd phap ly ve td chire va hoal dgng ciia cdc 
id chiic thugc xa hgi ddn sir. Nhanh chdng 
ban hanh Luat ve hdi va cdc van ban cd lien 
quan ve hdi. 

Phdt trien nhieu hinh thtic tu quan ciia 
diin hoal dgng theo phap luat.Thuc hien giam 
bien che' trong bg mdy ciia cdc td chu:c xa 
hdi, lien tdi che dg tu trang trai ve kinh phi d 
cdc id chuc nay, giam bdi su phu thugc ciia 
cac Id chu'c nay vao cdc co quan nha nudc ve 
kinh phi. 

Ndng cao ndng luc, sir tu chii ciia cdc td 
chiic thugc xa hdi dan sir. Phdt huy tinh chu 
ddng va sdng tiio trong mgi linh vuc, khdc 
phuc tinh trang y liii vao cdc id chuc Dang 
hoac y lai vao cdc co quan chinh quyen nha 
nudc. Chii dgng trong viec danh gid phan bien, 
gdp y, kien nghi \'di cdc co quan nha nudc ve 
nhihig van de cd lien quan den Igi ich, su phdt 
trien ben viing chung ciia cd xa hgi. 

Phdt huy hon nCra truyen thdng doan kei 
loan ddn, tdng cudng su nhai tri ve chinh tri 
va tinh than trong nhdn dan, tham gia xay 
dimg va ciing cd chinh quyen nhdn ddn, ciing 
Nha nudc cham lo va bao ve Igi ich chinh 
dang ciia nhan dan, ddng vien nhan dan thuc 
hien quyen lam chii, nghiem chinh chap 
hanh hien phdp va phap luat, gidm sdl hoiit 
ddng CLia cdc co quan nha nudc, d;ii bieu dan 
cir va cdn bd, cdng chirc nha nudc. 

' Dang Cdng san Viei Nam, Viin kien Dai hoi dai bieu 
loan qudc lan thii X, Nxb. Chinh tri qudc gia, Hii Ndi, 
2006, tr. 255. 

Di ddi vdi viec kien loan, ddi mdi mdi 
td chitc cdn ddi mdi mdi quan he giua Nha 
nudc va cac td chii'c thugc xa hgi dan su theo 
hudng ddn chu hod cdc mdi quan he dd, lao 
ra mdi trudng lanh manh de thuc ddy qud 
trinh dan chii hda xa hdi. Xdc dinh rd chirc 
ndng, nhiem vu ciia mdi td chuc cung nhu cdc 
mdi quan he giiia chiing de' trdnh tinh trang 
bao bien, lam thay cdng viec ciia nhau, tinh 
trang lam quyen, vi pham quyen dan chii cua 
nhdn ddn. 

Cdng khai, minh bach cac ke hoach, 
chuong trinh va cdc thdng tin lien quan den 
nhu'ng hoat ddng nha nudc (trir nhirng gi 
thudc bi mat qudc gia). Thudng xuyen tham 
khao, tranh thii y kien cua nhan dan, ciia cdc 
td chirc phi nha nudc, ddng thdi Idng nghe du 
luan xa hgi ddi vdi cdc quyet sdch ciia cdc co 
quan nha nudc. Cd co che phan hdi, tranh 
luan ve cac y kien trdi chieu vdi y dinh cua 
cdc CO quan nha nudc. Khi da cd y kien cua 
cdc chuyen gia thi cdc co quan lay y kien bat 
budc phai cd phan hdi (trao ddi lai vdi 
chuyen gia - ngudi dugc lay y kien) la cd 
tiep thu hay khdng tiep thu y kien dd va ly 
do tai sao. Chi thdng qua sir phan hdi thi 
chan ly hay phuang dn tdi uu mdi dugc the 
hien mgt cdch rd rang, ddng thdi cung the 
hien dugc linh ddn chii, egng khai, minh 
biich trong cdc hoat dgng ciia nha nudc, su 
trdn trgng ddi vdi y kien ddng gdp ciia nhirng 
ngudi dugc lay y kie'n. Neu cd the' dugc thi 
nen cdng khai cdc y kien ddng gdp va cd sir 
tie'p thu cua CO quan cd ihdm quyen ve cdc y 
kie'n ddng gdp vdo du thao van ban quy 
phiim phdp luat, cdc quyet sdch nha nudc de 
khdng chi cdc id chiic, cd nhan ddng gdp y 
kie'n biei dugc ma loan the nhan dan cung 
biei dugc ly do tai sao cdc y kien dugc xir ly 
nhu vay, ddng thdi nhdn ddn cung thay dugc 
kha ndng (ndng lire) ciia cac co quan dai dien 
cho nhan dan trong viec tiep thu, xir ly cdc y 
kien ddng gdp ciia cdc td chuc, cd nhdn ddi 
vdi viec ban hanh phdp lual va ra cdc quyet 
sdch Idn ddi vdi dai nudc. 

Thiei lap mgt co quan cd tinh chdi cau 
ndi giira Nha nudc va xa hdi dan su. Neu cd 
the nen giao cho Vien Nghien ciru lap phdp 
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lam viec nay, Vien se lien hanh cdc hoat 
ddng tham dd du luan ciia xa hdi dan su, tap 
hgp cdc ddng gdp y kien cua cdc nha khoa 
hgc, cdc td chiic va ca nhdn trong xa hdi dan 
sir de' cung cap nhirng thdng tin cdn thiet cho 
Qudc hgi, Uy ban Thudng vu Qud'c hdi, cho 
cdc Dai bieu Qudc hdi va nhitng co quan 
khdc ciia Nha nudc. Vien Nghien cOu lap 
phdp se la edu ndi giira xa hdi dan su vdi 
Qud'c hdi, Uy ban Thudng vu Qud'c hdi, cdc 
Diii bieu Qudc hdi. Viec nay chung tdi cho 
la phii hgp bdi Vien Nghien cLi:u lap phdp 
vita cd chirc ndng nghien ciiu vira cd chiic 

nang thdng tin se giiip cho Qudc hdi va 
nhitng ca quan nha nudc khac cd dugc nhirng 
thdng tin chinh xac, khach quan han trong 
viec quyei dinh cac van de quan trgng nhai 
ciia dai nudc. 

Tiing budc tao ra sit phdt trien hai hoa va 
ben virng cua xa hdi Viet Nam. Chii y va uu 
lien cho viec bao ve va phdt tridn Igi ich 
chung ciia ca cdng ddng xa hdi, nhung cQng 
khdng dugc quen Igi ich cua cdc nhdm xa hdi, 
cdc cd nhdn trong xa hdi. 

(Tie'p theo trang 5 - Nghien ciiu van dung tu tuang) 

ve dao diic, Idi sdng; phai ket hgp giira bien 
phdp hanh chinh vdi giao due chinh tri, tu 
tudng, kei hgp siic manh cua phdp luat vdi 
phdt huy sue manh cua qudn chung nhan 
dan. Day chinh la net dac sdc trong tu tudng 
chinh tri - phdp ly truyen thdng Viet Nam, 
da dugc kei tinh trong tu ludng Hd Chi Minh 
ve phdp luat. Dd cung la ly do, muc dich, 
yeu cau CLia cugc van dgng hgc lap va lam 
theo tam guong dao dLi:c Hd Chi Minh do 
Dang ta phdt dgng, 

Nhu vay, nghien cuu, van dung tu ludng 
Hd Chi Minh ve phdp luat theo yeu edu xdy 
dung Nha nudc phdp quyen cua ddn, do ddn, 
vi ddn chinh la xuat phdt tit quan diem cua ly 
ludn Mac - Lenin ve Nha nudc va phdp lual, 
nhitng quan diem mang tinh ly ludn ve Nhd 
nudc va phdp lual ciia Dang ta va tu tudng Hd 
Chi Minh ve phdp luat de xdy dung cho dugc 
he thdng quan didm ly ludn chi dao id chiic va 
hoal dgng cua Nha nudc phdp quyen. Dieu 
quan trgng va can thiei la khoa hgc phap ly 
phai xdc dinh rd ndi dung phdp ly cdc nguyen 
tdc id chuc va hoat ddng ciia Nha nudc phdp 
quyen, khdng dimg liii d cdc quan diem tdng 
qudt, mang linh chai chinh tri nhieu hon phdp 
ly nhu trude ddy. Cd nhu vay, van dung tu 
ludng Hd Chi Minh ve phdp luat trong xdy 
dung Nha nudc phdp quyen mdi thi/c sir cd y 
nghla va hieu qua thiei thuc. Nghien ciiu tu 

tudng Hd Chi Minh ve phdp luat ludn gdn bd 
chat che vdi van dung tu tudng Hd Chi Minh 
ve phdp luat vao thiic tien khdng chi la theo 
yeu edu cua Dang : "Cdc ca quan tu tudng, 
ly ludn, cdc ca quan nghien cuu khoa hgc xd 
hdi, cdc bg, ban, ngdnh, dodn tlie cdn cd 
chuang trinh nghien cUu tU tudng Hd Chi 
Minh, td'ng ket thUc tien gdp phdn Idm sdng 
to nhiing van de mai nay sinh, van dung tU 
tudng Hd Chi Minh trong ITnh vUc ciia minh, 
tiing budc Idm rd quy luat van dgng ciia tdng 
ITnh vuc, qua do phdt trien, lam phong phii 
tu tuc'fng Hd Chi Minh soi sdng con dudng 
cdch mang nudc ta trong giai doan mdi"^, 
ma cdn la mgt nguyen tdc quan trgng ciia 
nghien cuu khoa hgc ndi chung, nghien ciru 
tu tudng Hd Chi Minh ndi rieng, bdi vi: 
"Neu nghien cT(u chi diing lai de biet qua 
khu, de khdng dinh cdi dd qua md khdng rut 
ra duoc y nghTa vd tdc dung ciia nd, it nhat 
Id ve mat phuang phdp ludn ddi vdi Men tai 
vd tuang lai ciia dd't nudc thi su nghien ciiu 
dd khdng dem Igi y nghTa gV'^. 

Phdt huy tinh thdn dgc lap. tu chti. doi nidi, sdng tao 
cua tu tudng Ho Chi Minh trong thai k\ mdi, Bao 
Nhan dan ngay 16 thiing 5 nam 2003. 
' UNESCO - Uy ban Khoa hoc xa hdi Viet Nam: Hgi 
ihdo qudc teve Chii lich Hd Chi Minh, Nxb Khoa hoc 
xahdi, HaNoi, 1990. 
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