
LUAT CONG DOAN 1990: NHIN LAI VA DINH H L O N G 

Le Thi Hoai Thu* 

\. Mot so ket qua dat dugc trong qua 
trinh thuc hien Luat Cdng doan 1990 

Luat Cdng doan 1990, bao gdm 4 
chuong, 19 didu. da quy djnh rd vj tri. chuc 
nang, quyen va trach nhiem ciia td chuc cdng 
doan tren nhidu ITnh vyc boat ddng, cung 
nhu trach nhiem ciia co quan, don vi... trong 
viec tao didu kien cho cdng doan thyc hien 
cac quydn eiia minh. Vdi tu duy phap ly mdi 
vd vj tri, vai trd eiia td chuc cdng doan, Luat 
Cdng doan 1990, da xac djnh: "Cdng doan la 
td chuc chinh trj - xa hdi rdng Idn ciia giai 
cap cdng nhan va ciia ngudi lao ddng Viet 
Nam (ggi chung la ngudi lao ddng) ty 
nguyen lap ra dudi sy lanh dao ciia Dang 
Cdng san Viet Nam; la thanh vien trong he 
thdng chinh trj ciia xa bdi Viet Nam; la 
trudng bgc chii nghia xa bdi ciia ngudi lao 
ddng" (khoan 1, Dieu 1). Luat Cdng doan 
1990 ra ddi la sy eu thd boa Dieu 10 Hien 
phap 1980, la bude phat tridn quan trgng ciia 
phap luat vd cdng doan d nudc ta trong giai 
doan thyc bien cdng cudc ddi mdi, phat tridn 
nen kinh td hang boa nhieu thanh phan theo 
CO chd thj trudng djnh hudng xa bdi cbii 
nghia. Luat Cdng doan da tao them nhung 
didu kien mdi dd cdng doan phat trien manh 
me vd td chirc, nang cao vj the ciia cdng 
doan trong thdi ky mdi, la chd dya vung chac 
ciia Nha nudc. ddng gdp vao sy phat tridn 
ciia da't nudc. Cu thd la: 

- Quydn gia nhap. thanh lap va boat 
ddng cdng doan la mdt trong nhung quydn 
CO ban trong "quydn cdng doan", vua la mdt 
nhiem vu quan trgng ciia cdng doan Viet 
Nam. Day la quydn the hien tinh ddc lap vd 
td chirc ciia cdng doan. Phap luat qui djnh 
quydn ddc lap cho cdng doan la tdn trgng va 
de cao vai trd ciia cdng doan trong sy nghiep 

xay dyng va bao ve dai nudc, ddng thdi cung 
xac djnh rd vj tri ciia cdng doan trong be 
thdng chinh trj - xa hdi ciia thdi ky cdng 
nghiep boa, bien dai hoa dai nudc. Sau gan 
20 nam di vao boat ddng, td chuc cdng doan 
da cd sy phat tridn ca vd sd lugng va chai 
lugng. TU nam 1990 den thdng 612009 cd 
nudc cd 670 Lien dodn Lao ddng cdp qudn, 
huyen; 436 cdng dodn ngd nil dia phuong; 
97.306 cdng dodn co sd, nghiep dodn vdi 
hon 6.463.000 dodn vien. So vdi nam 1990 
sd lupng tdng hon 3 trieu dodn vien'. 

- Quydn dai dien ciia cdng doan dugc 
ghi nhan tai Didu 10 Hien phap 1992 (da 
dugc sua ddi, bd sung nam 2001), cdng doan 
la ngudi dai dien \a bao ve lgi ich chinh 
dang cho doan vien va ngudi lao ddng. Tren 
CO sd qui dinh ciia Hidn phap, Luat Cdng 
doan va Dieu le cdng doan da cu the boa 
viec xac djnh co ca'u. td chirc, sy hinh thanh 
dai dien ciia tirng cap cdng doan, ndi dung 
chuc nang dai dien. dja vi phap ly va cac bao 
dam cho \iec thyc hien chirc nang dai dien 
ciia tirng cap cdng doan. Quyen dai dien va 
bao ve lgi ich hgp phap, chinh dang ciia 
ngudi lao ddng la quydn vdn cd ciia cdng 
doan, gan lien vdi sy hinh thanh phat trien 
ciia cdng doan, thd hien tinh dgc lap, ty chii 
va chii ddng trien khai hoat ddng ciia cdng 
doan. Tren ihifc te, quyen dgi dien ciia td 
chifc cong dodn ve co bdn dupc ton trpng, 
nhdt Id d khu vifc nhd nifdc. Cong dodn cdc 
cdp deu cd dgi dien tham gia trong cdc co 
cdu td chifc, cdc hdi ddng, han chi dgo nhif: 
Hoi ddng thi dua - khen thudng; Hpi ddng 
ky ludt; Hdi ddng .xet ndng bgc luong; Ban 
ddi mdi doanh nghiep; Ban chi dao thifc hien 

' TS. Luat hoc. Khoa t.uat - Dai hoc Qudc gia Ha Ndi 

' Tdng Lien doan Lao ddng Viet Nam. Bao cao tong 
kei 19 nam thuc hien Ijidi Cong doan 1990 - 2009. 
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qui chd ddn chii; Uy ban quan he lao 
ddng..}. 

- Quydn kidn nghj, tham gia cua cdng 
doan dugc thd hien d quydn kidn nghj, tham 
gia hoac dugc hdi y kidn, cdn quydn quydt 
djnh thudc vd phia ca quan nha nude, ngudi 
sir dung lao ddng\ Trong boat ddng eua 
minh, Cdng doan ed trach nhiem phdi hgp 
cung vdi CO quan nha nude tren tai ea cac 
linh vyc ehinh trj, kinh td, van boa... ma sy 
phdi hgp nay nham tidn tdi xay dyng Nha 
nudc phap quydn xa hdi chii nghia d Viet 
Nam. Trong quan he lao ddng, cdng doan 
dai dien cho ngudi lao ddng tham gia, kidn 
nghj vdi ngudi sir dung lao ddng vd nhung 
van dd lien quan de'n quydn lgi eiia ngudi 
lao ddng nhu trong tra luong, bao hd lao 
ddng, thdi gid lam viee, thdi gid nghi ngoi, 
bao hidm xa bdi... (Didu 6, Didu 8 Luat 
Cdng doan 1990). TU ndm 1992 den nay, 
Tdng lien dodn Lao dpng Viet Nam dd tham 
gia vdi NIxd nifdc xdy dung tren 250 vdn 
bdn qui phgm phdp ludt ciia Qudc hpi, Uy 
ban Thudng vu Qudc hdi, hdng trdm vdn 
bdn qui phgm phdp ludt cdp Chinh phii, cdp 
bp, ngdnh. Nhieu kien nghi, de xudt ciia 
Cdng dodn dd dupc co quan nhd nudc, 
chinh quyen, co quan qudn ly, chii doanh 
nghiep chdp nhdn vd thifc hien. Kinh nghiem 
cho thdy, nhifng noi xdy difng dupc qui chd 
phdi hpp hogt dpng giifa cdng dodn vdi 
chuyen mdn thi d dd quyen tham gia, kidn 
nghi ciia cdng dodn dupc tdn trpng vd ddm 
bdo thuc hien'*. 

- Quydn kidm tra, giam sat viec thye 
hien chinh sach, phap luat nham bao ve 

^ Le Dinh Quang, Mdt sd danh gia ve kei qua thuc 
hien Luat Cdng doan 1990, Tap chi Lao ddng va 
Cdng doan, sd 393/2007. 
' Dieu 5, Luat Cdng doan 1990: quyen trinh du an 
luat ciia Tdng lien doan Lao dpng, quyen tham du cac 
hdi nghi ciia co quan nha nudc, quyen tham gia xay 
dung phap luat, chinh sach, che dp lien quan den 
quyen va lpi ich ciia ngudi lao ddng. 
Dieu 11, Dieu 12 Luat Cdng doan 1990. 

•* Tdng lien doan Lao dpng Viet Nam, Bdo cao tong 
kei 19 nam thuc hien Ludt Cong dodn (1990-2009). 

quydn lgi ngudi lao ddng. Day la mdt trong 
nhung chUc nang co ban ciia td chUc cdng 
doan, la tidn dd, ddng lye dd thyc hien cac 
ehue nang khac. Theo qui djnh ciia Luat 
Cdng doan^ Cdng doan cd quydn td ehue 
kidm tra hoac phdi hgp vdi co quan nha 
nudc, kidm tra, giam sat viee thi hanh phap 
luat lao ddng, Luat Cdng doan va chinh sach 
phap luat khac cd lien quan den quydn va 
nghia vu ciia ngudi lao ddng. Chi tinh tU 
ndm 1998 den nay, Tdng lien dodn vd Bd 
Lao dpng - Thifong binh vd Xd hpi dd phdi 
hop kiem tra gdn 400 doanh nghiep thupc 54 
tinh, thdnh phd true thupc trung uong vd cdc 
Tdng cdng ty nhd nifdc; cdng dodn cdc cdp 
dd phdi hcfp voi co quan chuyen mdn tien 
hdnh hdng ngdn cupc kiem tra lien ngdnh^. 
Thdng qua kidm tra, giam sat, cdng doan da 
phat hien nhidu bidu hien hanh vi vi pham 
phap luat, kjp thdi chan ehinh, nhac nhd va 
kidn nghj vdi co quan cd tham quydn xir ly vi 
pham theo qui djnh ciia phap luat, phat hien 
nhiing khd khan, vudng mac, bai hgp ly 
trong viec thyc thi phap luat, dd tit dd kidn 
nghj vdi CO quan nha nudc cd tham quydn 
kjp thdi khac phuc va hoan thien. 

- Quydn cdng doan trong giai quydt 
tranh chap lao ddng va dinh cdng. 

Trong qua trinh giai quydt tranh chap lao 
ddng, cdng doan cir dai dien ciia minh vao 
thanh phan Hdi ddng hoa giai lao ddng cap 
CO sd, Hdi ddng trgng tai lao ddng hoac tham 
gia vao qua trinh xet xir d Toa Lao ddng 
(khoan 3, 4 Didu 11 Luat Cdng doan). Rieng 
quyen td ehirc va lanh dao dinh cdng la 
quydn rat Idn va mdi cua td chUc cdng doan 
ma Luat Cdng doan 1990 chua qui djnh. Tuy 
nhien, nham bao ve quydn va lgi ich cua 
ngudi lao ddng, tap the lao ddng, Bd luat Lao 
ddng (da dugc sira ddi bd sung 2006) tir Didu 
172 ddn Didu 179a da qui djnh vd dinh cdng 
va giai quydt dinh cdng, trong dd cd qui djnh 
Ban cha'p hanh cdng doan co sd hoac Ban 

' Khoan 2 Didu 2; khoan 3 Dieu 5; khoan 3 Dieu 6 
Luat Cdng doan 1990. 
^ Sd lieu Tdng lien doan Lao dong Viet Nam ti'nh den 
thang 7/2009. 
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cha'p hanh cdng doan lam thdi td chuc va 
lanh dao dinh cdng. Khi tranh chap lao ddng 
va dinh cdng xay ra, cdng doan tich eye 
tham gia giai quydt, nhidu phuong an do 
cdng doan dua ra dugc tap thd lao ddng va 
ngudi sir dung lao ddng cha'p thuan. 

Nhin lai td chuc va boat ddng ciia cdng 
doan d Viet Nam thdi gian qua, cd thd tha'y 
rang, cdng doan da thyc bien dugc nhidu 
viec mang lai quydn Igi cho ngudi lao ddng 
va cho cac thanh vien cdng doan. Gan 20 
nam qua, mdt sd ndi dung ciia Luat Cdng 
doan 1990 da dugc thyc hien kha tdi, nhu: 
Quydn thanh lap, gia nhap va boat ddng cdng 
doan ciia ngudi lao ddng thudc mgi thanh 
phan kinh td; quydn ciia cdng doan tham gia 
quan ly nha nudc, quan ly kinh te-xa hdi; 
mdt sd quyen cdng doan trong quan he lao 
ddng; mdt so bao dam cho boat ddng cdng 
doan va mdt sd qui djnh bao ve can bd cdng 
doan... Tuy nhien, didu chinh cac quan he 
lao ddng la mdt linh vyc khd va phuc tap vi 
nd lien quan den tai ca cac va'n de kinh te -
xa hdi. Trong thdi gian qua, cac quan be lao 
ddng phat tridn va bien ddi mdt each nhanh 
chdng, do dd, Luat Cdng doan 1990 khdng 
thd tranh khdi nhung bai cap can phai sira 
ddi, bd sung cho phii hgp. 

2. NhUng bat cap ciia Luat Cong doan 
1990 

Thu nhdt. ve ddi tugng, pham vi dieu 
ehinh: Luat Cdng doan 1990 chua xac djnh 
ddi tugng va pham vi didu chinh mdt each rd 
rang, cu the va nhat quan. Cac ddi tugng gia 
nhap td chirc cdng doan qui djnh trong Luat 
Cdng doan 1990 cd pham vi rat hep. Nay nen 
kinh td nudc ta da cd sy hdi nhap, md cira, da 
phuong boa, da dang boa nen thanh phan, 
ddi tugng gia nhap td chuc cdng doan da 
duge md rdng hem, thidt nghi ddi tugng, 
pham vi eiia Luat can phai dugc dieu chinh 
cho phii hgp vdi thyc tidn bien nay. Mdt sd 
ndi dung thudc pham vi, ddi tugng dieu 
chinh CLia Luat Cdng doan nhung chua dugc 
qui djnh, trong dd cd nhung ndi dung quan 
trgng nhu van dd thanh tra, kidm tra, xir ly vi 
pham phap luat vd cdng doan, giai quydt 
khidu nai va tranh chap lien quan tdi quydn 

cdng doan, trach nhiem ciia cdng doan trong 
viec tuyen truydn. giao due, van ddng ngudi 
lao ddng... 

ThU hai, ve ky thuat lap phap, la mdt 
trong nhung ban chd Idn nhai ciia Luat Cdng 
doan 1990 lam cho viec hieu va thyc hien 
cac quydn cdng doan chua dugc nghiem tiic, 
day dii, anh hudng tdi kha nang di vao cudc 
sdng va tinh kha thi ciia Luat. Cu thd la: 

- Vd each tidp can xay dyng cac quydn 
ciia cdng doan trong Luat Cdng doan 1990 
chua dugc xay dyng theo mdt tieu chi rd 
rang, thdng nhai. Nhieu qui djnh didn dat ed 
sy lan Idn giua quyen han, chuc nang va 
nhiem vu ciia cdng doan. Chang han, 
Chuong 11 ciia Luat Cdng doan vdi tieu de 
"Quydn va trach nhiem ciia cdng doan" 
nhung trong chuong nay cd van dd dugc tiep 
can theo chuc nang ciia cdng doan (Dieu 4, 
Didu 11...), song lai cd van dd dugc tiep can 
theo ITnh vyc boat ddng ciia cdng doan (Didu 
5, Didu 6, Didu 8...). Chinh vi the, viec thyc 
bien cac quydn cdng doan tren thyc td gap 
nhieu khd khan. 

- Vd ndi dung cac dieu luat thidu thdng 
nhat, triing lap. Nhieu ndi dung ddc lap, can 
dugc qui dinh d nhung didu luat khac nhau 
lai dang dugc thd hien trong mdt dieu luat 
(Didu 1, Didu 3. Didu 4, Dieu 1 1...). Nguge 
lai, cd mdt sd ndi dung dugc qui djnh lap di, 
lap lai d nhidu didu luat, nhu quydn dai dien 
ciia cdng doan dugc qui dinh rai rac d nhidu 
dieu (Dieu 2, Didu 4, Didu 6. Didu 10, Didu 
11) hay quydn tham gia quan ly (Didu 2, 
Dieu 5, Didu 7, Dieu 8, Dieu 11) hoac quydn 
kiem tra, giam sat ciia cdng doan (Dieu 5, 
Dieu 6. Didu 9). Nhu vay, cd thd thay, nhidu 
ndi dung qui djnh tai cac khoan trong mdt 
didu cung nhu cac dieu trong mdt chuong 
ciia Luat Cdng doan chua dugc sap xep theo 
mdt tieu chi thdng nhai, thieu tinh logic. 
Nhung ban chd nay ciing lam cho vice nam 
bat va thyc hien cac qui djnh cu the ciia Luat 
gap khdng it khd khan, ban che tinh kha thi 
ciia Luat trong thyc td. 

- Mot sd ndi dung va thuat ngu sir dung 
khdng tuong thich vdi he thdng phap luat 
hien hanh. Luat Cdng doan 1990 dugc ban 
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hanh d thdi ky nudc ta cdn thidu nhung van 
ban phap ly quan trgng ddi \di boat ddng 
cdng doan. Den nay. sau hon 20 nam phat 
trien ndn kinh td thi trudng. nhidu dao luiit 
quan trgng da dugc sira ddi. bd sung nhu 
Hidn phap 1992 (da dugc sira ddi. bd sung 
nam 2001); Bd luat Lao dong nam 1994 (da 
dugc sira ddi. bd sung nam 2002, 2006, 
2007): Luat Doanh nghiep 2005; Luat Bao 
hiem xa hdi... Do \'ay, mdt sd ndi dung qui 
dinh trong Luat Cdng doan 1990 da khdng 
cdn phii hgp vdi cac dao luat tren, nhu: 
"Cdng doan... iham gia vdi co quan nha nudc 
quan ly bao hidm xa hdi theo qui djnh ciia 
phap luat" (khoan 1 Didu 8) hoac "Cdng 
doan CO sd phdi hgp \di co quan, don vj, td 
chiic, quan ly va sir dung quy phuc lgi tap 
thd. phuc vu Igi ich ciia ngudi lao ddng" 
(khoan 3 Didu 8) hay "Khi co quan cd tham 
quydn giai quyei hoac toa an xet xir tranh 
chap lao ddng phai cd dai dien ciia cdng 
doan tham dy va phat bieu y kidn" (khoan 3 
Didu II)... Hon nua, nhieu tir ngu, cum lir 
trong Luat sir dung khdng chinh xac, khdng 
pliii hop \di thuat ngu phap ly hien hanh nhu 
"Ilgi ddng Bd trudng". "Hdi ddng Nha 
nudc", "Giam ddc xi nghiep", "Xi nghiep 
qudc doanh", "ihi hanh ky luat ddn mure 
buoc ngudi lao ddng thdi vice"... Theo tdi 
nhirng ban chd na\' can sdm dugc khac phuc. 

'Ttiif thi, thieu CO che bao dam thi hanh 
cac quyen cdng doan. Day la mdt trong 
nhung ban chd Idn ciia Luat Cdng doan 
1990. dac biet la cac chd tai phap ly cu thd 
ddi \di cac hanh \i vi pham cac qui djnh ciia 
Luat Cdng doan. Toan bd Luat Cdng doan 
1990 chi cd Didu 18 qui djnh: "Nguin vi 
pham cac qui dinh ciia Luat nay, thi tuy theo 
miic do nhe hoac nang ma bj xir ly ky luat, 
xir phat hanh chinh hoac bi truy cuu trach 
nhiem binh sy". Qui dinh nay qua chung 
chung. khdng cd tinh kha thi. vi viec xir ly 
ky luat, xii' ly hanh chinh hoac truy ciiu trach 
nhiem hinh su chi cd the dugc thyc hien khi 
phap luiil tuong ung cd cac qui djnh ve hanh 
\i \i pham va chd tai xir ly cu the. Trong 
IruiTiig hop phap luat hinh sy \a phap luat 
iianh cliinh khdng qui dinh cu the thi ngudi 

cd hanh vi vi pham Luat Cdng doan eung 
khdng the xir ly dugc hg bang cac che tai ky 
luat. hanh chinh hoac hinh sy, dan ddn tinh 
trang coi thudng luat didn ra kha phd bien. 
Tuong ty nhu vay, Luat Cdng doan chua ed 
cac bien phap che tai phii hgp di \(i ly nhung 
doanh nghiep trdn tranh. khdng trich nop 
kinh phi cdng doan. Quydn cdng doan trong 
viec quan ly, hudng dan sir dung ngan sach 
cdng doan chua rd rang. 

ThU tu, nhidu qui djnh trong he thdng 
Luat Cdng doan cdn rai chung chung. khdng 
thidt thuc vdi quydn lgi eiia ngudi lao ddng 
trong ndn kinh td thj trudng hoac da ldi thdi, 
khdng ddng bd vdi cac qui djnh khac trong 
he thdng phap luat lao ddng (vi du khoan I, 
khoan 2 Didu 1: Didu 4, khoan 1 Dieu 8, 
Didu 11, Didu 12... Luat Cdng doan 1990). 
He thdng td chirc cdng doan bien lai vdi co 
chd \ an hanh triing eheo, nang ne. hieu luc 
thap, dac biet giua Lien doan lao ddng dja 
phuong vdi cdng doan nganh nghe toan 
qudc. khdng tao didu kien dd tham gia xay 
dyng thoa udc nganh ma Bd luat Lao ddng 
da qui djnh trong Chuong thoa udc lao ddng 
tap thd. Hay tai khoan 4 Didu 158 Bd luat 
Lao ddng qui djnh \e nguyen tac giai quyei 
tranh chap lao ddng la: "Cd sy tham gia ciia 
dai dien ngudi lao ddng... trong qua trinh 
giai quydt tranh chap", nhung co che "thain 
gia" cy the nhu thd nao thi khdng qui dinh. 
Dieu nay khdng chi lam cho cOng doan ma 
chinh cac co quan to tung ciing khdng thdng 
nhai trong giai thich va hanh ddng. /lien nay 
cdn khodng 80% doanh nghiep ddn doanh. 
60% doanh nghiep cd vdn ddu tu nifdc ngoai 
clufa cd td chifc cong dodn . Nhung ban ehe 
tren da tac ddng ddn thyc tidn boat ddng ciia 
cdng doan, la nguyen nhan dan ddn boat 
ddng dan trai, thidu tap trung cho viec thyc 
hien chirc nang dai dien bao ve quydn va loi 
ich chinh dang ciia ngudi lao ddng. 

TliU ndm. cac quydn thidt thyc ciia td 
chirc cdng doan trong quan be lao ddng hien 
nay nhu quydn td chirc va lanh dao dinh 

Nguon: long hen doan Lao dong Viet Nam. 
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cdng. quyen tham gia co cau giai quydt tranh 
chap lao ddng. tham gia Uy ban quan he lao 
ddng. tham gia vdi cac td chirc dai dien 
ngudi su dung lao ddng va Nha nudc... cbii 
yeu do cac van ban khac qui djnh. Dieu dd 
lam giam hieu lye ciia dao luat nay, khien 
cho Lual Cdng doan ngay cang trd thanh 
"huu danh \o thyc". 

Thu .sdu. mac dii td chuc cdng doan la 
thiing nhai, gan nhu la ngudi duy nhai dai 
dien ciia cdng nhan. lao dong, nhung boat 
ddng cdng doan chua xung tam la mdt td 
chirc chinh trj - xa hgi rdng Idn nhai ciia 
ngudi lao ddng. Ndi dung, phuong thuc hoat 
ddng cdng doan cdn liing tiing. chua theo kip 
sy thay ddi nhanh chdng ciia ca che quan ly 
mdi. Cdng doan chii ydu van dugc td chirc 
theo dja gidi hanh chinh\ Didu dd khdng 
thyc sy la Igi thd ciia cdng doan, tham chi lai 
la didm bai Igi. de gay ra tinh trang y lai, dya 
dam, tri tre. Cap tren ciia cdng doan co sd cd 
qua nhidu loai, phan tan d nhung co quan, 
thang bac khac nhau. Mac dii, Tdng lien 
doan Lao ddng Viet Nam da cd su chi dao 
nham xac djnh mdi lien he' dc cac cap cdng 
doan ihyc bien nhiem vu nhung didu dd lai 
gay nen sy trai nguge la thira ve mat thii tuc. 
chua dii sue tliuyci phuc ddi vdi boat dong 
ihyc lien. Ngoai ra. cdn phai kc dcii trinh do 
Clin bo cdng doan khdng ddng ddu. "Trong 
nhieu uuirng hgp can bg cdng doan cd nhung 
bieu hien yeu kem. khdng tan lam vdi nhiem 
\Li chii chdi trong cac doanli nghiep. boat 
ddng cdn niing tinh chinh tri. hinh thuc"'". 
Mot sd noi, vai trd tham gia quan ly, dai dien 
bao ve quydn, lgi ich hgp phap chinh dang 

* To chuc cong doan cd 64 Lien doan lao dong cap 
linh (linh. thanh pho true thuoc iruiig uong), 2U cong 
doiui nganli trung uong (kc ca cong doitn Cdng an 
nhan dan \a cong doan Quan doi nhan dan). 12 dan \'i 
true thuoc Tong hen doan Lao dong Viet Nam. 
' Quvel duih so 4.vVQD-rLD ngay 2.V3/200.S cua 
doiin Chu uch long hen doan Lao dongViet Nam 
"Qui dinh \c \iec phoi hop hoat dpng giua cong doan 
ngiinh Irung uong \a cong doan long cong i\ iruc 
thuoc long hen doan Lao dong Viet Nam trong cung 
nipt bp". 
'" Bao Ngudi lao dong ngas 1 3/10 /20().S. 

cho ngudi lao ddng. doan vien cdng doan cua 
td chuc cdng doan cdn ma nhat. hieu qua 
thap. Mot sd can bd cdng doan cdn thieu ban 
ITnh, ngai va cham. sg bi trii dap. mai \icc 
lam nen chua manh dan dau tranh thuc hien 
cac quydn da dugc Luat Cdng doan qui dinh. 

3. Phuong hudng hoan thien I-uat 
Cong doan 

Mot Id, can khac phuc nhung bai hop ly 
ciia cac qui dinh trong Luat Cdng doan. cac 
qui djnh lien quan ddn quyen ciia td chuc 
cdng doan trong cac van ban phap luat khac 
de xac djnh nhung van dc cdn phii hgp, 
khdng cdn phii hgp can sira ddi, bd sung 
nham dam bao sy hgp ly, tinh Ibdng nhai 
trong dieu chinh va thyc thi luat Cdng doan. 
dam bao su phii hgp vdi dieu kien kinh te thi 
trudng d Viet Nam. Yeu cau nay ddi hdi \ iec 
hoan thien phai lam cho he thdng Luat Cong 
doan ddng bg. day du \a kha thi hon. 

Hai Id, Luat Cdng doan sira ddi phai 
duoc xay dyng phii hop. luong thich vdi qui 
dinh ciia Hien phap 1992 (da dugc sira ddi, 
bd sung nam 2001), ddng bd, phii hgp \di Bd 
luat Lao ddng, Luat Doanh nghiep. Luat Bao 
hiem xa hdi va cac xan ban phap luat khac 
cd lien quan \a phai trd thanh \aii ban quan 
trong nhai de dieu chinh cac mdi quan he 
trong boat ddng cdng doan. Stia ddi. bd sung 
Luat Cdng doan theo hudng xac dinh nhung 
van dc can thiei dieu chinh dc dap ung \eu 
cau ciia quan he lao ddng. the hien chirc 
nang chinh ciia cdng doan la dai dion \ a biio 
\'e ngudi lao ddng d tai ca cac cap hoat dong 
cdng doan. 

Ba la, can thdng nhai lieu chi xay dung 
nhung qui dinh vd quyen cdng doan ihco cac 
chirc nang co ban ciia cdng doiin Lam id 
mdi quan he giua cac cap cong doan \di 
chinh quyen. \di nguiri su dung lao dong 
hoac td chuc huu quan ciia ngudi -,ir dung lao 
ddng; mdi quan he giira cong doan \di nguiti 
lao ddng bdi Ic doan \icn cong doan rang 
buoc bdi Dieu Ic Cong doan. con ngudi lao 
ddng vdi cdng doan \ ira la chu the thanh lap 
cdng doan vira la ddi tugng duoc Cdng doan 
bao \c. Dc ihuc hien duoc dicu na\ can pliai 
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xac djnh tu each chii thd ciia cac ca'p cdng 
doan; xac djnh ndi dung quan he, hinh thirc 
mdi quan he lao ddng cung nhu xac djnh 
phuong phap \a trach nhiem phap ly ciia td 
chuc cdng doan. Trong dd. can dac biet nhan 
manh chuc nang dai dien va bao ve quyen va 
lgi ich hgp phap, chinh dang ciia doan vien 
cdng doan, ngudi lao ddng trong cac co 
quan, td chuc, doanh nghiep... thudc mgi 
thanh phan kinh te; dai dien tap the lao ddng 
ky kdt thoa udc lao ddng tap thd; td chuc va 
lanh dao dinh cdng; tham gia giai quyei 
tranh chap lao ddng; tham gia cac thidt chd 
ba ben nhu Uy ban quan he lao ddng, Hdi 
ddng trgng tai lao ddng, tham gia giai quydt 
tranh chap lao ddng, kd ca nhung tranh chap 
dugc giai quydt tai toa an... 

Bdn Id, Luat Cdng doan can cu thd boa 
nhung dieu kien dam bao cho boat ddng 
cdng doan nhu: Qui djnh viec trich nop kinh 
phi cdng doan; qui djnh dam bao vd kinh 
phi, vat chai, dieu kien, phuong tien, thdi 
gian boat ddng cdng doan ciia can bd cdng 
doan; qui djnh co chd bao ve can bd cdng 
doan trong cac trudng hgp nhu mai viec lam, 
thu nhap, bj phan biet ddi xir do lam can bd 
cdng doan dau tranh bao ve ngudi lao 
ddng..., nhai la can bg cdng doan co sd boat 
ddng kiem nhiem. Nen chang, qui djnh trong 
nhiem ky boat ddng cdng doan, can bd cdng 
doan khdng bj cham diil hgp ddng lao ddng, 
trir trudng hgp cac ben thoa thuan d thdi 
diem cham dirt hoac trudng hgp don vj sir 
dung lao ddng cham dirt boat ddng. 

Ndm Id, can xay dyng cac co chd bao 
dam thyc hien quydn cdng doan. Day la 
nhung qui djnh phap ly vd ciing quan trgng 
trong viec bao dam cho cdng doan cd thd 
thyc hien dugc chuc nang ciia minh, song 
chua dugc Luat Cdng doan hien hanh didu 
chinh. Do dd, viec sira ddi, bd sung Luat 
Cdng doiin can phai dugc hoan thien vd co 
che bao dam thuc hien quydn cdng doan, cu 
the la: Qui dinh vd cac chd tai phap ly ddi 
vdi nhung hanh vi \ i pham Luat Cdng doan; 
van dc thanh tra, kiem tra viec thuc hien 

Luat Cdng doan; tham quydn, trinh ty, thu 
tue khie'u nai, giai quyei khidu nai trong qua 
trinh thyc hien Luat Cdng doan; quydn khdi 
kien va co chd giai quydt cac tranh chap phat 
sinh lien quan ddn quydn cdng doan... Ngoai 
ra, Luat can qui djnh rd trach nhiem ciia Nha 
nudc, cac co quan nha nudc, thii trudng eo 
quan, giam dd'e doanh nghiep... trong viec 
bao dam thyc hien eac quyen ciia td chiire 
cdng doan. 

Sdu Id, can bd sung cac qui djnh ve eo 
chd ddi thoai, hgp tac tai noi lam viee. Day 
la nhung binh thuc ddng vai trd quydt djnh 
trong viec didu boa, can bang lgi ich, giam 
thidu xung dot, phdng ngira tranh chap giua 
cac ben trong quan he lao ddng ndi rieng, 
giua cac ddi tac xa hdi va Nha nude ndi 
chung. Tuy nhien, co che' nay lai rat kem 
phat tridn va khdng hieu qua ca vd phuong 
dien phap ly va thye tidn. Sd vu tranh chap 
lao ddng, ngung viec tap thd cua ngudi lao 
ddng thdi gian qua la thd hien rd nhung bai 
dn trong quan he lao ddng, nhung khdng 
dugc giai quydt bang bien phap dam phan, 
thuong lugng boa binh cho phii hgp vdi eo 
chd thj trudng. Do dd, cd thd qui djnh thanh 
mdt chuong hoac mdt so didu trong Luat 
Cdng doan vd eo chd ddi thoai, hgp tac tai 
noi lam viec va co chd ddi thoai xa hdi ba 
ben d cac cap, trong dd xac djnh vj tri, vai 
trd ciia cdng doan trong co chd ba ben dd. 
Hon nua, Luat can cu thd boa cac binh thirc 
dd'i thoai, trinh ty, thii tyc dd'i thoai, cac dieu 
kien bao dam, hd trg cho ddi thoai, gia trj 
phap ly va co chd dam bao thyc hien kdt qua 
ddi thoai... cd nhu vay mdi tao didu kien cho 
cdng doan thye sy la ddi tac xa hdi ciia ngudi 
sir dyng lao ddng. 

Bdy Id, hoan thien Luat Cdng doan tren 
CO sd tidp thu cd chgn Igc kinh nghiem 
qudc td trong viec xay dyng phap luat ve 
cdng doan, bao dam cae qui djnh ciia Luat 
Cdng doan vira phii hgp vdi thyc tidn Viet 
Nam, vua phii hgp vdi phap luat va thdng le 
qudc td. 
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