
PHAP LUAT TAI CHINH NGAN HANG VA YEU CAU 
PHAT TRIEN BEN VUNG 6 VIET NAM 

1. Quan diem ve phat trien ben vung 
Trong xa hdi hien dai, van dd phat trien 

bdn viing dugc dd cap tdi ngay cang nhidu do 
chinh yeu td thieu ben virng cda kinh te xa 
hdi va nhu cau con ngudi mang lai. Phat 
tridn bdn virng khdng don thuin chi ndi ddn 
ye'u td mdi trudng, ma bdn virng vd kinh te, 
ben virng vd van hoa, eon ngudi... dang dugc 
dat ra va cin giai quyet tdng the. Trong 
pham vi nhan thiic va muc dich bai viei, 
chung tdi mudn xem xet khia canh can phai 
dam bao dd phat tridn ben vung xet d khia 
canh phat tridn kinh te, cdng bing xa hdi va 
bao ve mdi trudng, gin vdi mdt bd phan 
phap luat quan trgng, dd la he thd'ng phap 
luat tai chinh ngan hang. Nhirng y kie'n ca 
nhan cua tac gia bai viei nham hudng tdi gdp 
phin xiy dung xa hdi trong on dinh va phat 
trien bdn virng. 

l.I. Phat trien ben vitng ve kinh te 
Dd giai quyet van dd phat trien bdn virng 

trong ITnh vuc kinh te, chiing tdi cho ring 
cin thd'ng nhat mdt so diem sau; 

Mgt la, phat trien kinh te cdn phdi dat 
trong yea cau on dinh vd ben vung. Nhiem vu 
eiia tat ea cac nude dang phat trien la vin dd 
tang trudng kinh te, nhanh chdng lap diy 
khoang each giua cac nude phat trien va dang 
phat trien. Ben canh dd, cae nude dang phat 
trien nhu Viet Nam ciing cd nhidu Igi the dd 
thu hilt diu tu, kich thich tang trudng, chang 
han nhu sin sang chap nhan phuong an dau tu 
vao cac ITnh vuc cd kha nang sit dung nhieu 
lao ddng, didu kien lao ddng khdng cao... 
Chinh nhirng Igi the nay dang dat ra tinh thidu 
bdn vung cho su bdn vung vd tang trudng kinh 
te. Vi vay, de dam bao phat trien bdn virng, 
cin phai xac dinh tdc do tang trudng thich 
hgp trong ngin han va dai han, han che nhirng 
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quydt dinh "tang trudng ndng". Dat ra vi'n dd 
nay, dudng nhu ngudi dgc cho ring chiing tdi 
dang cd quan didm bao thu, phan ilng vdi eac 
bien phap hd trg tang trudng hien nay. Tuy 
nhien, ne'u tao ra sy tang trudng "ndng", hang 
loat vin dd phat sinh, phai dam bao thuc hien 
hoac phai giai quyei hau qua tir chinh su tang 
trudng ndng dd. De thyc hien dau tu vdi muc 
tieu tang trudng Idn, yeu cau thiet yeu vd mile 
do diu tu tai chinh, ngudn tai chinh ludn la ap 
luc ddi vdi mgi chit thd trong xa hdi, trong dd 
khdng the phii nhan vai trd dau tu tir phia Nha 
nude. Van dd tang trudng ndng eQng ed nghTa 
ngudn vdn nha nude diu tu vdi ty trgng cao, 
ed the gay ra mat can ddi vd kha nang chi tra 
tit cac khoan vdn do Nha nude quan ly. 

Hai Id, xdc dinh phdi trien kinh te cdn 
tinh loan eg cd'u virng, mien, co can lao 
ddng. Nhidu nam trd lai day, tren pham vi 
lanh thd din hinh thanh cae cum kinh td, true 
kinh te, khu vuc kinh td trgng diem, ndi trdi 
hon hin so vdi cae dia phuang khac. Cum 
VTnh Phiic, true kinh td Ha Ndi, Hai Duong, 
Hai Phdng; cum kinh td 6 tinh phia nam... la 
nhilng vi du cu the. Dat sang ben nhung Igi 
ich ma cic true kinh te, khu vuc kinh te 
trgng diem mang lai, ban thin chiing cung 
dang giy ra nhidu van dd ric rdi ma yeu ciu 
giai quyei khdng don thuin chi trong khoang 
thdi gian ngin. Viec thu hut diu tu va phat 
trie'n thii qui d eac khu vuc kinh td nhu Ha 
Ndi, TP. Hd Chi Minh tao ra nhiing bat hgp 
ly de dang nhan thay vd thay ddi mat do dan 
cu, hien tugng di dan tir khu vuc ndng thdn 
vd khu vuc dd thi, gay ap luc Idn cho khu 
vuc dd thi nhy van dd vd nha d, trudng hoc, 
nude sach, chat thai, van de mat do giao 
thdng... Vd phia cae ehii thd tien hanh hoat 
ddng kinh doanh d cac khu vuc kinh td trgng 
diem cung ed nhidu van de phat sinh nhu d 
nhilm mdi trudng, canh tranh vd nhan cdng, 
chi phi ha ting eo sd... Nhirng van dd thuc 
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tidn neu tren da va dang didn ra, ehua xac 
dinh duge didm dirng. Quan diem ca nhan 
tac gia cho ring, dd chinh la ye'u td lam mat 
di su phat tridn bdn virng. Vin dd phat tridn 
kinh te viing, midn, co cau lao ddng la mdt 
trong nhung yeu ciu cot loi dd ddi sdng xa 
hdi, trinh do dan tri, co hdi tiep can van minh 
va CO hdi phat trien ddng ddu tren pham vi 
lanh thd. Day khdng don thuin la yeu ciu 
phat trien kinh te, ma edn li nhirng van dd vd 
an sinh, ve binh ding, vd nhu ciu sdng binh 
thudng eiia eon ngudi... Phit trien xa hon, co 
cau viing mien, lao ddng cdn lien quan den 
yeu ciu hd trg, phat trien eac tdc ngudi. 

Ba la, de bao dam phat trien kinh le ben 
vitng, cdn xdc dinh co cd'u ngdnh, ITnh vuc 
trong dd Uu tien den nhTfng ngdnh, ITnh vUc 
phiic vu truoc hit cho ddi song ddn sinh, 
thiic day phdi trien khoa hge cdng nghe cao. 
Cac nude dang phat tridn hien nay cd Igi thd 
vd ngudn lao ddng ddi dao (nhung chai 
lugng lao ddng khdng cao), thi trudng bat 
ddng sin (dat dai) dang d mitc do hip dan ve 
gia ca khi diu tu, didu kien thuc hien diu tu 
d mire do thap (tham chi ed qud'c gia trong 
dd cd Viet Nam da cd giai doan dudng nhu 
keu ggi diu tu ma bd qua cic didu kien ve 
mdi trudng). Thdi ky 1987 den nay, thue te 
he thdng phap luilt thue ciing vdi cic bd phan 
phap luat ed lien quan mdi chi dirng lai d 
mire do khuyen khieh mgi ngudn luc de diu 
tu ma ehua quan tam tdi nhilng van de thuc 
te se phat sinh khi thuc hien cac chuong 
trinh diu tu kd ea trung uong vi dia phuong. 

Bdn Id, CO dinh hudng mang tinh toan 
cau ve nhu cau vd khd ndng cung i(ng cdc 
san pham tuong tu. Trong thdi dai hoat ddng 
kinh te khdng chi gidi han trong pham vi 
qud'c gia, kha nang cung irng va tieu thu san 
pham dich vu khdng chi duge xem xet d kha 
nang va nhu cau trong nude, ma edn phai 
tinh tdi nhu ciu eua khu vuc, eiia the gidi va 
nang luc sin xuit ciia cac qud'c gia cd su:c 
canh tranh ddi vdi san phim ciing loai. Didu 
nay cung cin phai tinh toan tdi nhirng ke 
hoach san xuat kinh doanh trong tdng thd 
nhu cau thi trudng toan ciu cung nhu nang 

luc cung cap san pham dich vii cua cac td 
chu'c san xuit cd "thi trudng lien quan". 

Nam la, xdc dinh tdng trudng kinh te 
ludn gan vdi vdn de an sinh. Ndn kinh te xa 
hdi cua tirng qudc gia ndi rieng cung nhu eia 
the gidi ludn hudng tdi m\xc tieu phuc vu va 
dam bao nhu ciu an sinh. Nhirng vin dd hen 
quan den ddi sdng tdi thieu eiia ngudi lao 
ddng, van dd bao hd sile khde, ddi sdng ciia 
timg ei the vi eua cdng ddng khdng nim 
ngoai yeu ciu phat trien kinh td. Tuy nhien, 
van dd dat ra; ngudn vdn d dau va bao nhieu 
la dii cho yeu cau an sinh xa hdi. Chiing tdi 
hoin toan iing hd quan diem ciia PGS.TS. 
Pham Duy NghTa khi dat van de vd an sinh 
xa hdi, dd la cin phai tim dugc ngudn tai 
chinh de giai quyet van de an sinh. Giai 
quyei nhirng van dd tren, cin cd phuong an 
hd trg ngudn tai chinh hay hd trg thdng qua 
dau tu tai chinh vao eic ehii the trung gian. 

1.2. Quan diem ve phat trien ben viing 
vd cong bang xd hoi 

Yeu td bdn virng chi ed the ed duge khi 
vin dd cdng bang xa hdi dugc thuc hien. 
Lich sit xa hdi loai ngudi da chiing minh neu 
khdng giai quyet tdt quan he kinh te, xa hdi 
giira con ngudi vdi con ngudi, giua Nha nude 
vdi cdng dan, van dd khdng chi dirng lai d 
quan he kinh te xa hdi ma nd la mam md'ng, 
la tidn dd cho cac cudc each mang xa hdi. 
Yeu ciu ciia van de cdng bing xa hdi phai 
giai quyei duge nhirng diem sau day: 

Mdt Id, cdng bang ve nglua vii giua 
nhung dd'i tugng cd dieu kien tuong ddng, 
bao gdm cd cdng bang dgc vd cdng bang 
ngang. Cdng bing ngang duge hieu la cic 
dd'i tugng cd dieu kien nhu nhau thi dugc xa 
hdi ling xir nhu nhau va cd toan quydn thda 
thuan vd nhilng van di phap luat khdng cam 
trong su thda thuan ngang bang. Cdng bang 
dgc duge xem xet d gdc do cac nhdm ddi 
tugng khdng cd dieu kien nhu nhau. Van dd 
cdng bing dgc dat ra giua cac chii the cd 
cimg nhdm, loai trong mdi quan he vdi nhau 
va yeu ciu irng xir eila cac chil the khac ddi 
vdi cic ddi tugng eting nhdm loai. Yeu ciu 
cdng bing ngang thudng thay rd rang, dd 
hieu hon rat nhidu so vdi cdng bang dgc. Tuy 
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nhien, viec thue hien trong thue te ea hai ndi 
dung nay hoan toan khdng dd dang. 

Hai Id, cdng hdng trong quan he giua 
chil the cd nghia vu vd chii the cd quyen dd'i 
voi logi quan he mang tinh quan ly hdng 
quyen luc nhd nude. Trong xa hdi cdng dan, 
vai trd cua ea nhan can dugc xac dinh diing 
din va tdn trgng. Mac du quan he giua Nha 
nude (thdng qua cae co quan chile nang) vdi 
cdng dan chii yeu thd hien tinh quydn luc 
nhung didu dd khdng cd nghTa chu the quydn 
luc la Nhi nude cd the tu do lua chgn cich 
ling xir dd'i vdi cdng dan. Van dd nay dat ra 
cd y nghTa quan trgng trong ITnh vuc tai 
chinh ngan hing. Su cdng bing trong "mdi 
quan he bat can xiing" nay kha khd khan, vi 
vay cin phai dugc ghi nhan trong cae van 
ban phap luat chi tiet, cu the, the hien rd 
trach nhiem va quydn han titng loai chu the 
tham gia quan he. 

1.3. Quan diem ve bao ve moi trudng 
Chil dd quan trgng vi dang cd tinh thdi 

su tai cae didn dan trong nude, qud'c te hien 
nay deu lien quan ddn bao ve mdi trudng, 
mdt ndi dung quan trgng cua phat tridn bdn 
vitng ma khdng ai cd thd phu nhan. Van dd 
bao ve mdi trudng dugc xem xet d khia canh 
kinh td, khia canh van hoa, khia canh eon 
ngudi va khia canh ngudn tai nguyen. 

Vd khia canh van hoa, chiing tdi hieu 
bao ve mdi trudng la bao ve va duy tri nhiing 
net van hoa rieng cua dan tdc va cua cac tdc 
ngudi. Vd van dd eon ngudi, day li ndi dung 
nhay cam va khd cd the chi rd tai mdt ndi 
dung nao cu the cho phat tridn bdn viing. 
Chang han, ban than yeu ciu phat trien kinh 
te phai gin vdi muc tieu an sinh, vdi co cau 
nganh mien, co cau lao ddng la lidn quan 
den van hoa, ddn con ngudi. Dd'i vdi ngudn 
tai nguyen, ben canh sir dung cd hieu qua, cd 
ke hoanh, cin phai dam bao phat trien va tai 
tao lai ngudn tai nguyen, trong dd quan tam 
tdi viec sir dung ngudn tai nguyen khdng cd 
khi nang tii tao nhu dau md, khi dot, than, 
quang... 

Thuc hien phat trien bdn virng gin vdi 
yeu cau bao ve mdi trudng cd nhidu mdi lien 
quan de'n van dd tai chinh ngan hang vi 

chiing ddu gin vdi ngudn vdn, den ngudn tai 
chinh va hieu qua diu tu ciia ta't ca cac ddi 
tugng; Nha nude, td chile, cdng din. 

2. Thuc tidn xay dung, thuc thi phap 
luat tai chinh cong va van de dam bao 
phat trien ben vUng 

Ben canh thanh tyu dat dugc, he thd'ng 
phap luat tai chinh cdng cdn cd nhiing han 
che nhat dinh. Chinh nhung didu nay lam han 
che tinh bdn vitng cua qua trinh phat trie'n. 

Thi( nhat, viec xdc dinh kit cau bdi chi 
ngdn sach vd yeu cau ciia phat trii'n ben vung 
cdn dugc xem xet lai vd cdn nhac. Nghien ciiu 
ket qua hoat ddng ngin sach nha nude ciia 
Viet Nam va cac qud'c gia trong gan 20 nam 
trd lai day, chung tdi nhin thi'y cae qudc gia 
ddu phai can dd'i lai ngin sach nha nude. Ndi 
khac di, eac qudc gia tren the gidi ddu bdi chi 
ngan sach, kd ca cac qud'c gia cd ndn kinh te 
phit tridn. Tuy nhidn, van dd ludn dat ra cho 
cac nhi hoach dinh chinh sach la; gidi han 
bdi chi va muc dich sir dung cae khoan vay. 
Mdi qudc gia ed thd qui dinh gidi han bdi chi 
khac nhau. O Viet Nam, trong giai doan gin 
day, tai cae didn dan Idn nhu cic budi chat 
van eiia dai bieu Qud'c hdi ddu rat quan tam 
den van dd nay. Ndu ty trgng bdi chi/ty trgng 
GDP vugt ngudng cho phep, kha nang tra ng 
hoin toan khdng dd thyc hien. Neu khdng 
thyc hien duge viee tra ng den han, ye'u td ben 
vQng khdng thd dat dugc. 

Thu hai, kit cd'u hi thd'ng phdp lugt thue 
vd timg lugt thui'thii'u on dinh vd chua mang 
tinh bao quat. Nhu da phan tieh, yeu td on 
dinh ciia he thd'ng phap luat thud ludn la mdi 
quan tam ciia cac nha dau tu trong nude, nha 
diu tu nude ngoai, neu he thd'ng cac qui dinh 
nay thieu on dinh, se khdng lam yen long cac 
nha diu tu. Cac bien phap khuyen khich dau 
tu qua thud khdng on dinh ri't dd din ddn tinh 
trang rut vdn d at cua gidi nay. Thue td he 
thd'ng luat thue' trong thdi gian qua edn thay 
ddi lien tuc. Luat Thue' gia tri gia tang dugc 
ban hinh nam 1998, sira ddi nam 2002, 2004, 
2005 vi thay the bang Luat Thue' gia tri gia 
tang 2008 la vi du cu thd. Tinh trang tuong tu 
cQng xay ra vdi cac Luat Thud tieu thu dac 
biet, Luat Thud xuat khau, nhap khiu - la 
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nhiing Luat thue' Idn nhat, tac ddng nhidu nhat 
de'n hoat ddng diu tu, san xuit kinh doanh. 

Thif ba, chi tiiu cong cdng cdn chua dgt 
hieu qud nhu mong muon, ty le that thoat 
Idn, chi ddu tu xay dung cdn nhieu van de 
cdn phdi sdm chinh sua di' ehd'ng tinh trgng 
bdn nit ngudn von ngdn sach. Viec tridn khai 
thuc hien Luat "Thuc hanh tidt kiem, ehd'ng 
lang phi va Luat Phdng, chdng tham nhiing 
da cd mdt so chuyen bien tich cue. Song 
nhin chung, ket qua dat dugc cdn han che. 
Qua cdng tie thanh tra, kie'm tra va kiem 
toan vin cdn tinh trang bd tri vdn diu tu 
phin tan dan trai; cae du an thue hien qua 
thdi gian quy dinh cdn kha Idn (nhit la d cic 
dia phuang dd'i vdi cac du an nhdm), ng 
dgng khdi lugng xay dung ca ban hoan thanh 
Idn, quan ly va sir dung vdn diu tu xay dung 
CO ban cdn lang phi trong viec nghiem thu 
thanh, quyei toan sai che do quy dinh; viee 
diing ngan sach cho vay, cho tam ling hoac 
chi sai che do vin cdn xay ra d nhieu noi ... 
Nguyen nhan tinh hinh tren la do mdt sd Bd, 
nganh, dia phuong chua thuc su coi thue 
hanh tiet kiem, chdng lang phi, phdng chdng 
tham nhQng la nhiem vu trgng tam theo diing 
yeu ciu eua Thii tudng Chinh phii; cdng tie 
thanh tra, kiem tra, kiem toan da dugc tang 
cudng nhung vin chua dap u'ng duge yeu ciu 
dd ra; ehua ket hgp dugc viec xir ly tai chi'nh 
vdi viec thuc hien che do trach nhiem ddi vdi 
can bd, nhat li ngudi dung diu; che' tai xir ly 
ehua nghiem, chua diy liii dugc tinh trang 
lang phi, thai thoat trong quan ly, sir dung 
ngan sach; thuc hien cdng khai trong cac 
linh vuc cdn mang tinh hinh thiic; he thd'ng 
van ban quy pham phap luat d nhidu ITnh vuc 
chua dugc ddng bd... Ben canh dd, cdng tie 
trien khai thuc hien cac co che' chinh sach 
Nha nude da ban hanh, thiic diy xa hdi hda, 
tang quydn tu chii, tu chiu trach nhiem cho 
cac eo quan hanh chinh, don vi su nghiep 
thuc hien cdn cham, cung lam han che kei 
qua thuc hanh tiei kiem, chdng lang phi. 

3. Thuc tidn xay dung va thuc thi 
phap luat tai chinh ngan hikng ciia cac chu 
the kinh doanh va vain de dam bao phat 
trie'n ben vung 

Xet tren tdng the va ca d khia canh phat 
tridn bdn vung, phip luat tai chinh ngan hang 
vin cdn mdt sd han che sau diy: 

Trudc hit, ndi dung cdc qui dinh phdp 
lugt chua chit trgng yi'u to bin vung trong cdc 
chi tieu tdng trudng GDP, tdng trudng vdn, 
xuat hien nhieu yi'u to' tdng trudng gid. Cac 
chi tieu tang trudng kinh te, tai ehinh ludn la 
ap luc cho ndn kinh td, cho he thd'ng eac qui 
dinh phap luat vd ngudn vdn, vd diu tu, ve 
nghTa vu tai chinh. Neu ty le tang trudng cao, 
nhu ciu vd vdn ludn la ap luc ddi vdi cac chu 
the, lam cho chi phi kinh doanh, chi phi xa 
hdi tang cao do su canh tranh de ed vdn. Ben 
canh dd, vdi ty le tang len cua ndn kinh te' thi 
cic nghTa vu tii ehinh dat ra cung cao len 
tuong ung, tuy nhien trong thuc te khdng phai 
luc nio ciing dat dugc didu nay. 

Van di vi' co cd'u. Ben canh nhirng yeu 
to io trong tang trudng, cic qui dinh vd uu 
dai diu tu, khuyen khich viee sir dung lao 
ddng chat lugng thap dang tao ra nguy ca 
mit can ddi vd ngudn luc, mat can ddi viing 
mien, ca cau dan eu, di dan tu do chinh tir 
nhirng chinh sach khuyen khich diu tu 
khdng gidng nhau giira cac dia phuang. Thuc 
td thi trudng lao ddng trong thdi gian qua 
cho tha'y ed su co cum va phat trien mang 
tinh diem, khu vuc. Xet vd cue bd, viec co 
cum lao ddng neu tren ed the mang lai hieu 
ich trudc mat cho don vi sir dung lao ddng 
nhung vd tdng the, hieu qui chua dat duge vi 
ed the tao ra chi phi xa hdi tang them, yeu td 
bdn viing cd nguy co bi phi vd. 

Van di mdi trudng. Ne'u nhu nhCrng 
khuyen khieh diu tu ed han che' vd cae van 
dd xa hdi, tham chi vd cae van dd tu nhien thi 
chiing edn tao ra nguy eo mdi trudng bi pha 
vd do khdng cd ke hoach sir dung va khai 
thac tii nguyen hgp ly. Nguy eo can kiet 
ngudn tai nguyen, dac biet la tai nguyen 
khdng tai tao dang la thue te. Han che niy 
xuat phat tir viee ehinh sach khuyen khich 
diu tu vao ITnh vuc nay; khdng ed qui dinh 
cam; khdng cd che tai dii manh; khdng ed su 
tdn nghiem ciia phap luat... Cd the thing 
thin chi ra viec qua le thudc vao cae khoan 
thu tir tii nguyen khdng tai tao nhu diu lira. 
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than, cae loai quang... da din den tinh trang 
cho phep khai thac bira bai, khdng gidi han 
da didn ra trong thdi gian kha dai. Tat ca 
thuc te neu tren xay ra ddu xuat phat tir co sd 
phap ly cho phep thuc hien hoat ddng nay. 

Ciu'Ji Cling, phdp lugt ngdn hdng hien 
hdnh clid'p nhan nguy CO bi thdn tdm. Van dd 
dat ra d chd, than tdm doanh nghiep ed the 
inh hudng tdi cic dd'i tugng ed lien quan, 
chang han nhu cac cd ddng nim giir cd phieu 
thieu sd. Hoat ddng mua ban doanh nghiep 
da didn ra tuong ddi sdi ddng, tuy vay co sd 
phap ly cho hoat ddng mua bin nay edn chua 
diy du va chua the hien rd viec bao ve Igi ich 
eiia eac ed ddng. 

4. Thuc tien xay dung va thuc thi 
phap luat tai chinh ngan hang ap dung 
ddi vdi cac td chirc, ca nhan khac va van 
de dam bao phat trien ben vung 

Mae dii phap luat da tao ra nhung thanh 
qua Idn vd ddi sdng kinh td xa hdi cho ea 
nhan, hd gia dinh va cac td chu:c khie khdng 
phii la chit the kinh doanh nhiing tien ich va 
gii tri mdi, tao eo sd phap ly de cac chil the 
nay thuc hien nhiing quyen va Igi ich hgp 
phap ciia minh. Tuy nhien, he thd'ng phip luat 
hien hanh cdn ed nhidu diem can ban them, 
dac biet xet d khia canh phat tridn bdn vung. 

Thir nhat, van di' tdng trudng kinh ti'ciia 
cd nhan, hg gia dinh lam cho phdn hod xd hdi 
ngay cdng gay gdi. Dua tren ea sd khuyen 
khieh diu tu vi bao ve ngudi diu tu, nhung ci 
nhan hd gia dinh ed thu nhap cao ngay cang 
gia tang va cd tdng tai sin hoan toan khdng 
thua kem ve thu nhap so vdi nhirng ngudi ed 
thu nhap cao trong khu vyc. Tren cac phuang 
tien thdng tin dai ehiing, nhirng thdng tin vd 
"Danh sach 100 ngudi giau nhit...", "Danh 
sach Ngudi Viet Nam nop thue thu nhap cao 
nhat"... da khdng cdn la thdng tin la va chiing 
thudng xuyen duge cap nhat. Didu nay cd 
nghTa ddi sdng eiia dan cu, nhin d bd ndi ngay 
cang cao. Ben canh nhung ngudi giau ndi len 
nhanh chdng, ty le ngudi ngheo, eta ngheo la 
bdi sd so vdi ngudi cd thu nhap cao, ehua ndi 
de'n nhiing ngudi duge xa hdi xac dinh la 
giau. Nhung ci nhan, hd gia dinh ehua the lo 
ndi cudc sdng tdi thieu ciia minh tham chi 

khdng giam di. Nhu vay, xet vd van dd cdng 
bang xa hdi, neu muc dich cua xa hdi la "keo 
lai gin khoing each ve thu nhap giira ke giau 
va ngudi ngheo" thi thue te' do gian each nay 
lai Idn. 

Thit hai, van de kii'm soat thu nhgp chua 
thuc hien dugc, hodn toan cd the dat ra vdn 
de riia tien (tir tham nhung, tir thu nhap bat 
minh khac d trong nude ciing nhu tir nude 
ngoai). Day la van dd hien thuc o cac qud'c 
gia cd ndn kinh te chuyen ddi va the hien rd 
ring nhat d nude ed thi trudng tii ehinh mdi 
ndi nhu Viet Nam. Luat Phdng chdng tham 
nhung, Luat Doanh nghiep, qui dinh ve 
chuydn ddi doanh nghiep, Luat Td chire tin 
dung, Luat ehd'ng khoan da duge ban hanh 
nhung viec thuc thi cdn nhidu han che. 
Nhiing van dd lien quan den kiem soit cac 
giao dich ehiing khoan tren thi trudng tu do, 
cac giao dich, thanh toan chi tra bing tien 
mat da va edn tiep tuc dien ra lam co hdi 
kiem soat thu nhap, kidm soat ngudn gdc thu 
nhap trd nen khd khan. 

Thi( ba, xu hudng ddu tu vd tdm ly ddu 
tu. Tang trudng vdn va nhu ciu vdn khdng 
tuong ddng vdi tang trudng chat lugng ngudn 
nhin luc, chat lugng phan tich dau tu nen xu 
hudng bay dan, xu hudng dam ddng tao ra 
riii ro day chuydn. Giai doan 2006-diu 2008 
cho tha'y ngudn vdn diu tu vao Viet Nam vdi 
tdc do gia tang rat nhanh nhung ehiing ta lai 
chua ed kd hoach sir dung ngudn vdn cd hieu 
qua va ehua tinh tdi su anh hudng dd'i vdi 
qua trinh sir dung vdn. 

Cudi ciing, phdp lugt cd liin quan 
(chdng hgn nhu Lugt Bao chi) chua phii help 
vdi diin bie'n xd hdi nen gay ra nhung hieu 
ifng nhat dinh trong xd hoi. Van dd dao dti'c 
nghd nghiep chua dugc quan tam dung mirc 
va khdng cd ehuong trinh giio due thoii dang 
cho ngudi cd chile vu, quydn han hoae ngudi 
ed lien quan. Cho dii thanh qua cua bao chi 
each mang la vd cung to Idn, tuy vay, khdng 
thd khdng ndi tdi nhirng mat trai cua cac 
phuang tien thdng tin dai chung da anh 
hudng khdng nhd den ddi sdng kinh te. Viec 
cae phdng vien bao chi tham gia giao dich 
chiing khoan tren thi trudng cd td chu'c va thi 
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trudng tu do song hanh vdi su han che ciia 
nha diu tu ci the din den tinh trang thdng 
tin vd thi trudng chiing khoin, vd eac td ehiic 
phat hinh bi bdp meo, nha diu tu thieu hieu 
biei bi Igi dung... Ddi vdi nhirng ngudi cd 
chire vu, quydn ban vi ngudi cd lien quan 
chua thue hien nghiem tiic chile trich cua 
minh, din de'n tinh trang rd ri thdng tin hoac 
cae giao dich ndi gian da didn ra tren thuc td 
trong ddi sdng kinh te d Viet Nam trong thdi 
gian qua 

5. Mgt sd quan diem, giai phap cu the 
nhim dam biio yeu td phat trien ben vQrng 
trong qua trinh tiep tuc xay dung va thuc 
thi phap luat tai chinh ngan hang 

De ndn kinh td phat trien on dinh va ben 
vitng, cin ed ke hoach va budc di cu the. Ndi 
khac di, de dim bao yeu to phat trien bdn 
virng gin vdi phip luat tai chinh ngan hang, 
cin cd ca giai phap mang tinh ngin han va 
giii phip dai han 

5.1. Nhiing gidi phdp mang tinh ngdn 
hgn 

Mgt Id, cdn tinh toan lai viec ddnh thue' 
dd'i vdi mgi hogt dong khai thac tdi ngiiyin 
theo hudng han che hoat ddng khai thac tdi 
ngiiyin khdng cd khd ndng tdi Igo (hoat ddng 
khai thac ed td chu'c nhu khai thac than, diu, 
khi). Di' bao ye ngudn tdi ngiiyin, trdnh sic 
dung vd Igm dung tdi nguyin, cdn thay ddi 
CO bdn Lugt Thue tdi nguyin. Tat ea cic 
qud'c gia deu thira nhin viee khai thac va sir 
dung ngudn tai nguyen nhu the nao, dd 
chinh la cau hdi cho ydu ciu phit trien bdn 
vung. Viec khai thac can kiet va khdng cd 
qui hoach cic loai tai nguyen khdng chi din 
de'n hau qua triet tieu loai tii nguyen dd ma 
cdn true tiep gay ra tie ddng den mdi trudng 
sdng cia con ngudi. Cd the de ding nhan 
tha'y, viec khai thac tii nguyen rirng bira bai 
tai Viet Nam khdng chi din den su bien mit 
ciia nhirng khu rirng nguyen sinh vd cung 
rdng Idn ma edn gay ra lu quel, Ide xoay 
ngay tai dia ban ma mdi trudng da bi tan 
phi. Ben canh hau qua do viee khai thac triet 
de tat ea cac loai tai nguyen thi mdt van de 
khac cung cin duge can nhic tinh toan. Mdt 
sd qud'c gia ma didn hinh la Hoa Ky cam 

khai thac mdt sd tai nguyen qui hiem nhu 
diu md (mac dii Hoa Ky la qudc gia sir dung 
diu md Idn nhat the gidi), cac tai nguyen 
khdng cd kha nang tai tao khac ciing duge 
khai thac cd ke hoach va rat than trgng. 
Ngudn tai nguyen qui gia nay chinh la "ciia 
dd danh" ciia the he trudc cho the he mai 
sau. Chiing tdi hoan toan ung hd quan didm 
nay. Cd Thu tudng Vd Van Kiet ciing da cho 
ring du trir qud'c gia khdng phai chi bao gdm 
tidn trong tai khoan ma edn bao gdm ngudn 
tai nguyen, gia tri dat dai, site manh cua thi 
trudng lao dgng. Dd'i vdi nhiing loai tii 
nguyen cd kha nang tai tao hoac trir lugng 
Idn, viee khai thac mdt each bita bai cung 
ehinh li su phi pham tii sin va gay ra nhirng 
he qua khdng ludng. Ching han, viec khai 
thac vang, mang gan, nhdm gay ra d nhidm 
mdi trudng trim trgng do cac hoa chat dugc 
sir dung trong qui trinh khai khoang. Vi vay, 
ben canh yeu td giao due vd eon ngudi, ben 
canh nhiing qui dinh phap luat kbit khe vd 
viec khai thic va sir dung ngudn tai nguyen, 
chiing tdi nhan thay cin siia ddi Luat Thue 
tii nguyen de dam bao tinh bdn vitng cho 
mdi trudng. Cd thd chi ra mdt sd diem eo 
ban cin sira ddi sau day; 

- Qui dinh vd ddi tugng tinh thue; cin 
phai xac dinh rd tieu chi nhan dang tai 
nguyen. Viee xac dinh nay giiip cho co quan 
ed tham quyen nhan dien dau la ddi tugng 
phai nop thue tai nguyen va dau la ddi tugng 
khdng phai nop thue tai nguyen. 

- Qui dinh Id trinh xic dinh nghia vu 
thue cho eic loai tai nguyen dan nam trong 
dien cam khai thac. Tai nguyen la dau md, 
than da hien nay da va dang dugc khai thac 
vdi san lugng Idn, ngudn thu tir viec khai 
thac nay chiem ty trgng Idn trong tdng thu 
ngan sach nha nude. Tuy nhien, ngudn tai 
nguyen nay ngay cang trd nen can kiet, cin 
phii han che khai thac. Luat Thue tii nguyen 
phii the hien dugc nhilng ndi dung dd. 

- Qui dinh vd mile thud suit; cin qui 
dinh mile thud suit cao ddi vdi hoat ddng 
khai thic tai nguyen, trir viec ap dung ddi vdi 
tai nguyen nude diing cho nhu ciu sinh hoat. 
Ben canh dd, ciing cin luu y den viec khai 
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thic tai nguyen da phai chiu mdt sd nghTa vu 
tai chi'nh khae nhu phi khai thac tai nguyen, 
phi va thud mdi trudng, thud gia tri gia tang 
danh tren tai nguyen khai thic... 

Hai Id, vi' van di tdi sdn ciia cdng ddn 
vd quyen tham gia vao cdc bg phan thi 
trudng. Cin gin quydn su dung dat eua ndng 
dan vdi quyen gdp vdn bing tai san (nhu mdt 
loai vdn gdp) tai cic du an kinh te' (loai trir 
du an cho an ninh qud'c phdng, du an qud'c 
gia). Ty le xac dinh mile vdn gdp cin dugc 
xac dinh theo mile vdn tuong ilng thuge sd 
hiru chu ma chu du an diu tu bd ra ban dau. 
Dieu nay cd nghTa cin phai xem lai qui dinh 
vd thu hdi dat va den bii dat dai (vdi gia dat 
ndng nghiep), sau dd ngudi ndng din ed the 
phai mua lai sin phim... 

Chiing tdi cho ring, van dd nay gin chat 
vdi yeu td phat tridn ben vung. Thdi gian 
qua, viec tie'n hanh thu hdi dat ciia dan de 
thuc hien cic chuong trinh, du an phat trien 
kinh te, dac biet li dy an xiy dung cic khu 
dd thi mdi gap rat nhidu khd khan. Nguyen 
nhan sau xa xuat phat tit chinh ydu td chenh 
lech Igi ich kinh te trong giai doan chuyen 
giao dat vi chuyen ddi muc dich sir dung dit. 
Ngudi dan tha'y quydn Igi ciia hg khdng 
tuong xiing vdi quydn Igi ma nha diu tu 
duge hudng sau khi thue hien chuyen ddi 
muc dich sir dung dat vi diu tu ha ting mdi, 
phin vdn khdng Idn nhung lai thu vd Igi ich 
Idn gap nhidu lan ma ngudi dan da nhan 
dugc tir phan tidn den bit. Chinh dieu nay da 
gay ra su phan khang til cdng chiing. Neu 
giai quye't theo dd xuat neu tren, chiing tdi 
cho ring yeu td on dinh ve mgi mat ddu giii 
quye't dugc, tiic la dam bao tinh bdn vOng. 

Tuy vay, dd xuat nay cd the gap phai 
nhirng khd khan trong qua trinh thuc hien. 
Khd khan trudc hei tir phia chu diu tu, hg 
khdng mudn thuc hien theo phuong an nay. 
Nha diu tu thudng mudn sit dung dat de hinh 
thanh cac loai tii san tren dit cd gia tri cao, 
khdng mudn chia se Igi ich vdi nhirng ngudi 
dang ed quydn sir dung dit nhung lai d vao 
vi thd bat Igi trong mdi quan he vdi co quan 
cd thim quydn hay hg da nam trong vi tri 
"duge" qui hoach. Khd khan thir hai l i tit 

phia ngudi gdp vdn bing quydn sir dung dat; 
trinh do tha'p, co hdi tham gia vao hoat ddng 
quan ly phin vdn gdp cua minh hau nhu 
khdng cd co sd do khdng dit nang lye; nguy 
CO bi thiu tdm phan vdn gdp do bi han che 
vd nhirng phin tich, danh gii tinh hinh va ket 
qua dau tu; thudng bi chi phd'i bdi nhiing Igi 
ich mang tinh ngin han... 

Cau hdi dat ra la can phai giai quyet 
nhung khd khan nay nhu the nao? Chung tdi 
cho ring, dd'i vdi nhiing khd khan tir phia 
ndng dan; xac dinh ty le vdn dd chuyen ddi 
CO ca'u lao dgng cho ndng dan; cd the xac 
dinh phin vdn gdp tren ea sd ed phin uu dai 
khdng cd quydn bidu quydt; xac dinh thdi 
gian tdi thieu ed the chuyen nhugng vdn cua 
ngudi ndng dan (de tranh tinh trang thau tdm 
hoae bao ve Igi leh cita ngudi ndng dan khi 
hg vi chi quan tam den nhiing Igi ich trudc 
mit ma chuyen nhugng phan vdn cua 
minh);... Dd'i vdi chu diu tu, cin ed qui dinh 
chit diu tu chap nhan sy tham gia ciia td 
chile, ca nhan vdi tu cich la ben gdp vdn 
bang quydn sir dung dat (mdt phin hay toan 
bd) vio du an diu tu nhu la mdt didu kien 
cho phep diu tu. Thyc te da chiing minh kha 
nang ap dung phuang an nay. Trong thdi 
gian vira qua, viec ndng dan viing Thanh Hda 
gdp dat vdi mong mudn trd thinh ed ddng 
eua Mia dudng Lam Son, ndng dan gdp dat 
vdi mong mudn trd thanh cdng nhin tai cac 
Cdng ty cao su dang la nhirng vi du cu the. 

Ba Id, cdn quan tdm tdi yeu cdu kiem 
soat thu nhap vd tdi sdn. Nhu da phin tich, 
viec xac dinh tinh hgp phap ciia cac loai tai 
sin, cac ngudn thu nhap, trudc het la cdng 
chiic, vien chire, sau dd la ngudn gdc tai san, 
thu nhap eiia dan cu hien nay li khd khan. 
Dd'i vdi Viet Nam, trong giai doan hien nay 
chiing ta dudng nhu chua ludng hei duge gia 
tri eiia viec xac dinh ngudn gdc thu nhap, tai 
san, nhung dd'i vdi cac qud'c gia, dac biet la 
cic nude phat tridn thi van dd nay cue ky 
quan trgng. 0 Viet Nam hien nay, chiing ta 
chua cd CO sd, y thiic vi che tai diy dii dd yeu 
ciu mgi dd'i tugng ehiing minh ngudn gdc thu 
nhap cua minh. Didu dd cung ed nghTa nhirng 
van dd lien quan den tham nhiing, den nan rira 
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tidn (trong nude vi xuyen qud'c gia), trdn thud 
la khdng the tranh khdi. De giai quyet van de 
nay, thiei nghT cin phii ed qui dinh chat che 
hon vd viec chi tri thanh toin ddi vdi nhung 
loai tai san cd gii tri Idn, phii dang ky quydn 
sd hiru (hoae quydn sir dung neu la dat dai) 
dugc thue hien thdng qua trung gian thanh 
toan. Day dugc coi li didu kien de chuyen 
nhugng quydn sd hilu quyen sir dung tii san 
dd. Ddi vdi nhiing khoan tidn thanh toin ed 
gii tri Idn, cin cd nhiing qui dinh vd viee xic 
dinh ngudn gdc thu nhap. Ndu thuc hien 
nghiem tiic nhung ndi dung neu tren, chung 
tdi cho rang hieu qua cua nd se cd tie dung 
ti'eh cue trong viec kiem soat thu nhap, chdng 
tham nhung, rira tidn. 

5.2. Nhiing gidi phdp mang tinh ddi hgn 
Trudc hit, cdn cd quan die'm, chinh sach 

ro rdng gan vdi yi'u to bin vCcng. Day la yeu 
ciu mang tinh dii han vi dudng nhu khd thuc 
hien nhat vi didu nay lien quan den nhirng 
vin de tuong dd'i "bdn virng", la bd phan ciia 
y thiie xa hdi. Phit trien ben viing phii dugc 
thuc hien tren mgi phuong dien ma khdng chi 
dirng lai d mdt ITnh vuc nao, ke ca ITnh vuc tai 
chinh ngan hing. Dieu dd ed the anh hudng 
tdi Igi ich eua mdt nhdm ngudi trong xa hdi 
trong ngin han, neu khdng giai quyet dugc 
van de niy, mgi nd luc ciia cic chii the cdn 
lai khdng dat dugc hieu qua. Vi vay, xac dinh 
mdt each nhit quan toan dien vd nhilng yeu 
td cin dat dugc, cin phai thyc hien de dam 
bao nen kinh te' xa hdi phat trien on dinh va 
ben virng. 

Thic hai, cdn xdc dinh vdn de ve he thd'ng 
phdp lugt thui'tdi sdn. Nhidu ket qui nghien 
cd'u khoa hge phip ly da chung minh viec 
kien toin lai he thdng phap luat thud tai san 
d Viet Nam la cdng viec can thiei. Luat Thue 
tai san dugc ban hanh trong thdi gian tdi 
ngoai nhung yeu ciu vd tinh thd'ng nhat 
trong viec xic dinh nghTa vu tii chinh ddi 
vdi cae loai tai sin cd dang ky, cin quan tim 
dung mire den ddi tugng nim giir cae loai tai 
san li dai dai vi ddi tugng nim giir tii san ed 
nguy CO gay tdn hai den mdi trudng. 

Ddi vdi chil the nim giO tii san li dat 
dai, cin quan tam den viee sir dung hu'u ich 

ngudn tai nguyen dac biet nay, ben canh dd 
viee quan tam, hd trg cho cae ehii thd nim 
giir dat dai nhung kha nang tao ra thu nhap 
tha'p (ngudi ndng dan). TTiue tai sin ip dung 
dd'i vdi dit phai tinh toin va didu tiei thu 
nhap eua nhung dd'i tugng nim giir dit dai 
nhung chua (hoae khdng) sit dung dit trong 
thyc td. Tinh trang tieh tu va diu eo dit dai 
trong thdi gian vila qua cd the mang lai 
nhung khoin thu nhap khdng nhd cho gidi 
kinh doanh bit ddng sin nhung xet d khia 
canh sit dung ngudn tii nguyen, hoat ddng 
nay lam gia tang nguy co thieu dat va sir 
dung dat kem hieu qua. Nhirng bai hge ve 
viee dinh thue' vdi thue suit luy tien ddi vdi 
chu the nam giir dat dai nhung chua sir dung 
(ap dung ddi vdi ca ca nhan) cd the duge tinh 
toan va ip dung tai Viet Nam. Dd'i vdi hanh 
vi khai hoang nim trong dien dugc khuye'n 
khich theo Luat Thue sit dung dit ndng 
nghiep cin phai dugc loai bd khi ban hanh 
Luat Thue' tai sin nay. 

Vd ddi tugng nim giir tai san cd nguy co 
gay tie hai cho mdi trudng nhu chii xe dtd, 
cin tinh toan den he qua ciia viee sir dung 
loai tai san gay d nhiem nay. Mirc do va 
phuong thirc xac dinh cin xem xet kha nang 
chi tra, mirc do gay d nhiem va thdi gian tdi 
da thu thue dd'i vdi loai tai san niy (song 
song vdi viec cho phep thdi han tdi da sir 
dung tai sin). 

Thi( ba, van di' vi' hi thd'ng phdp lugt 
liin quan de'n chi tiiu cdng cdng vd chi phi 
cdng. Trong nhidu nam trd lai day, nguyen 
tie can ddi ngin sich nha nude da cd su thay 
ddi so vdi thdi ky trudc ddi mdi nhung tinh 
trang bdi chi vin ngiy eing gia tang. Mdt 
trong nhCrng nguyen nhan da chi ra li do yeu 
td chi tieu cdng cdng va chi phi cdng qua 
Idn, khdng hieu qua vi kha nang kidm soat 
yeu. Mac dii he thd'ng kho bae da cd ging 
thuc hien nhiem vu kiem soat chi ngan sach 
nhung ty le thit thoit, dan trii, vugt dinh 
mdc, khdng hieu qua vin la vin dd nhuc 
nhdi. Hien tugng sir dung xe cdng cho viee 
rieng, mua sim tii san vugt dinh muc, thit 
thoat ddi vdi eac khoan chi cho an sinh xa 
hdi dugc de cap den rit nhidu trong thdi gian 
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qua. Cin phai xac dinh rd "tidn cita tit ngan 
sach nha nude la tien cua ngudi din ddng 
thud; ein phai sit dung khoan tidn dd trudc 
het va chil ydu phuc vu cho Igi ich eiia ngudi 
din - nhCfng ngudi nop thud". Tuy nhien, vin 
dd nay ehua dugc dd cap nhidu trong giai 
doan hien nay. Chung tdi cho ring ein qui 
dinh rd rang, eu the van dd cdng khai, minh 
bach cac khoan chi tieu cdng cdng vi chi phi 
cho bd miy quin ly nhi nude. Day ehinh la 
mdt trong nhirng cich thiie de ngudi dan true 
tie'p giim sat hoat ddng chip hanh ngan sich 
nha nude. 

Thu tu, van de ve quyen tu do kinh 
doanh vdi yiu cdu phat trie'n ben vung, yeu 
cdu ciia cdng ddng xd hdi, ciia qud'c gia xet a 
khia cgnh phdp lugt tdi chinh ngdn lidng. 
Mdt trong nhiing quydn co ban eua cdng din 
la quydn tu do kinh doanh, nhung ndu khdng 
cd dinh hutSng dung, qua trinh thuc thi quyen 
cdng din niy cd the lam ton hai den tinh ben 
viing cua xa hdi, eiia ndn kinh td. Phap luat 
hien hanh da cd nhirng dinh hudng nhim giai 
quyei van dd ndu tren, tuy nhien, neu khdng 
cd nhirng rao can, Igi leh ea nhin cd the phi 
vd Igi ich cdng ddng. 

(Tie'p theo trang 8 - Vi tri, vai trd ciia chinh quyen...) 

quydn dia phuang HDND va UBND dugc td 
chdc d ci ba cap: tinh, huyen, xa. UBND cae 
cap tao thanh mdt he thd'ng lien ket chat che 
vdi eac Bd, nganh, eac eo quan hanh ehinh 
trung uong va Chinh phii tao thanh he thd'ng 
hanh ehinh nha nude dat dudi su lanh dao, 
chi dao true tiep eiia Chinh phii, Thd tudng 
Chinh phil. Nhu vay, he thd'ng hanh ehinh d 
nude ta hien nay gdm bdn cip; trung uong, 
tinh, huyen, xa; trong 4 cap hanh ehinh nay, 
cap tinh, cap huyen la cip trung gian. Va 
trong 3 cap hanh chinh dia phuong (tinh, 
huyen, xa) cap huyen la cap trung gian. Viec 
td chuc bd may hanh chinh dia phuang thanh 
3 cap trong dd ed I cip trung gian lam anh 
hudng de'n tinh thd'ng nhat va thdng sudt 
trong td chdc didu hanh boat ddng ciia bd 
may. Them vio dd eac cap hanh chinh dia 
phuong lai chiu su chi dao song triing true 
thudc, vira chiu sy chi dao true tiep eua co 
quan hanh chinh cap tren, vira phai chap 
hanh cae nghi quyet va su chi dao kiem tra 
giam sat ciia HDND ciing cap. Cac nhiem 

vu, menh lenh, chi thi eua ea quan hanh 
chi'nh cap tren giao cho eo quan hinh ehinh 
cap dudi khdng trien khai ngay dugc phai 
chd nghi quyet eiia HDND eiing cip ban 
hanh mdi cd co sd thuc hien. Cach td chuc 
bd may va nguyen tic, co che' hoat ddng cua 
chinh quydn dia phuong nhu vay khd cd the 
dam bao duge tinh thdng nhit, thdng sudt, 
hieu luc, hieu qua hoat ddng eua bd may 
hanh chinh nha nude. Khdng td chu'c HDND 
d cip huyen (huyen, quan) va td chdc lai 
UBND d nhirng noi khdng td chuc HDND 
thanh co quan hanh ehinh "dd quan ly va 
thue hien cae nhiem vu theo quy dinh cua 
phap luai va phan cip cua ehinh quydn cap 
tren" '̂̂ , la tinh gian mdt bd phan td chuc, mdt 
ting nie, trung gian ciia quy trinh, thu tuc 
trong hoat ddng vi td chdc cdng viee cua-
chinh quydn dia phuong, dip ung yeu ciu cai 
cich hinh chinh theo tinh thin Nghi quyet 
Trung uong 5 khoi X ciia Dang, dam bio 
cho bd miy hanh chinh nha nude thdng nhat, 
thdng sudt, hoat ddng ed hieu luc, hieu qua. 

'" Xem: Van kien Hdi nghi Wn thii nam Ban chap hanh Trung uang khoa X, Nxb. Chi'nh tri qudc gii 
2007, tr 172, 
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