
TIEP TUC DOI M61 QUY TRINH XAY DUNG, BAN HANH 
VAN BAN QUY PHAM PHAP LUAT TRONG KHUON KHO 

HOAT DONG CUA CHINH PHU 

Ngay 05 thang 3 nam 2009, Chinh 
phu da ban hanh Nghi dinh so 

24/2009/ND-CP quy dinh chi tilt va bien 
phap thi hanh Luat Ban hanh van ban quy 
pham phap luat (sau day ggi tat la Nghi dinh 
so 24), vdi 6 ehuong, 69 dieu. Ngoai viec 
quy dinh chi tiet thi hanh mot dieu cua Luat 
ve Dich van ban ra tieng nude ngoai va tieng 
dan tgc thieu sd theo uy quyen cua Quoc 
hgi , noi dung chu yeu cua Nghi dinh nay la 
dua ra mot sd giai phap quan trgng bao dam 
thi hanh Luat. Tu tudng chi dao xuyen suot 
toan bg noi dung cua Nghi dinh nay la cu the 
hoa, the che hoa cac quan diem, nhirng each 
tiep can mdi cua Chinh phu trong viec tiep 
tuc ddi mdi manh me quy trinh, thu tuc xay 
dimg, ban hanh van ban quy pham phap luat, 
ciing nhu ddi mdi co che theo ddi, danh gia 
thuc thi van ban, nham nang cao chat lugng 
va day nhanh tien do soan thao, ban hanh va 
hoan thien he thdng phap luat, dap Crng yeu 
cau doi mdi, phat trien kinh te - xa hgi ciia 
dai nude, xay dung va hoan thien Nha nude 
phap quyen Viet Nam xa hdi chu nghla. 

I. Xac lap cac chuan mu-c phap ly dong 
bo trong viec lap de nghj ciia Chinh phii ve 
chyong trinh xay dirng luat, phap lenh 

Cd hai loai ehuong trinh xay dung luat, 
phap lenh: ehuong trinh ca nhiem ky cua 
Qud'c hgi va ehuong trinh hang nam. Luat 
Ban hanh van ban quy pham phap luat, cd 2 
each tiep can dd'i vdi viec xay dung hai loai 
ehuong trinh xay dung luat, phap lenh nay, 
dd la: 

Nguyen Phu&c Tho 

- Thi'c nhat, dinh ra nhilng chuan mirc 
phap ly ddi vdi timg van ban luat, phap lenh 
dugc de nghi dua vao dir kien cua Chinh phii 
ve ehuong trinh xay dung luat, phap lenh, 
theo dd, van ban dugc de nghi xem xet dua 
vao chuang trinh xay dung luat, phap lenh 
phai dap img cac yeu cau: "phai neu ro su 
can thiet ban hanh van ban; doi tuang, pham 
vi dieu chinh ciia van ban; nhung quan diem, 
chinh sach co ban, noi dung chinh cua van 
ban; du kien nguon luc. dieu kien bao dam 
cho viec soan thao van ban; bao cao ddnh 
gia tac dong so bo cua van ban; thai gian du 
kien de nghi Quoc hoi, Uy ban Thuong vu 
Quoc hoi xem xet, thong qua"^. Nhilng yeu 
cau nay tuong ddi toan dien, nhung cd phan 
con mang nang tinh thii tuc, hinh thite. 

- Thi( hai, xac dinh nhirng tieu chuan 
phap ly ddi vdi viec xay dung chuang trinh 
xay dung luat, phap lenh. Khoan 1 Dieu 22 
Luat quy dinh: "Chucmg trinh xay dung luat, 
phap lenh duac xay dicng tren ca sa duang 
Idi, chu trucmg, chinh sach cita Dang, chien 
luge phat trien kinh te - xa hoi, quoc phdng, 
an ninh va yeu cau quan ly nha nuac trong 
tieng thai ky, bao dam cac quyen, nghia vu ca 
ban ciia cong dan". Day la nhung yeu cau 
mang tinh dinh hudng co ban, trong dd chira 
dung nhilng chuan mirc toi thieu lam co sd 
nen tang cho viec de xuat, lap de nghi va xem 
xet, thdng qua ehuong trinh xay dung luat, 
phap lenh. Tuy nhien, ciing phai thay ro, quy 
dinh tren day cua Luat con thieu tinh cu the, 
thieu nhiing tieu chi bao dam cho tinJi tdng 
the, dij bao va tinh kha thi, hieu qua ciia 
ehuong trinh xay dung luat, phap lenh. 

' Ths. Luat hoc. Van phong Chinh phii. 
Dilu 6 Luat Ban hanh van ban quy pham phap luat. 

^ Doan 2 khoan 
pham phap luat. 

Dieu 22 Luat Ban hanh van ban quy 
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Nghi dinh s6 24 cung sir dung 2 each 
tigp can nhu tren, nhung quy dinh nhiing yeu 
chx cu thg han va nhan manh true tiep, cu 
th§ vao nhirng yeu cau ve noi dung, nhiing 
yeu c§u phan anh ban chat, vai trd, chirc 
nang cua chuang trinh, nham bao dam tinh 
kha thi, hieu qua eiia timg van ban dugc de 
nghi, ddng thdi bao dam tinh kha thi, tinh 
khoa hge, he thdng, tinh uu tien ban hanh 
van ban ciia chuang trinh xay dung luat, 
phap lenh. 

Doi vdi van ban dugc de nghi ban hanh, 
khoan 2 Dilu 2 Nghi dinh sd 24 quy dinh 
phai dap img 8 yeu cau sau day: 

- Can cir vao ket qua nghien ciru, tdng 
ket ly luan va thuc tien; 

- Dap img yeu cau quan ly nha nude, 
giai quyet van de ciia xa hgi va van de dd 
can thiet phai dieu chinh bang van ban quy 
pham phap luat; 

- Bao dam thuc hien cac quyen va nghia 
vu CO ban cua cdng dan; 

- Phai dugc danh gia tac dong so bg cac 
chinh sach ea ban va noi dung chinh cua van 
ban; 

- Phai phii hgp dudng Idi, chu truong, 
chinh sach ciia Dang, Nha nude; 

- Phil hgp vdi noi dung cam ket trong 
cac dieu ude q̂ ude te ma Viet Nam la thanh 
vien hoac cd ke hoach trd thanh thanh vien; 

- Cac dieu kien bao dam thi hanh van 
ban phai dugc xac dinh rd; 

- Viec ban hanh van ban phai bao dam 
tinh kha thi. 

Khoan 2 Dieu 8 Nghi dinh î uy dinh 7 
yeu cau cu the ddi vdi viec lap de nghi cua 
Chinh phu ve ehuong trinh xay dung luat, 
phap lenh, dd la; 

- Dap irng yeu cau quan ly nha nude, 
giai quyet van de cua xa hgi va van de do 
can thiet phai dieu chinh bang van ban quy 
pham phap luat; 

- Da dugc danh gia tac dcDng so bg ve 
muc tieu, chinh sach co ban va noi dung 
chinh ciia van ban; 

- Phil hgp dudng Idi, chii truong, chinh 
sach cua Dang va Nha nude; 

- Dugc bao dam ve dieu kien soan thao 
va dieu kien thi hanh van ban; 

- Bao dam tinh kha thi cua chuang trinh; 

- Bao dam tinh ddng bg, tinh thdng nhat 
cua he thdng phap luat; 

- Bao dam tinh im tien ban hanh van 
ban; 

Viec bao dam yeu cau tinh iru tien trong 
d§ nghi cua Chinh phu ve chuang trinh xay 
dimg luat, phap lenh dugc xac dinh dua tren 
5 tieu chi sau day (khoan 3 Dieu 8): 

- Cac van ban de nghi ban hanh phai 
nham dap irng yeu cau quan ly nha nude, 
giai quyet van de cua xa hgi va van de do 
cSn thilt phai dieu chinh bang van ban quy 
pham phap luat; 

- Bao dam thuc hien cac quyen va nghia 
vu CO ban ciia cdng dan; 

- Bao dam thuc hien cae cam ket trong 
cac dieu ude quoc te ma Viet Nam la thanh 
vien; 

- Bao dam thuc hien dudng Idi, chu 
truong, chinh sach cua Dang va Nha nude; 

- Can cir vao cac uu tien cua Chinh phii, 
Thu tudng Chinh phu va miic tieu trong cac 
chuang trinh hanh ddng cua Chinh phu. 

Cac yeu cau mang tinh chuan muc tren 
day dugc quy dinh trong Nghi dinh sd 24 
vira bao dam nhilng yeu cau cu the ddi vdi 
timg van ban dugc dua vao chuang trinh, 
vira bao dam nhilng yeu cau chung cua ca 
chuang trinh, trong dd nhan manh tinh kha 
thi, tinh uu tien, tinh ddng bg, thdng nhat 
cua he thdng phap luat. 

He thdng chuan muc phap ly tren day se 
lam can cir cho viec thuc hien sang kien lap 
phap (de nghi, kien nghi ve luat, phap lenh), 
lap du kien cua Chinh phu ve ehuong trinh 
xay dung luat, phap lenh; se la ca sd cho viec 
nang cao hieu lire, hieu qua cdng tac quan ly 
nha nude ve chuang trinh nay trong khudn 
khd hoat ddng ciia Chinh phii. Nhilng tieu 
chi, chuan muc tren day neu dugc thuc hien 
nghiem tiic thi de nghi ciia Chinh phu ve 
chuang trinh xay dung luat, phap lenh se 
khong con dan gian chi Id bang tap hap danh 

10 



^TIEP TUC DOI MOI OUY TRINH . 

muc cac lugt, phap lenh phai xay dimg, ban 
hanh trong timg nam, timg khoa cua Quae 
hoi, ma thuc su se la mot tdm nhin chien luge 
ve cdng tac lap phap, phan anh cu the ve nhu 
cau lap phap, mot ke hoach lap phap cu the 
ciia Chinh phii dat ra ddi vai Qudc hoi. 

Dieu khdng kern phan quan trgng la 
Nghi dinh sd 24 da quy dinh cu the mot co 
che bao dam thuc hien cac tieu chi, chuan 
muc phap ly ve xay dung chuang trinh xay 
dimg luat, phap lenh. Co che nay bao gdm 
cac trinh tu, thu tuc chat che, gan lien vdi 
trach nhiem cu the cua cac Bg, ca quan 
ngang Bg, ea quan thuge Chinh phii trong 
suot quy trinh tir khau chuan bi de xuat, tap 
hgp de nghi xay dung van ban d timg Bg, 
nganh, den tham dinh, tham tra, lap du kien 
chuang trinh, xem xet, thdng qua va td ehirc 
thuc hien, trong dd, da nhan manh tinh cdng 
khai, minh bach, tinh chii ddng cua Bg, 
nganh, ciia Chinh phu. 

Nghi dinh sd 24 da cd nhiing quy djnh 
de cao trach nhiem cua Bg trudng Bg Tu 
phap trong viec giup Chinh phu lap, quan ly 
va td chirc thuc hien ehuong trinh xay dung 
luat, phap lenh. Tai Dieu 11 ciia Nghi dinh, 
Ian dau tien Bg Tu phap dugc giao trach 
nhiem mdi trong viec td chirc thtjc hien 
ehuong trinh xay dung luat, phap lenh, dd la: 

- Chii tri, phdi hgp vdi Van phdng Chinh 
phii soan thao va trinh Chinh phii ke hoach 
thuc hien Chuang trinh xay dung luat, phap 
lenh; du kien eo quan chu tri soan thao, co 
quan phoi hgp soan thao va du kien thdi gian 
trinh du an luat, phap lenh; 

- Theo ddi, ddn doc, kiem tra viec soan 
thao de bao dam tien do soan thao va chat 
lugng du thao luat, phap lenh; 

- Hang quy bao cao Thii tudng Chinh 
phii ve tinh hinh, tien do va nhii-ng van de 
phat sinh trong qua trinh thuc hien chuang 
trinh xay dung luat, phap lenh hang nam. 

2. Tang cirimg vai tro, trach nhiem 
ciia to chiic phap che thuoc Bo, cff quan 
ngang Bo trong quy trinh xay dung van 

ban quy pham phap luat, va hoan thien 
phap luat 

Nghi dinh sd 24 cd nhieu quy dinh dieu 
chinh mdi quan he trong noi bg cua Bg, 
nganh ma lau nay dugc coi la thuge pham vi 
tham quyen eiia Bg trudng, dd la cac mdi 
quan he lien quan den nhiem vu, quyen han 
va trach nhiem eiia td chirc phap che vdi cac 
don vi thuge Bg, co quan ngang Bg, ca quan 
thuge Chinh phii trong quy trinh xay dung 
van ban quy pham phap luat va hoan thien 
phap luat. 

Theo quy dinh mdi eiia Chinh phii, td 
chirc phap che tham gia sau, cu the vao hau 
het cac mdi quan he thuge quy trinh xay dung 
van ban quy pham phap luat trong noi bg Bg, 
CO quan ngang Bg, tir khau lap de nghi xay 
dimg van ban den khau soan thao, trinh Eg 
trudng ky trinh hoac ban hanh van ban, vdi 
cac vai trd, trach nhiem chu yeu sau day; 

- Chii tri va lam dau mdi tdng hgp, lap 
dy thao de nghi cua Eg, co quan ngang Eg 
ve xay dung luat, phap lenh; ve xay dung 
nghi dinh thuoc nganh, ITnh vyc do Ed, eo 
quan ngang Ed dugc phan cdng phu trach; 

- Tham dinh de bao dam tinh hgp hien, 
hgp phap, tinh kha thi ciia du thao van ban 
do CO quan thuge Chinh phii soan thao; ciia 
du thao thdng tu do cac don vi khac thuge 
Eg, CO quan ngang bg chii tri soan thao. Td 
chirc phap che ciia eo quan chu tri soan thao 
chii tri, phdi hgp vdi td chirc phap che cua 
CO quan ddng ban hanh van ban tham dinh 
dy thao thdng tu lien tich; 

- Chii tri, phdi hgp vdi cae don vi thuge 
Bg, ea quan ngang Eg, co quan thuge Chinh 
phu ra soat, he thdng hoa van ban quy pham 
phap luat lien quan den nganh, ITnh vyc phu 
trach; 

- Theo doi, ddn doc cac dan vi thuoc Eg, 
CO quan ngang Bg, eo quan thuge Chinh phii 
trong viec danh gia viec thi hanh van ban; 
tdng hgp, xay dung bao cao hang nam eiia 
Eg, CO quan ngang Eg, co quan thuge Chinh 
phu ve danh gia viec thi hanh van ban lien 
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quan dgn nganh, linh vyc do Eg, ca quan 
ngang Bg, ca quan thuoc Chinh phu phu 
trach giri Eg Tu phap dk tdng hgp, trinh 
Chinh phii. 

Ngoai ra, td chirc phap che cdn cd trach 
nhiem phdi hgp, tham gia cac hoat ddng lien 
quan den xay dyng van ban quy pham phap 
luat nhu; tdng ket tinh hinh thi hanh phap 
luat; khao sat, danh gia thyc trang quan he 
xa hgi trong ITnh vyc lien quan den dy thao; 
nghien cim thdng tin, tu lieu cd lien quan; 
tham gia cac hoat ddng nghien cim, soan 
thao dy an, dy thao van ban; phdi hgp chuan 
bi y kien cua Ed trudng tham gia gdp y vao 
dy an, dy thao van ban do Eg, co quan khac 
chu tri soan thao.... 

Trong viec ra soat, he thdng hoa, theo 
doi, danh gia viec thi hanh van ban quy 
pham phap luat - nhung cdng viec thudng 
xuyen, phiic tap vdi nhiing yeu cau cu the ca 
ve ngi dung va tham quyen, trach nhiem 
cQng dugc Nghi dinh sd 24 quy dinh rd trach 
nhiem, nhiem vu, quyen han cu the cho td 
chirc phap che. 

3. FhtfOTig phap RIA (danh gia tac 
dong ciia van ban) du-ffc van dung va cu 
the hoa thanh cff che, phuong phap nham 
bao dam tinh hieu qua, kha thi ciia van 
ban quy pham phap luat 

Luat Ban hanh van ban quy pham phap 
luat Ian dau tien quy djnh viec danh gia tac 
ddng va xay dyng bao cao danh .gia tac ddng 
ciia van ban nhu mot loai thii tuc bat budc 
trong xay dung va ban hanh van ban. Tuy 
nhien, ngi dung, trinh tu, thu tuc danh gia tac 
ddng nhu the nao trong timg cdng doan cung 
nhu ca quy trinh thi chua quy dinh, ngoai trir 
mot quy dinh duy nhai cd tinh nguyen tac d 
giai doan soan thao: "'Noi dung cua bao cao 
ddnh gia tdc ddng phdi neu ro cac van de cdn 
gidi quyet vd cdc gidi phdp ddi vai timg van 
de do; chi phi, Igi ich cua cdc gidi phdp; so 
sdnh chi phi, Igi ich cua cdc gidi phdp"^. 

Trong to chile thuc hien van ban quy pham 
phap luat, Luat ciing khdng cd quy dinh thii 
tuc danh gia tac ddng. 

Nghi dinh sd 24 da the hien cu the tinh 
than eiia Luat Ban hanh van ban quy pham 
phap luat: danh gia tac ddng ciia van ban la 
yeu cau bat budc xuyen sudt, lien tuc toan bg 
quy trinh xay dyng, ban hanh van ban, tir 
khau lap de nghi chuang trinh xay dimg luat, 
phap lenh cua Chinh phu, chuang trinh xay 
dyng nghj dinh, den nghien cim, soan thao, 
thdng qua dy an luat, phap lenh, dy thao 
nghi dinh. Tie'p nd'i va phat trien hgp logic 
tinh than nay ciia Luat, Nghi dinh sd 24 cd 2 
quy dinh mdi sau day; 

- Thir nhat, khdng dimg lai trong quy 
trinh xay dung, ban hanh luat, phap lenh va 
nghi dinh, ma ca trong giai doan td chirc thi 
hanh cae van ban, Nghi dinh quy dinh viec 
danh gia tac ddng cua van ban ciing trd 
thanh yeu cau, thu tuc bat budc; 

- Thir hai, mac dii, trong quy trinh xay 
dung, ban hanh quye't dinh cua Thu tudng 
Chinh phii, Thdng tu cua Bg trudng, Luat 
khdng quy dinh viec danh gia tac ddng eiia 
van ban, nhung trong cac quy dinh cu the 
cua Nghi dinh ve trinh tu, thii tuc xay dung, 
ban hanh cac loai van ban nay cd mot sd ngi 
dung the hien ro yeu cau danh gia tac ddng, 
VI du; ve ngi dung td trinh Thii tudng Chinh 
phu, td trinh Bg trudng ve du thao quyei 
dinh, du thao thdng tu, Nghi dinh sd 24 quy 
dinh rd "Td trinh phdi... gidi trinh noi dung 
ca ban ciia van ban, trong do neu ro muc 
tieu vd cdc van de chinh sach cdn gidi quyet, 
cdc phuang an gidi quyet van de, cdc tdc 
ddng tich cue vd tieu cue cua cdc phuang an 
tren ca sa phan lich dinh tinh hoac djnh 
lugng ve chi phi vd Igi ich, neu ro phuang 
an lua chgn toi uu de gidi quyet van de " . 

Danh gia tac ddng ciia van ban quy pham 
phap luat dugc Nghi dinh chuan muc hoa 
thanh nhirng yeu cau, muc dich cu the trong 

Khoan 2 Dieu 33 Luat Ban hanh van ban quy pham 
phap luat. 

'' Khoan 1 Dieu 32; khoan 1 Dieu 34 Nghi dinh sd 
24/2009/ND-CP. 
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timg cdng doan. Tuy theo tirng cdng doan cua 
quy trinh xay dung, ban hanh va giai doan td 
chufc thuc thi van ban quy pham phap luat ma 
cd nhung yeu cau nhu; phai xac dinh rd ngi 
dung chinh ciia van ban; chinh sach co ban 
cua van ban va muc tieu cua chinh sach; cac 
tac ddng tich eye, tieu eye cua chinh sach; lya 
chgn giai phap toi uu de thyc hien chinh sach 
dya tren sy phan tich dinh tinh, dinh lugng ve 
chi phi, Igi ich, tac ddng tich eye, tieu eye cua 
giai phap; dy kien ngudn luc, dieu kien bao 
dam cho viec soan thao, thyc hien van ban; 
phan tich cac chi phi, Igi ich thyc te va cac 
tac ddng khac; mirc do tuan thu van ban cua 
cae nhdm ddi tugng thi hanh van ban va kien 
nghi cac giai phap thyc thi van ban hoac sira 
ddi, bo sung, thay the, bai bd van ban trong 
trudng hgp can thiet. 

Nghi dinh so 24 da cd rieng mot Chuang 
III vdi 4 dieu tir Dieu 37 den Dieu 40 quy 
dinh cu the ve danh gia tac ddng. Danh gia 
tac ddng ciia van ban khdng chi la yeu cau 
ve ngi dung dugc eu the hoa thanh cac yeu 
cau mang tinh chuan muc phap ly cu the ma 
cdn la yeu cau ve trinh ty, thu tuc, ho so, gin 
lien vdi trach nhiem cu the ciia cae chu the 
cd lien quan. Viec danh gia tac ddng ciia van 
ban d mdi cdng doan cua quy trinh xay 
dung, ban hanh va td chirc thyc hien van ban 
deu cd nhung yeu cau cy the ve ngi dung, 
pham vi, mire do, muc tieu, trgng tam danh 
gia, cung nhu phuong phap, trinh ty, thu tuc 
thyc hien viec danh gia, cac bien phap bao 
dam chat lugng ciia viec danh gia. 

Cd 4 loai danh gia tac ddng: 
- Danh gia tac ddng so bg thyc hien d 

khau dk nghi xay dyng luat, phap lenh, nghi 
dinh; 

- Danh gia tac ddng dan gian thyc hien 
trudc khi soan thao van ban; 

- Danh gia tac ddng day dii thyc hi?n 
trong trudng hgp khi danh gia so bg cho thay 
van ban cd the lam phat sinh nhung chi phi 
Ion nhu; van ban ed the lam phat sinh chi phi 
tir 10 ty ddng hang nam trd len cho Nha 
nude, CO quan, td chirc hoac doanh nghiep, ca 

nhan; ed the tac ddng tieu eye dang ke den 
cac nhdm ddi tugng trong xa hdi; cd the tac 
ddng tdi sd lugng Idn doanh nghiep; cd the 
lam tang dang ke gia tieu diing^; 

- Danh gia tac ddng sau 3 nam thi hanh 
luat, phap lenh, nghi dinh. 

Danh gia tac ddng la mot loai viec, mot 
thu tuc mdi phai thyc hien thuge trach nhiem 
cua CO quan, td chirc cd lien quan trong timg 
cdng doan trong sudt ea quy trinh xay dyng, 
ban hanh va giai doan td chile thuc hien van 
ban quy pham phap luat nham bao dam tinh 
kha thi, hieu qua ciia van ban va nang cao 
tinh hieu qua ciia viec dieu chinh phap luat. 

4. Xac lap cff sff phap ly cho viec thyc 
hien xa hoi hoa mot phan cong tac xay 
dung van ban quy pham phap luat 

Trong qua trinh soan thao luat, phap 
lenh, nghi dinh, quyet dinh ciia Thii tudng, 
thdng tu ciia Eg trudng, thdng tu lien tich, 
Nghi dinh sd 24 da quy dinh ea quan chu tri 
soan thao dugc phep huy ddng sy tham gia 
cua cac vien nghien cim, trudng dai hge, 
hiep hgi, td chirc khac cd lien quan hoac cac 
chuyen gia, nha khoa hge cd dii dieu kien va 
nang lye vao viec thyc hien mot sd cdng 
viec nhat dinh khdng nhai thiet co quan nha 
nude phai thyc hien. 

Dieu 28 Nghi dinh quy dinh; "Trong qua 
trinh soan thao dy an, dy thao, co quan chu 
tri soan thao cd the huy ddng sy tham gia 
cua vien nghien cim, trudng dai hoc, hiep 
hdi, td chirc hoac cae chuyen gia, nha khoa 
hge cd du dieu kien va nang lye vao cac hoat 
ddng sau day; (1) Tdng ket, danh gia tinh 
hinh thi hanh phap luat; ra soat, danh gia cac 
van ban quy pham phap luat hien ,hanh; (2) 
Khao sat, dieu tra xa hgi hoc; danh gia thyc 
ttang quan he xa hgi lien quan den dy an, dy 
thao; (3) Tap hgp, nghien cim so sanh tai 
lieu, dieu ude qudc te cd lien quan den dy 
an, dy thao phue vu cho viec soan thao; (4) 
TTiam gia vao cac cdng doan danh gia tac ddng 
ciia van ban". 

'Khoan 3 Dieu 38 Nghi dinh 24. 
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NHA NUdC VA PHAP LUAT SO 10/2001 

Day la Ian dau tien, Chinh phu xac lap ca 
sd phap ly, chinh thirc hoa viec xa hdi hoa mot 
so cdng viec thuoc quy trinh soan thao van 
ban quy pham phap luat lau nay van thuoc 
trach nhiem cua co quan nha nude. Theo quy 
dinh eiia Chinh phii, thi cac hoat ddng tham 
gia ciia cac nhan to thuoc xa hdi dan sir vao 
qua trinh soan thao van ban quy pham phap 
luat mdi chi dimg d mot so cdng viec ed tinh 
chai hd trg trong viec xay dung ca sd ly luan, 
thuc tien cho viec soan thao, chua true tie'p 
tham gia vao viec soan thao mot phan hoac 
toan bg van ban. Mat khac, tinh chat "tham 
gia" trong mot so cdng viec thuge quy trinh 
soan thao ciia cac nhan to khdng thuge Nha 
nude cung cho thay, chua cd viec xa hdi hoa 
"trgn gdi" mot sd cdng viec thuoc quy trinh 
soan thao ndi tren, tire la nhung cdng viec nay 
vln thuoc trach nhiem thuc hien cua ea quan 
nha nude la chinh, nhung trong qua trinh lam 
thi cd the huy ddng sir tham gia d mu:e do nhai 
dinh ciia cae nhan td thuge xa hdi dan su ciing 
lam. Dd la tu tudng xa hdi hoa cdng tac xay 
dung phap luat ciia Chinh phu the hien trong 
Nghi dinh sd 24. 

5. Thiet lap ctf che, trach nhiem trong 
viec theo doi, danh gia viec thi hanh van 
ban quy pham phap luat 

Nghi dinh sd 24 danh rieng Dieu 63 thie't 
lap mot CO che' ddng bg cho viec theo ddi, 
danh gia viet thi hanh van ban quy pham 
phap luat. Day la mot quy dinh rat mdi the 
hien qltan diem eiia Chinh phii coi trgng viec 
doi mdi co che td chirc thuc thi phap luat, ddi 
mdi, hoan thien co che sira doi, hoan thien 
phap luat. Khoan 1 Dieu 63 quy uinh; "Bg, 
ca quan ngang Bg, ca quan thuoc Chinh phu 
cd trdch nhiem dinh ky hdng nam ddnh gid 
viec thi hanh van bdn do minh chii tri soan 
thdo hoac ban hdnh de kip thai don doc, to 
chirc thuc hien, hudng ddn viec thi hdnh van 
bdn hoac kien nghi cdc ca quan cd tham 
quyen siia ddi, bd sung, bdi bd cdc quy dinh 
khdng cdn phii hgp". 

Theo quy dinh tai khoan 2 Dieu 63, ngi 
dung danh gia viec thi hanh van ban tap 

trung vao cac van de sau day; 
- Mirc do tuan thu van ban cua ca quan, 

td chirc, ca nhan va ly do cua viec tuan thu, 
khdng tuan thu van ban; 

- Hieu qua cua cdng tac tuyen truyen 
pho bien van ban; 

- Sy tuang thich, tinh hgp ly cua cac quy 
dinh trong van ban; 

- Viec bao dam cac dieu kien thi hanh 
van ban ve ngudn tai chinh, ngudn nhan lye 
va td chirc bg may thyc hien van ban. 

Vdi cae ngi dung tren day, viec danh gia 
thi hanh van ban quy pham phap luat rdng 
han danh gia tac ddng sau khi thi hanh van 
ban quy pham phap luat; muc tieu, yeu cau 
cua viec danh gia thi hanh van ban quy pham 
phap luat vugt ra khdi viec danh gia thi hanh 
mot van ban eu the ma hudng tdi danh gia thi 
hanh cac van ban ve nganh, ITnh vuc lien quan 
de'n pham vi quan ly nha nude cua mot Bd, 
nganh; danh gia tinh hinh thi hanh van ban 
quy pham phap luat trong pham vi ca nude. 

Viec danh gia thi hanh van ban quy 
pham phap luat phai thuc hien thd'ng nhat 
tren pham vi ea nude d tai ca cac nganh, ITnh 
vuc quan ly ciia Chinh phu. Ydu cau nay 
duge Chinh phu giao trach nhiem cho Bd Tu 
phap vdi cac trach nhiem; hudng dan, ddn 
doc cac Eg, co quan ngang Eg, co quan 
thuoc Chinh phu trong cdng tac danh gia 
viec thi hanh van ban; theo ddi, ddn doc cac 
Bd, CO quan ngang Eg, ca quan thuge Chinh 
phu soan thao van ban quy dinh chi tiet thi 
hanh luat, phap lenh, nghi dinh, quyet dinh; 
tdng hgp, bao cao Chinh phu ve tinh hinh thi 
hanh van ban quy pham phap luat trong 
pham vi ca nude vao thang 12 hang nam 
(khoan 5 Dieu 63 Nghi dinh sd 24). 

Eg, CO quan ngang Bd, co quan thuoc 
Chinh phu cd trach nhiem giri bao cao danh 
gia viec thi hanh cac luat, phap lenh, nghi 
dinh, quyet dinh ciia Thu tudng Chinh phii 
ve nganh, ITnh vyc do minh quan ly den Eg 
Tu phap vao thang 10 hang nam de tdng 
hgp, trinh Chinh phii. 
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lEP TUC DOI MOI OUY TRINH. 

Cd the thay, Nghi dinh sd 24 da thiei lap 
cac ehuain muc phap ly rai eu the, ddng bd ea 
ve ngi dung va trinh tu, thii tuc trong viec 
theo ddi, danh gia viec thi hanh van ban quy 
pham phap luat; tao ca sd cho viec thiic day 
doi mdi, hoan thien ca che' thi hanh phap luat 
va hoan thien he thd'ng phap luat. 

6. Bao diim cac dieu kien de nang cao 
chat lugng cua van ban quy pham phap 
luat 

Nang cao chat lugng, tinh kha thi van 
ban quy pham phap luat la thach thilc Idn 
nhat hien nay trong cdng tac xay dung, hoan 
thien phap luat, la muc tieu, yeu cau quan 
trgng hang dau cua viec tie'p doi mdi quy 
trinh, thu tuc xay dung, ban hanh van ban 
quy pham phap luat. Anh hudng true tiep 
de'n chai lugng van ban quy pham phap luat 
trudc hei la viec bao dam cac dieu kien cu 
the cho cdng tac xay dung van ban, dd la cac 
dieu kien ve cdng tac chi dao dieu hanh, 
hudng dan; ve cdng tac can bd, ve bao dam 
dieu kien vat chai... Nghi dinh sd 24 tai cae 
dieu 64, 65, 66 va 67 quy dinh cu the ve viec 
bao dam mot so dieu kien then chd't sau day: 

- De cao trach nhiem ciia Bd trudng, Thii 
trudng CO quan ngang Bd trong viec tuan thii 
quy trinh, thu tuc xay dung, ban hanh van 
ban quy pham phap luat, bao dam cae dieu 
kien cho cdng tac xay dung van ban; dao tao, 
nang cao trinh do, ky nang xay dung van ban 
quy pham phap luat cho can bd, cdng chile; 

- Xac dinh rd trach nhiem cua Bd Tu 
phap trong viec hudng din nhQng cdng viec 
cu the trong quy trinh xay dung, ban hanh 
van ban quy pham phap luat; 

- Bao dam trang bi cae phuang tien ky 
thuat, cdng nghe thdng tin dap ling kip thdi va 
hieu qua cac yeu cau ve tie'p can, nghien ciiu 
va xir ly cae thdng tin lien quan phuc vu cho 
hoat ddng xay dung van ban; cac Bd, nganh 
khac ed trach nhiem phai cung cap tai lieu, 
thdng tin lien quan den nganh, ITnh vuc do 
minh phu trach theo yeu cau cua ca quan chu 
tri soan thao van ban quy pham phap luat; 

- Bd tri lire lugng can bd, cdng chile hd 
trg, phue vu cho viec xay dung van ban quy 
pham phap luat; ddng thdi, kien toan ddi ngu 
can bd, cdng chile tham gia vao hoat ddng 
xay dung va hoan thien phap luat cua Bd, co 
quan ngang Bd, ea quan thuge Chinh phu; 

- Bao dam kinh phi xay dung van ban 
quy pham phap luat; 8 loai hoat ddng xay 
dung van ban quy pham phap luat (trong so 
12 loai hoat ddng xay dung va hoan thien he 
thd'ng phap luat) duge bao dam kinh phi do 
ngan sach nha nude cap: nghien cim de nghj 
xay dung van ban; lap dy kien ehuong trinh 
xay dtjng van ban; dieu tra, nghien cuu, 
khao sat trong qua trinh soan thao; soan thao 
van ban; danh gia tac ddng ciia van ban; td 
chirc lay y kien ve dy an, dy thao van ban; 
gdp y, tham dinh dy an, dy thao van ban; 
tham tra cua Van phdng Chinh phii ve dy an, 
dy thao van ban. Ngoai ra, ea quan chu tri 
xay dung van ban quy pham phap luat duge 
huy ddng cac ngudn vdn tu cae du an, ca 
nhan, td chile trong va ngoai nude bd sung 
vao kinh phi xay dung van ban quy pham 
phap luat va hoan thien phap luat. 

Nhilng ngi dung ddi mdi cdng tac xay 
dung, ban hanh van ban quy pham phap luat 
va hoan thien he thd'ng phap luat trong 
pham vi chile nang, tham quyen cua Chinh 
phii tren day la su phat trien tiep nd'i hgp 
logic cae giai phap ddi mdi dugc Luat Ban 
hanh van ban quy pham phap luat nam 2008 
dua ra. Dd la su the hien nhan thiie tu duy 
mdi, la khang dinh nhirng gia tri mdi ve ddi 
ir.di, cai each cdng tac xay dung va hoan 
thien phap luat, tao co sd, tien de gdp phan 
thiie day su chuyen bien ve chat eiia he 
thd'ng phap luat, lam cho he thd'ng phap luat 
cua nude ta cd hieu luc, hieu qua hon, phii 
hgp vdi yeu cau phat trien, hdi nhap eiia dai 
nude. Van de cdn lai, nhung quan trgng 
hon, la td chile thuc hien that tdt nhung giai 
phap then chd't cd y nghia rat quan trgng ddi 
vdi cdng tac xay dung va hoan thien phap 
luat ma Nghi dinh sd 24 da dua ra va khang 
dinh manh me. 
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