
VI TRI, VAI TRO CUA CHINH QUYEN DIA PHUOTVG 
TRONG HE THONG CAC CO QUAN NHA NUOC 

Cai each hanh chi'nh dat ra yeu cau 
"Xay dung to chiic bo may hanh 

chi'nh tinh gon, xac dinh r5 chile nang, 
nhiem vu, phan dinh ro trach nhiem giua cac 
CO quan, gifta cac cap chi'nh quyen, giua 
chi'nh quyen do thi va chi'nh quySn nong 
thon, giua tap the va nguoi diing dau co quan 
hanh chi'nh ; hoat dong c6 ky luat, tty cuong 
va nang cao hieu luc, hieu qua ciia quan ly 
nha nude"'. Hieu luc, hieu qua cua bo may 
hanh chi'nh nha nuoc phu thuoc vao tinh 
thong nhat, thong suot cua no. O nuoc ta, 
tinh thong nhat thong suot cila he thong hanh 
chinh nha nuoc phu thuoc vao viec xac dinh 
r5 vi tri cua chinh quyen dja phuang cac cap 
ti'ong he thong cac co quan nha nuoc. Duai 
goc do nghien ciiu Ichoa hoc, chiing toi xin 
manh dan trinh bay va trao doi quan diem 
ciia minh v6 vi tri, vai tro, trach nhiem cua 
chi'nh quyen dia phuang trong he thong co 
quan nha nuoc. 

1. Nguyen tac to chiifc quyen lire a 
nuofc ta 

Nghi quyet Hoi nghi trung uong 5 Ichoa 
X ve d&y manh cai each hanh chinh, nang 
cao hieu luc, hieu qua hoat dong ciia bo may 
nha nuoc chi ro: "tinh thong nhat va thong 
suot cua he thong hanh chinh nha nuoc dugc 
bao dam tren co so xac dinh ro vi tri, trach 
nhiem ciia chi'nh quyen dia phuong trong he 
thong cac co quan nha nu6c"^. Khai niem va 
tinh chat ciia chinh quyen dia phuang a nuoc 
ta duoc xac dinh trong eac van ban phap luat 
dau tien eila Nha nuoc nhu trong Sac lenh so 
63/SL ngay 22/11/1945 ciia Chii tich Chinh 
phii lam thdi Viet Nam Dan ehii eong hoa ve 
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t6 chiic chinh quy6n nhan dan a dia phuong', 
trong Sac lenh so 77/SL ngay 21/12/1945 
quy dinh chinh quy6n nhan dan O cac thanh 
pho, thi xa\ trong cac Hien phap nam 1946, 
1959, 1980 va 1992', do la chinh quyen nhan 
dan, do nhan dan bau ra thong qua co quan 
dai dien cho y chi, nguyen vong cua minh la 
Hoi dong nhan dan (HDND)'. HDND bau ra 
Uy ban hanh chinh (truoc day) va Uy ban 
nhan dan (UBND) ngay nay. Nhu vay 
HDND va UBND la cac co quan ciia chinh 
quygn dia phuang. Chinh quySn dia phuang 
la chinh quyen dai dien cho nhan dan dia 
phuang. Chinh quyen dia phuang o nuoc ta 
duoc xay dung, to chiic va hoat dong theo 
nguyen tac nha nuoc don nhat, quySn luc 
nha nuoc la thong nhat, khong co quy6n luc 
nha nuoc 6 dia phuang tach roi quy6n luc 
nha nu6c trung uong. 

Truoc het, can xem xet vi tri, vai tro ciia 
HDND. HDND suy cho ciing la thiet che dai 
dien cho cong dong dan cu a dia phuang, 
quyet dinh cac van de kinh te - xa hoi ciia dia 
phuang theo phan ca'p ciia Chinh phii va dieu 
kien cu the ciia dia phuang, giam sat hoat 
dong ciia co quan hanh chi'nh dia phuong. 

Theo Hien phap nam 1992: "HDND la 
CO quan quyen luc nha nuoc a dia phuang, 
dai dien cho y chi, nguyen vong va quydn 
lam chii cua nhan dan, do nhan dan dia 
phuang bau ra, chiu trach nhiem truoc nhan 
dan dia phuong va co quan nha nuoc ca'p 
tren"^ Nhu vay, theo quy dinh hien hanh ciia 

* IS. Thii trucmg Bp Noi vu 
' Xem: Van kien Hoi nghi Ian thir nam BCHTW khoa 
X, Nxb.Chmh tri quoc gia, Ha Noi, 2007, tr.i59. 
^ Xem: Van kien dan tren, tr. 170. 

' Xem: Sac lenli ciia Qiii tich Chi'nh phii lam thoi so 
63 ngay 22 thang 11 nam 1945. 
" Xem: Sac lenh cua Chij lich Chi'nh phii lam thai so 
77 ngay 21 thang 12 nam 1945. 
' Xem:'Hien phap Viet Nam (nam 1945, 1959, 1980, 
1992) Nxb Chi'nh tri quoc gia. Ha Noi, 1995, tr.21, 
56, 120, 185, 
'• Xem Hien phap Viet Nam (nam 1946, 1959, 1980, 
1992), Nxb Chi'nh tri quoc gia, Ha Noi. 1995, tr. 185. 
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phap luat, HDND co hai ti'nh chat: la ca quan 
quy6n luc nha nuoc 6 dia phuang; va la ca 
quan dai dien cua nhan dan dia phuang. 
Muon xac dinh ro vi tri cua HDND trong he 
thong cac ca quan nha nu6c can phai phan 
tich chi ra HDND nam trong he thong quySn 
luc nao. 

Til nhilng dac trung, dac diem ca ban 
cua Nha nuoc la Nha nuoc co quyen luc 
cong. Quyen luc cong do la quyfen luc cua 
nhan dan. QuySn luc nha nuac g6m ba 
quyen: lap phap, hanh phap va tu phap. Ba 
quydn nay ton tai trong mot the thong nhat. 
Tinh thong nhat va tap trung quy6n luc nha 
nude duoc quy dinh bai nguyen tac "tat ca 
quyen luc nha nu6c thuoc \t nhan dan", 
nhan dan la chu the duy nhat va toi cao cua 
quyen luc nha nuoc, khong mot ca quan nha 
nude nao duoc phep diic quyen trong quan 
he quyen luc. Quyen luc nha nu6c la quyen 
luc cong, quyen luc chung cua nhan dan, 
nhung nhan dan 0 day phai duoc nhan thilc, 
phai duoc hieu duai goc do la nhan dan ciia 
ca nu6c, nhan dan ciia mot quoc gia. Khong 
duoc dong nhat nhan dan cQa ca nu6c v6i 
nhan dan ciia tilng dia phuang. Dong thdi v6i 
dac diem Nha nuac ta la Nha nude don nhat 
thi khong the phan Nha nude thanh Nha 
nu6c trung uong va nha nuac dia phuang nen 
khong CO quyen luc nha nuoc cua trung uong 
va quySn luc nha nuac cua dia phuong, chi 
CO quyen luc nha nuoc a trung uong va 
quyen luc nha nuac 6 dia phuang. Quyen luc 
nha nuac la mot thuc the thong nhat, khong 
the phan chia quy6n luc nha nuac thanh 
quySn luc nha nuac thap nhat hay cao nhat, 
chi CO CO quan cao nhat hay thap nhat trong 
bo may nha nude thuc thi quySn luc nha 
nu6c. Con bo may nha nuoc la mot he thong 
thong nhat cac co quan til trung uong den dia 
phuang, CO bo phan o trung uong va bo phan 
a dia phuang. Song quy6n luc nha nuoc a 
trung uong gkn ket chat che vai quyen luc 
nha nuac a dia phuang thanh he thong, thanh 
chinh the thong nhat thong qua he thong cac 
CO quan thuc thi quySn hanh phap tir trung 
uang den co so, bang ban chat va coi nguon 
chung do la quyen luc ciia nhan dan. 

Til quan niem "quyen lire nha nu6c la 
thong nhat, co sir phan cong va phoi hgp chat 
che giita cac ca quan nha nude trong thuc 
hien ba quyto: lap phap, hanh phap va tu 
phap"', ca quan lap phap a nuac ta hien nay 
la Quoc hoi, ca quan hanh phap la Chinh 
phu. Chinh phu thuc hien quyen hanh phap 
cua minh qua he thong cac co quan hanh 
chinh nha nu6c tit trung uong den dia 
phuang. Co quan tu phap gom he thong cac 
toa an, he thong cac vien kiem sat nhan dan 
va cac CO quan bo trg tu phap khac. 

Nhu vay, theo nguyen tac to chile quyen 
luc nha nude theo hinh thilc cau triic trong 
nha nuac don nhat va theo nguyen tac quyen 
luc nha nu6c thong nhat, quyta lire nha nu6c 
gom ba quyen lap phap, hanh phap va tu 
phap, CO the khang dinh HDND cac cap 
khong phai la ca quan quyen luc nha nude 
v6i y nghla day dii g6m ba quyen. O dia 
phuang chi co co quan thuc thi quyen hanh 
phap va cac ca quan thuc thi quy6n tu phap 
(gom toa an nhan dan tinh, huyen va Vien 
kiem sat nhan dan tinh, huyen to chile theo 
nganh doc), nhung cac ca quan tu phap nay 
khong phai la cac ca quan eiia chinh quyen 
dia phuong, ciia HDND dia phuang. O dia 
phuong khong co co quan lap phap. HDND 
la CO quan quyen luc nha nuac a dia phuang, 
nhung no la ca quan nam trong he thong cac 
CO quan thuc thi quyen hanh phap hay noi 
mot each khac no thuoc he thong cac co 
quan hanh chinh nha nu6c. HDND khong co 
quyen lap phap, khong co quydn tu phap, 
HDND chi co quyen lap quy - quySn bari 
hanh cac van ban quy pham phap luat. Theo 
hien dinh va luat dinh, HDND cac cap chi co 
quyen ban hanh cac van ban quy pham phap 
luat de thuc thi cac van ban ciia cac co quan 
nha nuac cap tren. Cac nghi quyet, cac quyet 
dinh cua HDND cac cap co hieu luc phap ly, 
hieu luc thi hanh giai han trong khong gian, 
thai gian ciia dia phuang. Moi chii truong, 
bien phap, moi nghi quyet, quyet dinh cua 
HDND tinh A khong buoc phai thitc hien 
trong tinh B hay tren toan quoc. HDND cung 

' Xem Nghi quyet TW 8 khoa VII, Ha Noi, 1995, tr.24. 
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khong CO quyen tu phap - khong co quydn 
xet xir. Toa an nhan dan dia phuang la "ca 
quan xet xir ciia nude Cong hoa xa hoi chu 
nghla Viet Nam"". Toa an nhan dan dia 
phuang khong phiii la co quan xet xu ciia 
HDND dia phuang (HDND cac cap), khong 
do HDND cac ca'p bau ra, dugc to chiic theo 
nganh dgc. Moi quan he giua toa an nhan 
dan dia phuang v6i HDND tinh, huyen la 
moi quan he phoi hgp, khong phai la moi 
quan he true thuoc, "Toa an nhan dan toi cao 
quan ly cac toa an nhan dan dia phuang v6 to 
chiic, CO sir phoi hgp chat che v6i HDND". 
Chanh an toa an nhan dan dia phuang co 
nhiem vu bao cao cong tac cua toa an dia 
phuang truoc HDND ciing cap. HDND cac 
cap khong co quySn bo nhiem Chanh an toa 
an nhan dan cae cap, tham quyen nay thuoc 
Chanh an toa an nhan dan toi cao. Tuong tu 
nhu vay, quan he giita HDND cac cap vai 
Vien kiem sat nhan dan tinh, huyen la quan 
he phoi hgp. "Vien kiem sat nhan dan thuc 
hien quydn cong to va kiem sat cac hoat 
dong tu phap theo quy dinh ciia hien phap va 
phap luat", "cac Vien kiem sat nhan dan dia 
phuang kiem sat viec tuan theo phap luat, 
thuc hanh quyen cong to trong pham vi trach 
nhiem do luat dinh"'. Vien kiem sat nhan 
dan to chile theo nganh dgc: "Vien truong 
Vien kiem sat nhan dan cap duai chiu sir 
lanh dao ciia Vien truong Vien kiem sat 
nhan dan cap tren; Vien trucmg Vien kiem 
sat nhan dan dia phuang chiu sir lanh dao 
thong nhat ciia Vien truong Vien kiem sat 
nhan dan toi cao, Vien truong, cac Pho Vien 
truong Vien kiem sat nhan dan dia phuang 
do Vien truong Vien kiem sat nhan dan toi 
cao bo nhiem, miSn nhiem va each chile"'", 
c^c Vien kiem sat nhan dan dia phuang thuc 
hanh quy6n cong to va ki6m sat cac hoat 
dong tu phap a dia phuang co nhiem vu bao 
cao trudc HDND ciing cap v6 cac hoat dong 

cua minh. "Vien truong Vien kiem sat nhan 
dan dia phuang chiu trach nhiem bao cao 
trudc HDND ve tinh hinh thi hanh phap luat 
6 dia phuang va tra Idi chat van cua dai bieu 
HDND"". 

2. Quyen giam sat ciia Quoc hoi va 
Hoi dong nhan dan 

De xac dinh ro vi tri cua chinh quyen dia 
phuang (HDND va UBND) trong he thong 
cac CO quan nha nuoc can phan biet sir khac 
nhau giila quyen giam sat ciia HDND, 
Thuong true HDND, cac Ban cua HDND va 
quyen giam sat ciia Quoc hoi, Uy ban 
Thuong vu Quoc hoi. 

Theo quy dinh cua Luat to chiic HDND 
va UBND nam 2003: "HDND thuc hien 
quySn giam sat doi voi hoat dong cua 
Thuong true HDND, UBND, toa an nhan 
dan, vien kiem sat nhan dan ciing ca'p; giam 
sat viec thuc hien cac nghi quyei ciia HDND; 
giam sat viec tuan theo phap luat cua cac co 
quan nha nu6c, to chile kinh te, to chu'c xa 
hoi, don vi vu trang nhan dan va cua cong 
dan a dia phuong"'^. O day can phai phan 
biet quySn giam sat ciia HDND khac v6i 
quyen giam sat toi cao doi vai toan bg hoat 
dong ciia Nha nude ciia Quoc hoi, khac vai 
quyen giam sat ciia Uy ban Thuong vu Quoc 
hoi: "giam sat viec thi hanh hien phap, luat, 
nghi quyei cua Quoc hoi, phap lenh, nghi 
quyei ciia Uy ban Thuong vu Quoc hoi; giam 
sat cac hoat dong ciia Chinh phii, Toa an 
nhan dan toi cao, Vien kiem sat nhan dan toi 
cao... giam sat va huang dan hoat dong cQa 
HDND"". Dong thoi viec giam sat cua 
HDND doi voi hoat dong cua Thudng true 
HDND, UBND, Toa an nhan dan, Vien kiem 
sat nhan dan ciing cap nhung chi trong pham 
vi ciia dia phuong minh. Giam sat viec thuc 
hien cac nghi quyet ciia HDND cQng chi 
trong giai han pham vi dia phuang minh. Nhu 
vay, viec giam sat hoat dong cua Thuong true 

" Xem: Hien phap Viet Nam (nam 1946, 1959, 1980, 
1992) Nxb.Chinh tri quoc gia. Ha Noi, 1995, tr.l27. 
' Xem: Hien phap Viet Nam (nam 1946, 1959, 1980, 
1992) Nxb. Chinh tri quoc gia. Ha Noi, 1995 tr.l91 
'" Xem: ,sach dan tren, tr. 191, 192. 

" Xem: sach dan tren, tr. 191, 192. 
" Xem: Luat T6 chuc HDND va UBND, Nxb. Thong 
ke. Ha Noi, 2003 tr.6 
" Xem: Hien phap Viet Nam (nam 1946, 1959, 1980, 
1992), sach da din, tr.l68. 
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HDND, ciia UBND, toa an nhan dan, vien 
kiem sat nhan dan theo cap hanh chinh, con 
viec giam sat thuc hien nghi quyet cua 
HDND bi gidi han bai khong gian dia ly hanh 
chinh cua dia phuang, khac hoan toan v6i 
quyen giam sat toi cao cua Quoc hoi va giam 
sat ciia Uy ban Thuong vu Quoc hoi. 

De xac dinh ro vi tri cua chinh quyen dia 
phuong (HDND va UBND) trong he thong 
cac CO quan nha nu6c can phai xac dinh moi 
quan he cua no voi cac ca quan nha nuac. 
Doi voi Quoc hoi, HDND la ca quan chap 
hanh va thuc thi cac van ban quy pham phap 
luat thuoc tham quySn ban hanh cua Quoc 
hoi va Uy ban Thudng vu Quoc hoi, chiu sir 
giam sat ciia Quoc hoi va Uy ban Thucfng vu 
Quoc hoi. Doi v6i cac co quan tu phap, 
HDND la CO quan phoi hgp trong thuc hien 
chile nang nhiem vu chung cua Nha nude. 
Toa an nhan dan a dia phuang chiu trach 
nhiem va bao cao cong tac truoc HDND. 
Vien Kiem sat nhan dan dia phuang chiu 
trach nhiem bao cao truoc HDND ve tinh 
hinh thi hanh phap luat 6 dia phuang va tra 
lai chai van cua HDND. 

3. Moi quan he giua Chinh phii va 
chinh quyen dia phuang 

Quan he giira chinh quyen dia phuong va 
Chinh phii the hien ro trong cac quy dinh cua 
phap luat ve nhiem vu, quyen han ciia Chinh 
phii, CLia HDND va UBND cu the' nhu: 

Theo Luat To chiic Chinh phu: "Chinh 
phii thong nhat quan ly viec thuc hien cac 
nhiem vu chinh tri, kinh te' - xa hoi, quoc 
phong, an ninh doi ngoai cua Nha nuoc; bao 
dam hieu lire cua bg may nha nuac tir trung 
uang den ca so; bao dam viec ton trgng va 
chap hanh hien phap, phap luat; phat huy 
quyen lam chii cua nhan dan trong sir nghiep 
xay dung va bao ve to quoc; bao dam on 
dinh va nang cao d6i song vat chat va tinh 
than cua nhan Am"". Chi'nh phu lanh dao 
"cong tac ciia UBND cac cap, xay dung va 
kien toan he thong bg may hanh chinh nha 

nude tir trung uang de'n ca sd"". "Chinh phu 
dir kien phan bo ngan sach trung uang va 
mite bo sung tir ngan sach trung uang cho 
ngan sach dia phuong""*. "Chinh phu quyet 
dinh viec thanh lap mai, nhap, chia, didu 
chinh dia gidi cac dan vi hanh chinh dudi 
cap tinh. Chinh phii t6 chirc va chi dao he 
thd'ng bg may hanh chinh nha nude thong 
nha't tit trung uong den co sd; bao dam hieu 
lire quan ly nha nude thong suot trong he 
thd'ng hanh chinh nha nude, ca quan hanh 
chinh cap dudi phai phiic ting sir lanh dao va 
chap hanh nghiem chinh cac quyet dinh cua 
CO quan hanh chinh cap tren"". Chinh phii 
"quy dinh ve to chile cac ca quan chuyen 
mdn thuoc UBND va hudng dan ve t6 chirc 
mot sd CO quan chuyen mdn de' HDND cap 
tinh quyet dinh phu hgp vdi dac diem rieng 
cua dia phuang; quy dinh mile bien che' hanh 
chinh, sir nghiep cua UBND. Chinh phii 
thd'ng nhai quan ly can bg, cong chile, vien 
ehu;e trong cac co quan nha nude tir trung 
uang den ca sd; quy dinh va chi dao thuc 
hien chinh sach cu the dd'i vdi can bg xa, 
phudng, thi tran"". 

Chinh phu "hudng dan va kiem tra 
HDND trong viec thuc hien hien phap, luat, 
nghi quyei cua Qud'c hoi; phap lenh, nghi 
quye't cua Uy ban Thudng vu Qud'c hoi; lenh, 
quyet dinh cua Chii tich nude; nghi dinh cua 
Chinh phii; quyet dinh ciia Thii tudng; kiem 
tra tinh hgp phap cua cac nghi quyei HDND; 
tao dieu kien de HDND thuc hien nhiem vu 
va quyen han theo luat dinh; giai quyet 
nhOng kien nghi cua HDND; bdi duang dai 
bieu HDND kien thilc ve quan ly nha nude; 
bao dam ve ca sd vat chat va tai chinh de 
nhan dan hoat ddng"'^. Chinh phii "bao dam 
tinh hgp hien, hgp phap va tinh thd'ng nhai 
trong cac van ban quy pham phap luat ciia 

Xem: Luat T6 chitc Chi'nh phii va cac van ban hudng 
dan thi hanh, Nxb. Thong ke Ha Noi, 2004, tr5. 

" Xem sach dSn tren tr. 8. 
Xem: Luat To chiic Chinh phii va cac van ban hudng 

dan thi hanh, Nxb. Thong ke. Ha Noi, 2004, tr.8, 4. 
" Xem: Luat To chiic Chi'nh phii va cac van ban hircmg 
dan thi hanh, Nxb. TTidng ke , Ha Noi, 2004, tr8, 4. 
'* Xem: sach din tren, tr.l9. 
" Xem :sach din tren, tr. 19, 20. 



Wl TRi, VAI TRO CUA CHINH QUYEN .*. 

cac Eg, co quan ngang Bg, HDND va UBND 
cac cap""". 

HDND theo Luat To chile HDND va 
UBND nam 2003, "la ca quan quyen lire nha 
nude d dia phuong, dai dien cho y chi va 
nguyen vgng va quydn lam chu cua nhan dan, 
do nhan dan dia phuang bau ra, chiu trach 
nhiem trudc nhan dan dia phuong va co quan 
nha nude ca'p tren. HDND quyet dinh cac chu 
truong, bien phap quan trgng de phat huy 
tiem nang cua dia phuang, xay dung va phat 
trien dia phuang ve kinh te' xa hoi, ciing cd 
qud'c phdng, an ninh, khong ngirng cai thien 
ddi song, vat cha't va tinh than cua nhan dan 
dia phuang, lam tron nghla vu ciia dia phuang 
ddi vdi ca nudc"^'. "UBND do HDND biu, la 
ca quan chap hanh ciia HDND, co quan hanh 
chinh nha nude d dia phuong, chiu trach 
nhiem trudc HDND ciing ca'p va ca quan nha 
nude cap tren"^^ "UBND ca'p dudi chiu sit chi 
dao ciia UBND ca'p tren, UBND cap tinh chiu 
su chi dao ciia Chi'nh phLi"̂ ^ "HDND va 
UBND thuc hien nhiem vu, quyen han ciia 
minh theo hien phap, luat va cac van ban ciia 
CO quan nha nude cap tren; phat huy quyen 
lam chii ciia nhan dan, tang cudng phap che' 
xa hoi chu nghia, ngan ngila va ehd'ng cac 
bieu hien quan lieu, hach dich, cira quySn, 
tham nhung, lang phi, vd trach nhiem va cac 
bieu hien tieu cue khac ciia can bg, cdng chitc 
va trong bg may chinh quyen dia phuong"'"". 

Quan he ciia cac Bg, nganh vdi chinh 
quyen dia phuong: Bg trudng, Thii trudng co 
quan ngang Bg cd nhiem vu, quyen han: "To 
chile bg may quan ly nganh, linh virc theo 
quy dinh ciia Chinh phii; trinh Chinh phii 
quyei dinh phan cap nhiem vu quan ly nha 
nude cho UBND dia phuang ve noi dung 
quan ly nganh, linh vuc" '̂̂ ; can cil vao cac van 

^"Xem:sachdantren, tr.l9, 20. 
' ' Xem : Luat Ta chirc HDND, UBND, Nxb, Thong 
ke.HaNoi, 2004, tr 5,6. 
" Xem: sach din tren, tr. 6, 7. 
•" Xem: sach din tren, tr. 6. 7. 
" Xem: Luat T6 chiic HDND, UBND, Nxb. Thong 
ke. Ha Noi, 2004, tr 9, 
" Xem: Luat To chirc Chi'nh phii va cac van ban hirong 
din thi hanh, Nxb. Thong ke Ha Noi, 2004 tr 26. 

ban quy pham phap luat cua cac co quan nha 
nude ca'p tren, Bg trudng, Thii trudng co quan 
ngang Bg ra thong tu va hudng dan kiem tra 
viec thi hanh cac van ban dd ddi vdi tat ca cac 
dia phuong va co sd. Cac thong tu ve quan ly 
nha nude thuge nganh va linh virc do Bg 
trudng, Thii trudng ca quan ngang Bg ban 
hanh cd hieu lire thi hanh trong pham vi ca 
nude"^^. Bg trudng, Thii trudng ca quan 
ngang Bg cd quyen "kien nghi vdi Thii tudng 
Chinh phii dinh chi viec thi hanh cac nghi 
quyei cua HDND tinh, thanh pho true thuge 
trung uong trai vdi cac van ban phap luat ciia 
Nha nude hoae ciia Bg, eo quan ngang Bg phu 
trach"". Bg trudng, Thu trudng co quan 
ngang Bg chiu trach nhiem ve quyet dinh 
dinh chi dd; neu UBND tinh, thanh pho true 
thuoc trung uong khong nhai tri vdi quyet 
dinh dinh chi thi hanh thi van phai chap hanh 
nhung cd quySn kien nghi vdi Thu tudng"^". 

HDND vdi hai tinh chat, la co quan 
quyen lire nha nude d dia phuang, co quan 
dai dien cho y chi, nguyen vgng va quyen 
lam chii CLia nhan dan dia phuang, chiu trach 
nhiem trudc nhan dan dia phuang va co quan 
nha nude ca'p tren. UBND la ca quan chap 
hanh ciia HDND, ca quan hanh chinh nha 
nude d dia phuong, chiu trach nhiem trudc 
HDND cimg cap va co quan nha nude cap 
tren. UBND la co quan song triing true 
thuge, vita true thuge Chinh phii vila true 
thuge HDND ciing cap. Tinh song triing true 
thuge anh hudng de'n tinh thd'ng nhai, thdng 
suot ciia bg may hanh chinh nha nude. 

Qua xem xet cac quy dinh cua Hien 
phap cung nhu cac quy dinh trong Luat Td 
chile Chinh phii, eiia Luat To chiie HDND va 
UBND ve chile nang, nhiem vu, tham quyen 
eiia Chinh phii, eiia cac Bg, nganh, cua 
HDND va UBND cac cap chiing ta thay 
Chinh phii, cac Bg, nganh, HDND va UBND 
cac ca'p la cac co quan cd nhiem vu, tham 
quyen gidng nhau ve tinh chai dd la cac ca 
quan thuc thi phap luat, thuc thi quyen hanh 

^'' Xem: sach din tren, tr. 27, 28, 29. 
" Xem: sach din tren, tr. 27, 28, 29. 
" Xem: sach din tren, tr. 27, 28, 29. 
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phap, cac co quan nay cau thanh he thdng 
cac CO quan hanh chinh thd'ng nhat tit trung 
uang den co sd. Dung dau la Chinh phii (bao 
gom cae Bg, nganh) - co quan hanh chinh 
nha nude cao nhai, tiep theo la HDND va 
UBND cac cap tinh, huyen, xa. HDND va 
UBND cac cap la cae co quan dai dien cho 
chinh quyen dia phuang cac ca'p. Nhu vay, 
chinh quyen dia phuang d nude ta hien nay 
cd ba cap, ca ba cap nay deu nam trong he 
thd'ng CO quan hanh chinh, cac eO quan thuc 
thi phap luat, thuc thi quyen hanh phap. 
HDND quyei dinh cac chu truong, bien phap 
quan trgng de phat trien tiem nang cua dia 
phuang, xay dung va phat trien dia phuong 
ve kinh te'-xa hdi, ciing cd qud'c phdng, an 
ninh, khdng ngirng cai thien ddi song vat 
cha't va tinh than ciia nhan dan dia phuong, 
lam trdn nghla vu ciia dia phuang ddi vdi ca 
nude. Song viec quyei dinh cae chii truong, 
bien phap de phat trien tiem nang cua dia 
phuong, phat trien dia phuang ve kinh te xa 
hgi, Cling cd qud'c phdng an ninh, cai thien 
ddi sdng vat chai va tinh than ciia nhan dan 
dia phuang deu phai dira tren chii truong, 
bien phap, che' do, chinh sach ciia Nha nude 
(Chinh phii), tren co sd chien luge hay ke' 
hoach phat trien kinh te' xa hdi chung dinh 
ky hang nam, 5 nam hoac nhieu nam cua dat 
nude do Chinh phii trinh Qud'c hdi ra nghi 
quyei phe chuan. Cu the nhu HDND xa chi 
cd the quyei dinh bien phap thuc hien ke 
hoach phat trien kinh te xa hgi hang nam 
tren CO sd ke hoach phat trien kinh te - xa 
hdi hang nam cua huyen da dugc HDND 
huyen phe duyet. Den lugt minh, HDND 
huyen chi cd the quyei dinh ve ke' hoach phat 
trien kinh te - xa hdi hang nam ciia huyen 
tren CO sd quy hoach, ke hoach phat trien 
kinh te - xa hgi hang nam ciia tinh. Dong 
thdi HDND tinh cung chi cd the quyei dinh 
quy hoach, ke hoach phat trien kinh te' - xa 
hdi ciia tinh tren co sd ke' hoach phat trien 
kinh te' - xa hdi ciia Nha nude hang nam do 
Chinh phii trinh Qud'c hdi phe chuan. 

Nhu tren da phan tich, d nude ta quyen 
hanh phap thuge Chinh phii, Bg va cac chinh 
quyen dia phuong (gom HDND va UBND 

cae cap). Quyen hanh phap bao gdm quyen 
lap quy (ban hanh van ban quy pham phap 
luat, chinh sach hudng dan thuc hien luat) va 
quyen chi dao dieu hanh va hanh chinh. Hoat 
dong to chile dieu hanh hanh chinh gdm bao 
dam ddi song nha nude va ddi song xa hgi 
tren ca sd luat, nham thuc hien luat. Quyen 
hanh phap dugc giao cho he thd'ng hanh phap 
bao gdm Chinh phu, Bg (d trung uong) va 
chinh quyen dia phuang (HDND va UBND). 
Quan he giira Chinh phu va HDND, UBND 
dugc phan biet. Chinh phu la cap tren cd 
quyen chi dao, dieu hanh dd'i vdi UBND va 
cac eo quan chuyen mdn thuge nd. Phuong 
phap quan he dd tao ra he thd'ng hanh chinh 
nha nude xuyen suot tir trung uang de'n co sd 
bao gom Chinh phii, Bg va UBND, ca quan 
chuyen mdn cua UBND cae cap. Chinh phu 
cd quyen hudng dan, kiem tra de thuc hien 
quyen lap quy tren ca sd luat va van ban cua 
cap quan ly lanh tho cao hon va cua HDND 
tren lanh tho hanh chinh ciing ca'p. Tham 
quyen gitia HDND va UBND ciing dugc phan 
biet: HDND chu yeu thuc hien lap quy, trir 
mot vai trudng hgp cu the dugc quyei dinh cd 
tinh chai hanh chinh dd'i vdi cac van de quan 
trgng d dia phuong. UBND chii yeu thuc hien 
quyen hanh chinh dieu hanh bang quyei dinh 
ea biet va hanh vi to chiic thirc hien cac quyei 
dinh ca biet ciia co quan hanh chinh cap tren, 
cLia HDND va UBND ciing cap. Dong thdi 
UBND cQng cd quyen lap quy tren co sd cu 
the hoa quyet dinh lap quy ciia cap tren va 
quyei dinh lap quy ciia HDND ciing cap hoac 
tu quyei dinh lap quy khi can thiet. 

4. Mot sd kien nghi ve viec to chute lai 
chinh quy€n dia phuong 

Nhu vay, qua xem xet ca ve mat ly luan, 
thuc tidn cQng nhu cac quy dinh phap luat ve 
nhiem vu, tham quyen ciia chinh quyen dia 
phuang (HDND va UBND) cung nhu moi 
quan he giira chinh quyen dia phuang vdi cae 
ca quan khac trong he thd'ng cac co quan nha 
nude cd the khang dinh, chinh quyen dja 
phuang nam trong he thd'ng cac ca quan thuc 
thi quyen hanh phap. Trong he thd'ng chi'nh 

{Xem tiep trang 48) 
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