NEN CHON PON VI BAU CU NHIEU DAI DIEN
HAY PON VI BAU CUMOT DAI DIEN?

1. Ddt vin dé

N6i dén bau ¢l 1a néi dé€n dan chi. Ban
than bdu cit dd ham chita dan cht, vi bau cu
14 su lua chon va ay thdc quyén luc cla ci tri
cho ngudi dat dién.

Lam sao dé su lya chon va Gy thac d6 dién
ra nhu ding ban chal clia n6? Lam sao dé cic
cudc bau cir cd vai trd ding nhu “nhimg truc
khuyu trung chuyén tr quyén luc cua hang
triéu cht nhan thanh quyén luc clia chinh
quyén™? Day 1 cau hoi da dat ra qua nhicu
thoi dai. Con ngudi vin i€p tuc miét mai tim
kiém cac mo thirc mdi. Cic quoc gia ludn tran
trd dé chon luya cho minh phuong thic phl
hop. Montesquieu, nha tu tudng khai sang kiét
xudt da viét ring: “Luat vé cach bau ci cling la
mot luat co ban trong nén dan chi’”.

Ding nhu vay! C6 bau cir 1a da ¢é dan
chd. Tuy nhién, tinh chat, mic do cha dan
chu va hiéu qua sy uy tri quyén luc cua
ngudi dan cho chinh quyén dén dau, diéu dé
phu thudc rat nhiéu vae céch thic bau cu. Va
dén lugt nod, cich thic bau ci khong vin
hanh don 1¢, ma trong thé ch€ chinh tri nhat
dinh. Tuy nhién, du van hanh trong co ché
chinh tri no, thi mot vdn dé chi phdi rat 16n
dén cdch thic bdu clir va tic dong dén hiéu
nang cua méi lién hé gilta cu tri v&i nguoi
dai dién, véi chinh quyén do ho bau ra, la
don vi bau. ck (electoral district)’. Do vay,
viéc chon lua mét mo hinh don vi bau ctr phit
hop 1a modt ndi duhg quan trong doi vai bat
¢t qudc gia dan cha nao.

" Ths Luat hoc, Trudng Pai hoc Luat TP. H6 chi Minh
' Cich ding @ cia PGSTS Pham Duy Nghia. Xem:
Pham Duy Nghia, Mong dot vé mot Quoc het doi mdr,
Tap chi Nha nudc va Phdp luat, s6 6(230)2007, trang 3.

? Xem: Montesquieu, Tinh than phdp ludt, NXB Gido
duc va Khoa Luat. Trudng Dai hoc Khoa hoc X& hoi-
Nhan van, Ha Noi, 1996, trang 51.

¥ Thuat ngir phé thong va mot s tai liéu, gido trinh (nhat
1a trudc day) thudng goi don vi bau cir 1a hat bao ci.
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Bai viét nay s& phan tich nhing van dé
cd ban vé don vi bau cit & modt s6 nudc trén
thé gidi, ddc rit nhimg vin dé mang tinh
nguyén 1y, tr dé xem xét, chat loc nhiing
luan diém mang tinh hgp 1y dé hoan thién
ché& do bau cit, timg budc 1ao co s, nén tang
cho viéc xay dung, phat huy dan chi, nhat la
dan cha dai dién & nudc ta.

2. Pon vi bdu cu trong hé thong phdp
ludt bdu cit ¢ mot 56 nudc trén thé gici

Viéc thiét k& don vi bau cit phu thudc
vao thé ché chinh tri, cdc dac thi vé van hoa,
xi hoi, truyén théng va phu thuoc vao mé
thite, dac diém ctia hé thong bau cilt cia mdi
nude.

Ciing nhu thé ché€ chinh tri, hé théng
bau ctlr cta cac nudc trén thé gidi rat phong
phi va da dang. Can ci vao ciach thic
“chuyén héa” tir nhitng 14 phicu cia b tri
thanh cac “ghé” trong cdc co quan dai dién,
c6 thé tam chia hé théng bau cur cla cic
nudc thanh ba hé théng I6n: hé théng bau cir
theo da s6 (plurality/majority systems), hé
thong bau cir ti 18 (proportional systems) va
hé théng bau ¢t hén hop (mixed sysiems)*.

Can ¢ vao 6 luong dai biéu duoc biu,
don vi bau cir duge chia thanh hai loai: don
vi bau cir mot dat dién (single — member
district) va don vi bdu ci nhiéu dai dién
(multi — member district)’.

Déi véi hé thdng bau cu theo da so,
phuong phdp ld phiéu khéi (BV), 14 phidu
khoi theo dang phdi chinh tri (PBV) dp dung

* Xem: The World of Electoral Systems, “Electoral
Systern Design: The New International IDEA
Handbook” © Internattonal Institute for Democracy
and Electoral Assistance 2005 (pages 28, 29).

* Néu nhin nhan theo dia du, don vi bau b ¢é hai loai:
don vi bau cir la cd qudc gia (4p dung véi cac quoc gia
bau cir theo hé théng ti 18} va don vi bau cit dioe chia
nhé (c6 thé dp dung déi véi cd hé théng bau cir tf 1& vi
da s6).



don vi bau cu phiéu dai dién (multi -
member district); cac phuong phédp: ai vé
trude la ngudi thing cudc (FPTP), phuong
phdp 14 phi¢u thay thé (AV), 1a sir dung don
vi bau ¢r mot dai dién (single — member
district)’.

Heé 1théng dai dién t 1é duong nhién dp
dung don vi bau cit nhiéu dai dién, boi vi
moi don vi bau cir phai bau it nhét 13 hai dai
biéu vi néu s6 luong dai bién duge biu cang
nhiéu thi tinh can d6i -- hgp 1y cing cao. Vé
Iy thuyét, néu ca qudc gia 1a mot don vi bau
ct thi tinh hop 1y vé dai dién (vé hinh thic)
duge dam bao nhat.

He thong bau ¢t hon hop, thong thudng
la su két hop gilta hé théng da s6 véi hé
thong dai dién ti 1€, nén ¢é hai loai don vi
bau ¢t dugc thiét ké cung duge dp dung: mot
loai don vi bau cu duge thanh lap theo hé
thong bad cu ti 1€ (thudong ca nudc la mot
don vi baun cu) va mot loai don vi bau cu
duge thigt ké theo phuong phdp bau ctr da so
- ¢4 nudc duge chia thanh nhiéu don vi bau
cur (¢6 (hé 1 don vi bau cir nhiéu dai dién
hoac mot dai dién, tity theo bién thé).

Cac nudc theo hé théng bdu ci ti 1é
khong 4p dung don vi biau ca mot dai dién.
Loai don vi bau cur nay chi dp dung d6i véi
hé thong bau cu da 6 hoac ¢d (,hang, doi vai
vél moét s6 nudc ¢d he thong bau cur hon hop
(bién thé song song)

® Mudn tim chi tiél vé cdc hé thdng bdu clr, cé thé
xem: Vi Van Nhiem. "Mdr so e thong bdn cir pho
hicn trén thé gior”, Tap chi Nghién citu lap phédp, Van
phong Quoc hdi 56 5(99) - thang 5/2007, trang 54-60.
" Heé théng bau ct hon hop 6 hai bién thé 1a dai dién
ti 1& hon hop v hé théng song song. He thang bau cur
& Cong hoa Lign bang Nga hién nay la hé thong song
song: Duma gdém 430 dai biéu, mot nira (225) duoc
bau theo hé thong bdu cir dai dién ti 1& - List PR (ca
nude 1a moe don vi bau cir), mot nira (225) duge bdu
theo phwong phdp da s6 - FPTP. ca nude duge chia
thinh nhi¢u (225} don vi bau cir mért dai dién (single
- member districts). Xem: Federal Law Nol75-FZ of
December 20, 2002 “On the Election of Deputies of
the. State Duma of the Federal Assembly of the
Russian Federation”, Adopred by the State Duma on
November 20, 2002, Approved by the Federarion
Conncil on December 11, 2002, Article 3, Article 12,
Article 13.

NEN CHON DON VEBAU CUSE:

2.1, Vai nét vé lich st hinh thanh,
phdt irién ciia don vi bdu cit

Phan dinh don vi bau clt 1a mot hién
tugng xa hoi xuat hién & diu thé ky XVIIL
Don vi bdu cit mot dai dién® (single —
member district) 1a san phdm cla ché do dan
chi chau Au cich day hon mot thé ky. Dau
thé ky XVIII, tinh dai dién dwa trén tinh
cong dong (communities); noéi cach khéc, co
ciu cua co quan lap phdp dua trén nhimg
dang cap xa hoi khac nhau (categories of
society), chd khong dua trén cac ¢d nhan
cong dan (khong phu thudc vao dan sd).
Chang han & nuéc Anh, méi lanh dia, hat,
trudmg dai hoc, bat ké dan s6 nhiéu hay 1,
déu ¢6 hai dai dién ong Ha nghi vién. Co
cdu cua Ha nghi vién va nhing co guan lap
phéap khip chau Au phan dnh mot diéu rang
nhitng cong déng hoac nhimg ding cap xi
hot, nhu gidi tang 1¥ (clergy), gidi qui toc
{(nobility) (khong phai 1a ¢a nhin hoac nhitng

.l tri) cin phai duge dai dién. Cudi thé ky

XVIII va sudt the ky XIX, cong dan bat dau
doi hoi mo roéng quyén bau cu cua ho va
dugc dai dién nhiéu hon trong co quan lap
phédp. Thé la don vi bau ct moét dai dién hinh
thanh dé thuc hién vai trd dé. Hat bau cir don
khéng nhitng bdo dam su dai dién binh dang
hon cho nhing co6ng dan, nd con duge ky
vong dé san sinh mot co quan lap phdp cé
tinh dai dién cao hon. Nguyén ly binh ding
vé dan so s& lam tang tinh dai dién cba cu
dan thanh thi, giai cap cong nhan va mot s6
tdng 16p x4 hoi khac. Pon vi bau ¢ mot dai
dién 1an dau tién dugc d4p dung tai ving
thuoc dia cia Anh (Hoa Ky ngay nay) vao
thé ky XVIII,

Dén thé ky XIX, nhiéu nudc chau Au
dan dan di theo mo hinh nay: Pan Mach ap
dung cho cudc bau cir Ha nghi vién vao
1849, nudc Y théng nhit méi chon nhimg
khu thanh vién don dé bau chon nhiing ngudi

* Con goi 1a hat bdu clr don (hoac khu thanh vién
dan).

* Xem: The Movement Towards Single-Member
Districts, Historical Review, Boundary Dehimitation,
hitp:j1127.0.0.1.800iDefanltiwww.aceproject. orglmai
wlenglishibd!bd60 him
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dai dién co quan lap phap qudc gia vao 1861,
Lien minh Bac Dic ap dung vao 1867, Dic
be quée vao 1871, Phép tir 1875. Anh quéc
1885. Ha Lan vao 1887. Na Uy, mot trong
nhimg nudc chau Au cusi ciing 4p dung don
vi bau clt mot dai dién vao 1905 khi nude
nay gianh doc lap hoan toan.

Hau hét céc nudc chau Au khic vin 4p
dung tinh dai dién cong déng nhu Bé Dao
Nha va cdc nuéc vang Balkan. Hai quéc gia
la Thuy Sy va Bi dp dung don vi bdu cir
nhiéu dai di¢n suét thé ky XIX. G Thuy Si,
trudc 1848, méi bang (canton) cit mét dai
dién t6i Hoi dong lién bang. Hién phap 1848
qui dinh tinh dai dién cin o viio dan s3. Do
dé vao 1850, bon muoi chin hat bau cir thanh
lap. Nhitng ranh gi6i cha nhitng hat nay
khong thay ddi trong bay muci nim. Viao
1919, Thuy S§ 4p dung hé théng biu cir dai
dién ti'le, don vi bau clf nhiéu dai dién duogce
thanh lap theo cic bang"".

Cuéi the ky XIX, khi cdc nuée chau Au
tim ra va 4p dung mo thitc bau cir dai dién t
¢ thi s6 cdc quéc gia 4p dung don vi biu cir
mét dai dién c¢6 xu hudng giam. Na Uy
chuyén sang bau ctr dai dién ti lé nam 1921,
Bi (1899). Hau hét cic nude chau Au luc dia
thong qua hé¢ théng bdu cif dai dién ti 1&. Vi
s6 gh€ cla ca quan lap phép phan dinh theo
ti 1¢ két qua bdu ct, nén cdc nuéc ap dung hé
thdng bdu cir dai dién ti lé khong cdn phéan
dinh lai hat bau cir theo dan s6, thay vao dé,
nhimg bd phan hanh chinh nhu nhiing bang,
tinh, hodc nhiing lanh dia c6 thé duoc sir
dung lam don vi bdu cir'".

Ngay nay, céc nuéc chau Au (luc dia)
thudng dp dung don vi bdu cir nhiéu dai dién.
Vuong quéc Anh van duy tri don vi bau cir
mot dai dién ke tir khi dp dung tir 1885. Phép

"Xem: The Movement Towards Single-Member
Districts, Historical Review, Boundary Delimitation,
http i1 27.0.0.4 -BO0IDefaultiwww.aceproject.orghmai
nlenglishibd!bd6() him

' The Advent of Proportional Representation,
Historical ~ Review,  Boundary  Delimitation,
http:#i127.0.0.1 ,'SUOJDefauh‘/www.aceprojecf.org/mai
nlenglish/bd/bd60) him
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sit dung don vi bau clt mot dai-dién tir 1958
(vSi ngoai 1€ vao 1985 va 1986)'2.

Nhimg nuéc chau Au luc dia khic nhu
bic, Nga, cic qudc gia Pong Au thdi hau
X6 viét, sau khi chuyén sang “ché do dan
chu” dp dung mo hinh bdu ctr hén hop, trong
d6 “mét nira” dp dung don vi bau clr mot dai
dién. Ngoai ra, nhi¢u nudc trén thé gidi 4p
dung don vi bau cir mot dai dién, két hop
hoadc khong két hop véi phuong phip biu cir
dai dién (i I¢. )

Tém lai. vio ddu the ky XVIII & chau Au,
h¢ thong bau cir dua trén don vi bau cir mot
dai dién dugc chi y, vi d6 1a giai doan nhim
thi tieu sy bio thi, han ché sy doc dodn,
chuyén quyén ctia th¢ lyc phong kién, dat nén
mong cho nén dan chii tr san. Lic ddu, don vi
bdu o mot dai dien phan dnh tinh dai dién
dua trén nhiing c4 nhan cong dan hon la cong
dong, dua trén nguyén Iy binh ding vé dan so.
Cudi th€ ky XIX, nén dan cha wr sén chuyén
sang giai doan dya trén nén tang nhing dang
phar chinh tri, mé hinh don vi bdu cit mot dai
di¢n ¢6 xu huéng giam va nhudng ché cho hé
théng bau cir dai dién ti ié.

2.2. Mot s6 wu, khuyét ciia don vi bdu
it nhiéu dai dién va don vi bdu cir mot dai
dién

a. Don vi bau cit nhiéu dai dién

Ul diém: 1) So v6i don vi bdu cif mot dai
di¢n, don vi bdu cr nhiéu dai dién ¢6 tinh dai
dién (vé hinh thic) hop Iy hon. Vé 1y thuyet,
don vi bau cit biu cang nhiéu dai biéu thi
tinh dai dién cing dam béo vi c6 loi cho

b

nhém “yéu thé” nhu phu ni¥, cc dan 1oc
thi€u s6, cdc phe dang nhé; 2) Viéc phan
dinh hat bau ci ¢6 tinh ‘mém déo” cao hon.
vi ngoai su diéu chinh dan s6, thi don vi bdu
cir nhiéu dai dién con diéu chinh vé s6 luong
dai bi€u dugc bdu trong ting don vi bau cir,
Han ché: 1) Mai lien hé giita dai biéu
vGi cur tri khong chat ché, khong rd rang; 2)
Tao 1dm 1y “lam sdi khong ai déng cia
chiia™ cdc dai biéu thudng diin diy lin nhau

*  Conclusion, Historical Review, Boundary

Delimitation,tp.11127.0.0.1 :800!Defaulss www.acepro
Jecr.argimainlenglishibdibd60 him



vé trdch nhi¢m; 3) Tinh canh tranh trong biu
ctr khong cao, vi phi€u bau bi phan tdn; 4)
Tao hi¢u dng 1am 1y tho o cua i tri véi bau
cu. el trn ¢6 tam 1y bau "au o7, bau “dai” va
két gua la c¢é nhiéu phiéu bau mang tinh
ngiu nhien, khong muc dich (random votes);
vit 4) Hicu nang ctia co ché dan chu dai dién
thip, ¢6 tinh “rang diém” nhiéu hon la hiéu
gua thuc 1€ mang lai.

b. Pon vi bau cir mor dai dién

Un diént: 1) Rat don gidn dé hiéu. dac
biét v&i ¢t tri, vi khi di bau, chi cdn dénh
dau vido mot ngudi ma minh tin nhiém. Day
1a mot loi the quan trong, dac biét doi véi
nhifng quéc gia trinh do dan tri chua cao va
chua déng déu. Dicu ndy tao hiéu dng chinh
tri tich cuc. khuyén khich sy tham gia cua
nhing cu trr; 2) Tao ra mot mai lién két
manh mé gita ngudi dai dién va cur tri. Mac
du tinh dai dién (néu nhin vdo hinh thic)
khong “dep” bang hat bau ci nhicu dai dién.
nhung hic¢u qua hoat dong rit cao: 3) Don vi
bau ci mot dai dién “manh” vé dai dién dia
1¥: 4) bon vi bau ca mot dai dién la mot dinh
¢he tao nén tang cho khuynh hudng hinh
thanh mot “nght vién™ doi lap (promoting
legistative opposition), mot chinh phit on
dinh va hicu qua (facilitating stable and
efficient Government)”, Do vay, né rat pha

" Chinh vi vy, doi v6i cac quoc gin van dung hé
thong bau ¢ mot dai dién “thuan khiet” thi hé theng
chinh tri thudng cd hai déang chinh trj tén chi phéi di
song chinh ) 6 quoc gia d6. Anh quoc va Hoa Ky 1a
nhimg vi dy dién hinh ¢ho nhan dinh nay. Chinh vi
vay. John I. Bibby, mét nha khoua hoc chinh i hang
diaw & My cho ring “hé thong biu ¢ mél dai dién tao
ra dong ca dé hinh thanh hai ding véi co so rong, ¢6
kha nang gianh da so phi¢u @ khu vue bdu ctr, trong
khi lam cho cice dang nko hon va déng tha ba hiu nhy
phai chiu thaygbat lien tyc, chi khong phii 1a mét liéu
thuoe truomg sinh trlr khi ho ¢8 thé két hap véi maot
chinh dang. Tuy nhién, két hop lue luong véi mot
chinh dang khong phai fa mot gidi phap déi voi hiu
hét cde diang nho vi ti1 ca. ngoai trlr mdt 86 it cdc
bung, déu cdm cdi goi ta nhitg 14 phicu hop nhat
rong dé ciac Gng clr vien chay dua vai ta cich tah mt
ngudi duee dé ¢ bl hat ding wé 1én™ (Xem: Bawu ci
M ndam 2004, Trung tam thong tin w liéu, Phong
van hoa thang tin, Tong tanh sy quan Hoa Ky 1ai TP.
HOM. tang 45 Pay 12 mét dac diém rat quan trong

hgp d6i véi nhilng qudc gia ¢6 nhiéu phe
dang cuc doan nho hodc nhimg chinh pha
lién hi¢p thudng xuyén bi thit bai.

Han ché:

1) Hé théng bau cir dua trén don vi bau
ct mot dai dién ¢6 thé 120 ra tinh trang “dai
dién ao”(over-represent) cua phe, dang chién
thang trong don vi bau c, diéu dé ciing ¢
nghia né tao khuynh huéng “dugc an ca. nga
vé khong™ d6i véi cic phe ding. Néi cich
khdc, s6 phiu “lang phi” trong cic don vi
bau clr ¢6 thé rat 16n". K&t qua bdu cur (vé |
hinh thic) khong dam bao cén d&i vé tinh
dai dién khé dé chdp nhan trong mét nudc
vGi nhiéu chinh ding khdc nhau®. D& khic

caa hé thong chinb tri Anh. My, “vi canh tranh giira
hai dang la mot trong nhilng dac diém noi bit vi bén
vimg nhdt trong hé théng chinh tri Hoa Ki. K¢
1860, cdc thanh vién cda Péng Cong hda va Dan chu
da chi phdi nén chinh tri bau clr. Thanh tich vo dich
niy cia hai dang trong viéc chi phdi nén chinh tri bau
clr cla mot quée gia da phan dnh nhimg céng doan ¢6
tinh c¢o cdu cua hé thong chinh ui cling nhu nhing
dic diém ndi bat cia cic dang phii chink tri Hoa Ky"
(Xem; John F. Bibby, Cde ddng phdi chinit tri 8 Hoa
Ky, Bau cir & My nam 2004, Trung tAm thong tin
li¢u, Phong van hda thong tin, Téng lanh sw quan Hoa
K¥ tui TP. HOM. trang 4).

" Vi don vi bdu ch mot dai dién (sing-member
districry chi bidu mét dal dién. nén ngudi thing o
thudng 14 ing o vién nhdn duoc nhicu phicu nhdl
{khong can da s6 tuvét dé), nén ngudi thang cif dé
dai dign cho toan bd cir iri ¢ don vi bau cur dé, mac di
¢ thé nhan duge s6 phigu khéng cao. Vi du. trong
mot don vi bau cu, tng ot vién coa Ding (A) nhan
duge 40% phigu bau, Gng ¢t vién cia Dang (B) nhan
duge 30% phidu biu, dng ci vién cda Pang (C} nhan
ducge 20% phicu bau, ang cu vién cda Ddng (E) nhan
duoe 10% phi¢u bau. Nhu viy, tng cb vién cla Pang
{A) tring ctt {dai dién cho tat cd ¢ 1ri trong don vi
bau clr do- trong khi dé chi nhan duoge 40% phicu
bau), 60% phidu bau cdn lfai cla cir tri (bau cho cdc
ing ci vién cia Pdng (B).(CL(E}) khong dem Jai mot
két qua gi (khong chuyén thinh “ghé™) - goi la wasted
voles { tane dich Ia phién ldng phi, hode vo ich) - Chi
v ddvy la plién frog 16 (valid ballots) et khiong phdi
I phiéit khong hop 1é (invalid ballots).

' (6 ¥ kién cho rang s& khé 6 thé chip nhan tinh trang
nhu vay néu muon giai quyét tn gdc nhimg mau thuin
160 tai trong mdt x& hoi phan chia thanh nhiéu tang niic,
Vi du, néu cé mot dan toc 16n. co két chinh tri mot cach
chat ché. thi nhitng nhém ching ¢, hoic tan gido ‘thidu
507, ho khong 6 dai dién va nhu vay, khong <6 tiéng ndi
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phuc han ch€ ndy, mot s6 nuéc (nhu Dic
hién nay) ap dung h¢ théng bau cir da: dién i
l¢ hén hop, vi s6 ph;eu “lang phi” khong
chuyén thanh “ghé” cia cic dang phdi nao
duoc “dén bl cho cic ding phii d6 trong
“nira kia”- nira dp dung phuwong phép dai
dién ti 1¢'% 2) Vi dya trén nguyén 1y binh
dang vé dan s§ cho nén don vi bdu cir mot
dai dién thutng phai thong ké dan s¢ va phan
dinh lai don vi bau cu. Mat khéc, vi don vi
biu cr ¢6 thé khong “bam” theo don vi hanh
chinh, nén viéc phan vach don vi bdu cif can
su cong phu va tinh khoa hoc.

Trén day la mot s6 uu diém va cdc han
ché co ban cla ting mé hinh don vi bau cur
mot hdy nhiéu dai dién. Chad y rang cdc uu
diém, cdc han ché néi wén khong gidng nhau
¢ cdc nudc ma phai dat né trong mot co ché
chinh tri cu thé, trong timg gldl doan lich st
cia méi nudc. C6 thé dac diém nay la han
ché dai véi quoc gla nay nhlmg chua chéc cé
hiéu ing tuong tu & quéc gld khac. Cung can
fhwu y rdng khong phai cdc han ché€ cla don
vi bau clr mot dai dién déu duge khac phuc
trong mo hinh don vi bau cir nhiéu dai dién
va nguoc lai, vi ban chdt cha hai mé hinh nay

trong vd quan l4p phdp, thi két qua bau cir ¢é thé dan dén
nhimg xung dot. hoac it nhal né tiém 4n nguy co xung
dat, tham chi bao lyc va sir bat 6n xa hoi. Xem: Electoral
Systems for Divided Societies. Democracy and Deep-
Rooied Conflict: Options for Negotiators (Editors: Pefer
Harris and Ben Reilly. With 4 Foreword by Kofi A
Aunan, Contributors: Mark Anstey, Christopher Bennen,
Davied Bloomfield, K. M. de Silva. Nomboniso Gasa,
Yash Ghai. Peter Harrts, Luc Huyse, Rasma Karkiins,
Michael Lund. Charles Nupen, David M. Olson,
Authony I Regan, Ben Reilly, Andrew Reynolds, Carlos
Santiso and Timothy D. Sisk). Democracy and Deep-
Rooted Contlict: Options for Negotiators Copyright ©
International Institute for Democracy and Electoral
Assistance,  (International IDEA)I998. All rights
reserved (pages 192-201). Hodic Xem: Women and
Elections: Guide to promoting the participation of
Women in  elections The Published by the United
Nations, pages 24, 25. (htp://www.un.org/womenwatch/
osagi/ leature/ postconﬂict!index.htm).

' Chi tiét hon, ¢6 thé xem thém: Vi Van Nhiém,
“Mor sé hé thong bdu cit phd bién trén thé gior, Tap
chi Nghién ciu lap phdp, Van phong Qudc hoi so
5(99) - thdng 5/2007, trang 56.
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khéng hoan toan mang tinh “tuomg phan”.
Khong nén két lugn mor cach voi va don vi
bdu cit nhiéu dai dién hay don vi béu cie mot
dai dién c6 nhiéu wu thé’ hon. D€ nhin nhan
mot cdch thau ddo, cAn xem xét né trong he
théng bau cir cu thé, vi tat ca phai duge
“dar” trong moéi trudng chinh tri, xa hoi, kinh
t€, van héa... nhdt dinh. Phai dat ra cau hoi:
h¢ thong chinh tri va nhi nuéce déi méi theo
dinh hudéng nao? Hé théng biu cir dé can
phuc vy nhitng muc tiéu co ban gi cho nha
nude, cho hé théng chinh tri va cho nén dan
chu? Tir d6 mdi ¢6 thé xem xét, can nhic vi
chon lua mét mé hinh bau cir phi hop.

3. Pon vi bau ci trong phdp lugt biu
cit & Viét Nam va phuong huéng déi méi

Hé théng biu cir Viet Nam dugc nhiéu
nha nghlen ciu x&p vao hé théng bdu cir hai
vong'’. Tuy nhién, vong hai chi duoc 4p dung
khi két qu bau cir ln ddu khong duoc cong
nhan do ¢6 vi pham phap luat nghlem trong,
hoac s6 luong dai biu trong két quéa béu cir
lan dau chua d0 (thi€u nghiém trong, anh
hudng dén tinh dai dién) so v6i s luong dn
dinh cho don vi biu cir. Cling luu ¥ ring, khic
v0i hédu hét cdc nude - vong hai chi lua chon
nhimg ting cit vién thu dugc nhiéu phiéu nhat,
thong thudng chi hai dng ctr vien thu duogc
nhi¢u phi€u nhat trong cudc bau cir 14n dau va
cugc bau clr vong hai cling tién hanh trong
pham vi ca nuée nhu cude biu clt vong mot, &
Viét Nam, bau ci vong hai chi ap dung trong
timg don vi bau cur, chi khong nhu & cac
nude. Nhu vay, néu xép bdu cit ¢ Viet Nam 1
hé thc‘ing bdu cir hai vong 14 can ctf vao hinh

‘thuc thé hién bén ngodi. Do d6, né khong c6

cdc dac diém dién hinh cta hé théng bau cu
hai vdng nhu & da s6 cdc nude',

"Xem: Table of Electoral Systems Worldwide.
hitp:/fwww.idea.int/esd/world.cfm

18 Phuang phdp hai vong (TRS), nhy én goi cia né, c6
thé k.héng tS chitc mot 1an, ma la hai vong. Vong mot
duoc ap dung theo nguyén ly cia phuong phap da 50.
Neéu ¢6 ing cir vién nao nhan dugc da s6 myét dai
{absolute majorirv) s6 phi€u bau, thi iing cu vién dé
thing cudc ma khong cdn 16 chifc bdu cir vong hai. O
vong mét, hdu hét cic nwéc dp dung don vi bau cir mot
dai dién; wy nhién, ciing ¢6 mét s6 nude ip dung don
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3.1, TJ chitc dom vi bdu cit ¢ nicéc ta

Pon vi bau cir & nude ta duge thiét ké
theo moé thdac don vi bdu cir nhiéu dai dién
(multi — member district) va viéc phin vach
“*bam” theo don vi hanh chinh"

vi bau ctr nhiéu dai dién, nhu Kiribati, Mali (Kiribati:
mot quoc gia nhé o chéu Dai duong (Dién tich khoang
700 km?®, dan s6 khodng 100 ngan ngudi: Mali: mot
nude & chau Phi (Dién tich khodng 1.240 nghin km?,
dan 56 khodng 13.4 triéu ngudi). Vong mét bau cui ¢
Kiribati 4p dung don vi bau ctr nhiéu dai dién theo
phuong phap la phicu khai (BV), trong khi dé & Mali
ap dung don vi bédu ¢t nhiéu dai dién theo phuong phap
ld phi¢u khoi theo diang phdi chinh i (PBV). Néu
khong cé iing cir vién nhan duge so phiéu da so yét
dd1, thi mot cuée bau cir thir hai duoc 9 chare. Tuy
nhien, viec qui dinh cu the nhy the nao ¢ vdng hai thi &
moi nude 1a khde nhau. Thong thudng. vong hai, o tri
lua chon trong s¢ hai img cd vién nhan duge 56 phiéu
cao nhdl trong vong mol, va ing o vién nao nhan duoc
nhiéu phigu hon thi thang . nhre & Ukaine. O Phap,
wong cde cude bau cur Quace hoi, chi nhimg dng cu vién
nao nhan duge rén 12,5% s6 phidu bau wén téng 56
danh sach cfr tr1 tal cude bau cur vong mét mai duge
vao vong hai. Tal vong hai, cling nhy wén, dng ol vién
néo nhan dugc s6 phiéu cao nhit thi thing cir, khong ké
s& phiéu mi ho nhan duge 1a da s6 tuyét déi hay khong
{cho nén cude bav o vong hai con duge goi la
“majority-runoff system”).

Phuong phip hat vong hién nay dugc dp dung trén
22 gudc gia trong viéc bau clir Quéc hoi v phd bién hon
trong viéc biu cir téng thong. Phdp 13 quéc gia dién hinh,
ngoai ra mot s& nude nhw Mali, Togo, Gabon, Egypt,
Cuba. Haiti, Iran va mdt s6 nudc thot ky hau Cong hoa
Xo viét (Belarus, Kyrgyzstan, Turkmenistan and
Uzbekistan} ap dung phuong phdp nay.

Xem: The Two-Round System (TRS),
“Electoral Svstent Design: The New lmternational
IDEA  Handbook™ ©  International Institwte for
Democrucy and Electoral Assistance 2005 (page 52).
" Theo Sac®énh s& 51 (17/10/1945) cla Cha tich
Chinh phi lam thoi Viét Nam dan cha Cong hoa vé
viec an dinh the 1 cude Tong tuyén cir (Téng tuyén cir
bau Quoc dan dai hoi), quy dinh: "Don vi tuyén i i
tinh, nghia 1A dan trong méi tinhk bdu thing dai biéu
unh minh vao Qudc dan Dai hoi", "Sdu thanh pho: Ha
Noi. Hai Phong, Nam Dinh, Vinh, Hué, Sai Gon - Chg
Lan ciing duge didng riéng 1am nhitng don vi tuyén cir
nhu céc tinh" (Diéu 7, 8). S6 dai biéu ¢lia mét tinh (hay
thanh phd), e clia mbi don vi bau cir, 4 can cif theo s6
dan (mot 56 tinh nho, dan it nhu Lao Cai, Hoa Binh, Ha
Tién, Binh Thuan dugc bau t dén 2 ngudi, nhimg tinh
6 56 dai biéu nhiéu 1a Nam Dinh (khong ké thanh phé
Nam dinh}. Thanh Hod. Quang Nam, Nghé An, Binh
Pinh... 1a tir 12 dén 13 ngudi. .. ).

NEN CHON DON VI BAU CU .. ]

Luat Bdu clr dai biéu Quéc hoi nam
1997 (sra déi, b sung nam 2001) quy dinh:
“Dai bi€u Qudc hoi duge bdu theo don vi
bau cir. O mdi don vi bau cit dugc biu khong
qué ba dai biéu. Tinh, thanh phé truc thuodc
Trung vong dugc chia thanh cdc don vi bau
ci” (Diéu 11). Luat Biu clt dai biéu Hoi
dong nhan dan nam 2003 qui dinh: “Dai biéu
Hoi déng nhin dan cdc cdp duge bau theo
don vi bau cir. M6i don vi bdu cir dai biéu
Hoi dong nhan dan duge bau khong qua nam
dai biéu (Diéu 10). |

Nhu vay, theo qui dinh cla phép luat bau
¢t nudc ta hién nay, c6 thé hinh dung viéc
phan vach va phan chia “han ngach” cho cic
don vi bau cu theo chu trinh: trudc hét tinh
dinh muc bau cir (83 triéu chia 500), sau d6
can cif vdo sO dan cla méi tinh, thinh phé
(ngoai ra cdn can ci vao dic diém cia méi
dia phuong va Tha do Ha Noi duge phan bo
6 luogng dai biéu thich ding)™. Tir dé, Uy

Pén Luat Bau ci dai bidu Quée hdi nam 1960
Dan vi bau clr bdu dai bi€u Qudc héi co ban vin theo
tinh (tinh, thanh phé truc thuéc trung wong, khu va
khu cong nghiép tap trung). Dén giai doan nay bit
diu quy dinh kha nang chia nhd don vi bdu ci. O
nhing tinh, thanh phd tryc thude trung vong, khu hay
khu céng nghiép tap trung. dan sG dong, s6 dai biéu
duge biu ¢6 tir 10 ngudi wd lén, cd thé chia thanh
nhiéu dom vi bdu cir. Trén thue t&€ hdu nhu khong thuc
hi¢n guy dinh nay. Trong cdc cude bdu ol thai ky dé
cé nhiéu don vi bau cir van bdu 12-13 dai biéu.

Luat Bau cir dai biéu Qudc hdi nam 1980 quy dinh
tinh, thinh phé tric thudc trung wong hoac don vi hinh
chinh cdp tuong duong cé thé la mot don vi biu cir hoac
chia thanh nhiéu don vi bdu cir. Cic tinh, thanh phé truc
thuéc trung uong hodc don vi hanh chinh wong duong
dugc bau it nhal 2 dai bidu (bau cir Quéc hoi khod VII
(4-1981) thanh lap 93 don vi-bau i, don vi bdu it nhat 4
dai biéu, nhiéu nhét 9 dai bi€u, bdu cir Quéc hoi khod
VIII (4/1987) s6 don vi bdu cur tang 1&n dén 167, mai
don vi chi bau tir 2 dén 4 dai biéu).

Luat Bau ci dai biéu Qudc héi nam 1992 quy
dinh méi don vi bdu cir dugc bau khéng quéd ba dai
biéu. Tinh thanh phé ryc thude trung weng c6 thé i
mét don vi bau cir hoac chia thanh nhiéu don vi bau ci.
(Xem: TS Bii Xuan Dic, Phdp ludr biu cic: mot sé
vdn dé can hodn thién, Tap chi Nghién ciu lap phap.
$6 6, thdng 7/2001, trang 12,13,14.15).

* Cu thé hon, xem thém: Vii Van Nhiém. Phdp ludr
bdn cit nhin 1r géc do bdo ddm e do, cong bing,

a A
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ban thudng vu Quédc hoi du kien s6 lugng dai
bicu Qudc hoi duoc bdu & mabi tinh, thanh
pho trye thude Trung uong. Sau dé, tir “han
ngach” cho ting tinh, thinh phé tryc thude
Trung uong, Uy ban thuémg vu Qudc hoi an
dinh vi¢c phan chia cdc don vi bau cir va an
dinh s6 lugng dai bi¢u dugc biu cho timg
don vi bdu cir sao cho bao dam méi don vi
bau cir bau khong qud ba dai biéu (Thuc tién
nhu trong cdc cude bau cu dai biéu Qudc hoi
Khéa XI (19/5/2002), Khéa XII (20/5/2007),
s6 dai bi¢u duge bdu ¢ cdc tinh, thanh pho
deo dong tir 6 dén 26 dai biéu, méi tinh,
thanh pho thanh lap tir 2 - 9 don vi bau cir;
méi don vi bdu cit thudng bau ba dai biéu,
mot s6 don vi bau clt bau hai dai biéu).

3.2 Phuong hueing doi mai don vi béu cit
a nioe fy

D61 v&i nuée ta hién nay, dé ddnh gid
toin dién vé ché do bdu ¢l 1a mot viec khong
dé dang, can c6é nhimg dé tai, cong trinh
nghun chu qui mo, toan dién. Tuy nhién,
néu nhin nhan theo nhung tieu-chi mang tinh
pho bi€n, ching 16i cho rang: ché'dp bdu cir
o noe 1a hién nay con mang tinh hinh thic,
cdo bdng, clua thie sie khuyén khich sie
tham gia va tham giu ¢6 ¥ thite cia ngiuoi
ddn, mor tien heé gifta dai biéu véi nhan dan
chuc thie sie gdn kél, ché' do trdch nhiém
ctia dai biéu ddn it véi ¢if ri chita 16 rang
v ddc biét, bau cit thiéu tinh ganh dua, canh
tranh cdn thiér ™',

Do vay, ché do biu clr cn d6i méi theo
hudng: khac phuc nhing han ché néu trén,
khic phuc su thi€u hi¢u qua trong hoat dong
cua cdc thiét ché dai dién, phat huy quyén
lam chu cta nhan dan, xay dung Nha nuéc
phdp quyén xa hoi chi nghia cua nhan dan,
do nhan dan va vi nhan dan. Dé thuc hién
duge di¢u d6. phdi tién hanh nhiéu gidi phdp
mang tinh dong bo: tir viée d6i mdi hé théng

conhe trandt va tinh dad dien, Tap ehi Nha nudc va
Phap luit, s0 /2007,

' Chi tiét hon, ¢6 thé xem thém: Vi Van Nhiém,
Phap ludt bau cit nhin tir géc dé bdo ddm ty do, cony
bang, canht tranh va tinh dai dién, Tap chi Nha nuéc
vt Phdp luat, s6 4/2007.
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chinh tri, cdi cdch bo mdy nha nudce, ddi méi
hé théng bdu cir..

Doi vor do‘n vi bau cut, theo chm?g 101,
can nghién ciw dé chuyén déi nir don vi bdu
cit nhiéu dai dién hién nay (mudti - membe:
district) sang mé thite don vi bdu cir mor dai
dién (single — member distric). ca nitoe
chia thanh nhiéu don vi bdu cir, méi don vi
bdu cit chi bdn mét dai biéu. Quoc hoi bao
gom cde dai biéu drm( bdu nr cdc don vi bdu
cir mot dai dién.

C6 thé truée mat, mdi don vi hianh chinh
cdp huyén (huyén, quan, thi xi, thanh pho
thuge tinh) 12 mot don vi bau cir. Theo mo
hinh ndy, Quoc hoi s& bao gém khoing trén
duéi 700 dai biéu (\'1 nudc ta hién nay c6
Khoang 673 don vi ¢ip huyén™). Vé lau dai,
tuy.theo viéc an dinh s6 lu’cmg dai biéu Quoc
hoi, s& can cit vao dan sd dé phin dinh don vi
bdu cir theo nguyén 1y binh dang dan 6%
Diéu nay ciing ¢6 nghia la, don vi biu ctr cé
thé khong “bam” theo don vi hanh chinh nhu
hién nay (khong phai ¢d méi huyén, quan, th
xa, thanh pho thuoc tinh la ngt don vi bau
cu‘) ma col 181 cua van dé 1a Quoc hoi bao
gom cédc dai bi€u duge bau tir don vi biu cir
mot dai dién. Tlong diéu kién hi¢n nay, dé
don gmn vin dé va trdnh xdo ron Ién trong
viéc 16 chikc, c6 thé chiing ta chua nén thuc
hién nhr vay. Trude méat, méi don vi cdp
huyén, di 16n hay nho, nén cé mot dai dién.
Sau mét thoi glan thuc hién, s& ong két, rit
kinh nghiém d¢ diéu chinh cho phit hop.

3.3. Mot 56" un diém va nh:mg chii ¥ cta
mo thitc déi méi ditoc dé xudt

O Muc 2, chiing toi da phan tich nhing
uu, han ché cia don vi bdu clr mét dai dién.

* 86 lidu can ¢ theo: TS Van Tat Thu, Vién trudng
Vién Khoa hoc To chiie Nha nuée, Thie trang va
nguyén nhdn cda viée chia tich don vi hénh chinh o
Vigr Nam, Bai trinh bay rai Héi thao “Ly fugin va e
1ién xde Iip don v hank clink cée cdp ddp g véu
cdu o dinli v phdt rrién dédt mege (Do B Noi vu phai
hop véi Vien KONRAD ADENAUER STIFTUNG
(Buic) 16 chic tai TP. Hé Chi Minh, ngay 8/01/2007).
** C6 thé xem thém: Vi Van Nhiem, Ban vé nguvén Iy
Mot nguor. mot phiéi bdu, mér gig i , Tap chi
Khoa hoc phip Iy, Truging Dai hoc Luat FP Hé Chi
Minh, 6 4(41)/ 2007.
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Nhimg vin dé mang tinh luan diém dé c6
nghia tham khao rat 16n néu nudc ta ép dung
mo thiic nay. Ngoai ra, ching toi muén phan
tich vh nhan manh thém mot s6 van dé, xuat
phdt tir nhimg diéu kién, hoan canh va mét
s vdn d¢ mang tinh dic thit & nudce ta.

a. Ui diem

Mot la. don vi bau ¢ mdt dai dién sé
khuveén khich sy canh tranh rong bau cu.
Div & mou yéu 16 vo cung guan trong lam
nén thanh ¢ong cla mot cude bau cu.

Cé thé ndi ring, mot trong nhimg han
ché 1én nhit cda chd do bau cir nudce ta hién
nay ia thiu sy canh tranh can thiét. Muc
dich dich thuc cua bau cu la nhan dan thyc
su 14 ngudi lua chon ra ngudi lanh dao ma ho
tin nhi¢m c6 th¢ khong dat duge, thay vao
dé. viée biu cir con nang vé su dinh hudng
cua Ddng, su co ciu, thoa higp cla cic to
chie chinh i, chinh i x3 hoi. Tir d6 dan
dén ch& do trach phiém cuba cdc co quan dan
ct v h¢ thdng chinh quyén trude nhan dan
¢con rat han ché va khong ¢6 rang. Ching 161
cho rang diy li mot trong nhing nguyén
nhan mang tinh géc ré dan dén tinh trang
quan liéu, thiéu trach nhiém truée nhan dan
cla cic ¢o quan chinh quyén. Do vay. noi
dung quan trong cia viée doi mdi chinh
quyén trudc hét can phai d6i méi tr ché do
biu cw, cling nhu cic qui dinh coa phap luat
vé viéc giadi trinh va ché dd trach nhiém trude
nhan dan cla cdc nha linh dao va chinh
quyén. Mudn vay, phai tao ra co ché “canh
tranh™ trong bau cu.

Cé thé ndi ring véi don vi bau cir mot
dai dién, sy canh tranh gita cdc dng cl vién
mang tinh ganh dua nhat, “khéc 1iét” nhat.
Cich thiét k€ mdi vé don vi bdu clt mot dai
dién s& 1a tién dé quan trong: 1) Véan hanh
cua he théng bau cir, nhat la d¢é cbr, dng ctr,
van dong biu cir s& chuyén sang cd ché canh
tranh thyc su va hitu hid¢u: 2) Tao dicu kién
cho cit tri xdc dinh ding din nhat nang luc
cdc (ng cu vién, tr d6 lua chon chinh x4c
nhal ngudi dat dién.

Hai {d, mot trong nhitng nguyén tac cla
tinh dai dién fa dai bieu dugc bdu phai thyc
su dai dién cho ctt tri trong don vi bau cua dé,
ho phai thuc sy gan ké, thuc su “dai dién

EN CHON DON-VI BAD.

cho y chi, nguyén vong cta nhan dan” va
chiu trdch nhiém truée nhan déan trong don vi
bdu cir. Khéng dam bao vén dé nay, ban chét
cua bau cir s&€ bi “bién dang”, cdc dinh ché
vé dan chit dai dién s& khong ding véi v
nghia ctia no.

Pon vi bau cir mdt dai dién sé khiac phuc
tinh trang “lam sai khong ai déng cula chiia”
nhu don vi bau clr nhiéu dai dién hién nay:
chinh dai biéu d6, chi khong ai khéc, la
ngudi dai dién ¥ chi, nguyén vong clia nhan
dan trong don vi bdu cu, chinh ho 1a ngudi
“cong hudng, 161 chiu” trude cu tri va trude co
quan dai dién; va nhu vay, duong nhién ho sé
dem hét kha nang vi nhiét huyél dé hoat
dong, dé phuc vu. Day s& [a mot ma s6 quan
trong trong ddy s ma ching ta dang tim
kiém dé giai mi cho bii todn chéng quan liéu,
hich dich, clta quyén; timg bude lam cho ting
“t¢ bao” cua co quan dan cir va cua chinh
quyén thyre su la coa dan, do dan, vi dan.

Ba la, phap luat bau cu, dac bigt la cac
qui dinh vé viéc bo phi€u can don gian, rd
rang, dé hiu, nhat 1 d6i véi ¢l tri — mot van
dé ral quan trong d6i véi bat cit hé thong phép
luat bau cir nao, dac biét ddi véi nudce ta — mot
ddt nuéc ma ngudi dan ¢é v thitc chinh tri
cao, nhung chua c6 thoi quen, diéu kién thuc
hién, tdp dugt dan chu va bdu cu thudng
xuyén nhu mot s6 nude. Do dé, don vi bau cir
mot dai dién sé tao ¢o ché, tam 1y va hiéu ing
biu cU theo huéng khich 1¢ su tham gia tich
cuc tir phia cu tri, cdc 14 phi€u cia cir tri s& ¢6
“chinh kién” hon, khong mang tinh “au o”,
“vo6 hon” nhu trude day, vi don gian, cu tri
khong mudn “phi” 1d phiéu cia ho. Day la
moét van dé mang tinh tam 1y cia o tri ¢
nhitng nudc ap dung don vi bau clr mét dai
dién. John F. Bibby* di rat ¢6 1y khi phan

% John F. Bibby la Gido s danh dy vé Khoa hoc chinh
tri tai trudng Dai hoc Wisconsin-Milwaukee, 14 cyu
Ch tich Tiéu ban céc Dang phii chinh tri thuge Hiép
hdi Khoa hoc chinh i Hoa K¥. Ong 1a mét chuyén gia
vé van dé Chinh phi va chinh tri Hoa K¥. John F.
Bibby 12 tdc gid cua cudn “Nén chink i, cde ddng
phdi va bdu cir ¢ Hoa K¥'. Xem: Biu cu 6 M¥ ndm
2004, Trung tam thong tin tu liéu. Phong van héa théng
tin. Téng lanh sy quan Hoa K§ tai TP.HCM. trang 10.
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tich rang “cdc cir tri (& M) s ring néu ho bo
phié’u cho mot ng ctr vién clia dang thi ba -
vi canh tranh guru hai dang la mot mrong
nhitng ddc diém néi bt va bén vimg nhat
trong hé thong chinh tri Hoa Ky (nhw di phan
tich ¢ trén) ho s& “lang phi” nhiing 14 phi€u
cha minh®, John H. Aldrich® ciing cho rang
“Béu cir theo nguyén tic da s6, dic biét sir
dung ch€ do chi bdu mot ngudi, thudng din
dén viéc hinh thanh mot he théng c6 ding hai
dang phai chinh tri 6n. Diéu ndy ciing 1 do
néu ¢ mot dang thit ba thi dang dé ciing cé
rat it co hoi dé thang cir. Ct tri thudng tranh

viéc “lang phi” phiéu bau cua ho vao cii ho -

u'.’

goi la chién dich khong ¢6 hy vong
b. Mot 6" vdn dé can har v
Mor ld, ¢6 |€ bat cap dau tién va 16n nhat
cua mod hinh nay 13 viéc ddm bdo tinh binh
dang vé dan s3 trong viéc phan vach don vi
bau ci. Vi mébi don vi cap huyén c6 mot dai
bi€u, ma s6 lugng dan cu & céc don vi nay co
thé chénh léch nhiéu, do d6 su dam béo binh
déng dan s& 12 viec phan can nhic?. P& khic

B Xem: Bdu cit ¢ M¥ nam 2004, Trung tam thong tin
wr tiéu, Phong van héa thong tin, Téng lanh su quan
Hoa Ky tai TP.HCM, trang 9.

¥ John H. Aldrich 1a Gido su vé Khoa hoc chinh tri,
Bai hoc Pfizer-Pratt, Dai hoc Duke. Ong chuyén vé
chinh tr1 My va hanh vi, 1y thuyét hinh thic va phuong
phap luan. Nhiing cudn sich ma 6ng 1a tac gia hoac
dong tac gid. nhu Sao phdi cd cde dang phai?, Tride
dai hoi: Cdc chién lwge va chon hia trong chién dich
dé cit 1ong ﬂro}rg mot loat sdch vé bdu cir, cuén méi
duge xudt ban gan day nhat ta Thay doi va ké tuc trong
cdc cuge bau ca ndm 2000 va 2002, Ong da c6 bai viét
trén nhiéu tap chi. Xem: Bdu ci & M ndm 2004, Trung
tam thong tin wr liéu, Phong van héa théng tin, Téng
lanh su quén Hoa Ky tai TP.HCM, trang 41.

* Xem: Bdu cit & M¥ ndm 2004, Trung tam théng tin
tr lieu, Phong van héa théng tin, Téng lanh sy quédn
Hoa Ky tai TP.HCM, trang 37.

* (3 day chiing 151 tinh todn theo ly thuyét, chit thuc ra
$0 v6i viec phan dinh 56 lugng dai biéu dugc bau trong
cac cudc bau cif hién nay & nude ta, thi mé hinh nay con
dam béo tinh binh dang dan s& t6t hon. Vi Luat Bau cir
dai bigu Qudc hoi hién nay qui dinh viéc &n dinh s6
lugng dai biéu cho céc tinh, thanh phé trye thude trung
uong (chd khéng phan truc ti€p cho céc don vi béu ci)
theo tiéu chi v6i dan s6 két hop voi dac diém cla céc dia
phuong (Xem Diéu 8). Thuc t€, mitc do chénh lech vé s6
lugng dai biéu so v&i s6 dan hién nay & nuéc ta la kha
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phuc bét cap nay, trong tuong lai nén can cit
vao dan sd dé phan chia don vi bau clt. Didu
nay ciing c6 nghia 13, don vi bdu cir tich
khoi don vi hanh chinh nhu hién nay (khong
phai cit moi don vi cap huyen la mot don vi
biu clr), ma cét 16i ciia vin dé la Quoc h01
gom cdc dai biéu dugc bau tir cdc don vi bdu
ctr mot dai dién.

Hai la, nhiéu tic gia cho rang v&i mo
hinh nay, két qua bau cua s& bat hop 1y vé tinh
dai dién™”, tao ra s& phi€u “lang ph{” 16n
(nhu da phan tich & Muc 2) va két luan: mo
hinh don vi bau cir mot dai dién s& khé cé
thé dugc chap nhan trong mot nén dan chi
phat trién cao, vi n6 khong thé gidi quyét tan
gbc nhimg yéu cdu da dang, phong phd ctia
mot xa hoi dan cha ding nghia™. Co quan
dan cir phai 1a “hink dnh” thu nho cia céc
glal cap, chc tang 16p, cdc dan toc, glm tinh,
moi lia tudi, cdc tin ngudng, tén gido, cac
nghé nghiép, cdc xu huéng chinh tri,
tuéng, cic dia phuong (Iinh thé), cic nhém
loi ich... D6 phai 1a hinh dnh thu nho cla
dan toc, la tdm guong phan chi€u dan toc
(mirro of the nation). Ching t6i chia sé va
tan dong véi quan diém trén, dic biét néu
nhin vio hinh thic thé hién. Tuy nhién, néu
suy cho dén cung, mot nha nudc dan cho
khoéng ¢6 nghia 1a moi quyé't dinh cta nha
nuGe dé “chiéu” dugc tat ca phe, nhém, cong
dong va moi ngudi, ma van phai theo co ché

lém. Chéng han, bau cir dai biéu Quéc hoi Khéa XII, 1
ph:cu cua cur tri TP. Ho Chi Minh chi bing 1/5 14 phidu
cla cir tri Dak Néng. C6 thé xem thém: Vi Van Nhiém,
“Déi diéu binh hudn 0y cuée bdu cir dai biéu Quoc hoi
Khéa XII", Tap chi Nghién ciru lap phdp, Van phong
Quéc hoi 56 6(101) - thang 6/2007: va Vi Van Nhiém,
“Ban vé nguyén Iv "mot nguoi, mot phié biu, mor gia
11", Tap chi khoa hoc phdp ly, Trudng Dai hoc Luat TP.
Ho Chi Minh, s6 4(41)/ 2007.
¥ Xem: The Systems and their Consequences,
“Electoral System Design: The New International IDEA
Handbook™ @ International Institute for Democracy and
Electoral Assistance 2005 (page 37). Hoac xem: “Free
and Fair Elections-New expanded edition” by Guy S.
Goodwin-Gill Senior Research Fellow, All Souls
College, Oxford, Inter-Parliamentary Union, Geneva,
2006, page 115. Hoéc xem: Social and Political Context,
Boundary  Delimitation, hup://127.0.0. 1:800/Default/
www. aceproject.org/main/english/bd/bd50.htm



“idp trung ddan chi” d01 vGi co quan dai
dién, thiéu 56 phai phuc ting da s6. Hiy hinh
dung: vé hinh thitc, mét Quéc hoi “dep” phai
la mot dinh ché thu nho bac gém cic giai
tang, cdc dan toc, glcl tinh, tin ngudng, to6n
gido, tu twdng. .. cta cd nude. Tuy nhién, néu
dé y s& thay rd: trong hoat dong clia Qudc
hoi, di ¢6 tranh luan so6i néi dén may, cudi

Tém lai, trong diéu kién nudc ta hién
nay, nén ap dung don vi bdu cir mdt dai dién.
Truée mét, d6i vdi bau cir Quéc hoi cé thé dp
dung méi don vi cip huyén 12 mot don vi
bdu cir. Nhu thé, khi bau cir dai biéu Quéc
hoi s€ thanh 1ap 673 don vi bau cir va bau
673 dai biéu Qudc hoi. Vé lau dai, tily theo
s6 lugng dai biéu cla co quan dan cir dugc

cung Quéc hoi van phai quyé't dinh, ma
Quéc hoi quyét dinh theo da s6, chur khéng
thé quyét dinh theo ti 1&.

an dinh, cac don vi bau cu s&€ dugc phéan vach
dua trén nguyén ly binh dang dan s6.

t

¥ Xem: Electoral Systems for Divided Societies, Democracy and Deep-Rooted Conflict: Options for Negotiators
(Editors: Peter Harris and Ben Reilly. With a Foreword by Kofi A. Annan. Contributors: Mark Anstey, Christopher
Bennen, David Bloomfield, K. M. de Silva, Nomboniso Gasa, Yash Ghai, Peter Harris, Luc Huyse, Rasma Karklins.
Michael Lund. Charles Nupen, David M. Olson, Anthony J. Regan, Ben Reilly, Andrew Reynolds, Carlos Santiso and
Timothy D. Sisk). Democracy and Deep-Rooted Conflict: Options for Negotiators Copyright © International Institute
for Democracy and Electoral Assistance, (International IDEA)1998. All rights reserved (pages 192-201). Hoac Xem:
Women and Elections: Guide to promoting the participation of Women in elections The Published by the United

Nations, pages 24, 25. (hup.//'www.un.org/ womenwatch/ osagi/ffeature/postconflict/index.htm).

(Tiép theo trang 5 — Quyén luc nhdn din
mitc d¢ khac nhau. Trén thuc t€, nhimg nhan
16 do tdc dong khong nho i nhan thic va xu
ly méi quan hé gilta QLNN va QLND trong
qué trinh xay dung va hoan thién nha nudc
XHCN. Nhan thic 1o diéu ndy dé ching ta
khong do tudng, dé wr gidc va khong ngimg
nd luc tim ki€m nhitng phuong thiic nham
han ch€ 16i da (cht khong thé triét tiéu dugc)
nhimng tic dong khach quan dé.

- Nha nudc XHCN vé6i ban chat cua
minh, 12 kiéu nhd nudc c6 kha niang cao nhét
dé dai dién cho § chi va quyén huc cha nhan
dan (chit khong phai vi thé ma hoan toan
déng nhat véi QLND). Tuy nhién, ban chat
do khéng tu nhién ma cé, cling khong phai cé
ngay lap tic ma trai lai, né duge hinh thanh
va hoan thién trong mot qua trinh lau dai
théng qua nhitng nd luc vugt bac cla ca hé
thoéng chinh tri. Nhu thé ciing ¢é nghia la
trong nhitng giai doan lich st nhét dinh, nhat
la trong thoi ky qua do, vi nhitng 1y do khéc
nhau ma moi quan hé giita QLND va QLNN
con boc 16 nhiéu van dé rdt dang quan tam. Sy
nhim l1an vé “tinh wr ¢é”, “tinh tu hoan thién”
trong ban chat cua nhi nudc XHCN chic
chan s& lam ndy sinh thdi do “om cay doi
thd”, yén tam ch® moi diéu s& tr dén mot
cich thuan lgi, hoan hao. Vi d6 chinh la hé

)

luy 16n nhat trong moi hé luy tir van dé nay.

- Giai quyét hai hoa méi quan hé QLNN
va QLND trong thoi ky qua d¢ fen XHCN
phai dugc xac dinh 13 mot qud trinh 1au dai,
tiém tién; duoc din dar boi mot hé théng
quan diém va gidi phdp déng bo véi nhitng
buéc dot pha hgp ly. Trong qud trinh d6, bat
cif cai cidch néng voi, duy ¥ chi ndo ciing chi
dem lai nhitng hé qua xadu. Nhung mat khac,
thai do bao thii, nguy bién dé khong chiu déi
mdi con ¢ hon nhiéu. Dé vuot qua nhiing
thach thitc Ion lao thi su tu y thic, tri tug¢ va
vai trd tién phong ctia Pang cdm quyén, cia
nha nuéc XHCN Ia nhan t6 cuc k¥ quan
trong. Nghi cho cing, mau chét cha vdn dé
vén 1a tim cau tra 11 cho mot cau hdi khong
mdi: lam sao tao ldp dicoc mor co ché hitu
hiéu dé nha nuéc thuong xuyén bi ddt dusi

" su gidm sdt chdt ché ciia nhdn dadn, su phdn

bién cia xd héi? Vi ring “néu con ngudi la
nhitng thién than thi s€ khong cén thiét phai
¢é chinh quyén. Néu cdc thién thdn cai quan
thi khéng cin thiét phai c6 su kiém sodat ddj
vGi chinh quyén di tir bén trong hay bén
ngodi” (Jame Medison)’.

* Dén theo Richard C.Schroeder, Khdi qudt vé chinh
quyén My. Nxb Chinh tri qudc gia, HN, 1999, (.55
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