
6 NHlfiM MOI T R U 6 N G BIEN VA VAN DE THl/C THI CAC 
DIEU UOC QUOC TE VE BAO VE MOI TRUING BIEN 

TAI VIET NAM 
D6 Vdn Sen 

l.Thuc trang d nhidm mdi trudng bien 
Viet Nam hien nay 

The ky 21, mdt thd ky ciia xu hudng hdi 
nhap qud'c te ddng thdi ciing li xu hudng ei 
nhan loai tidn ra bidn, dd ddi phd vdi tinh 
trang can kiet ngudn tai nguyen tren dit lidn, 
d nhidm mdi trudng nghiem trgng lim thay 
ddi khi hau, keo theo cic tham boa tbidn 
nhien, gia tang dan so nhanh, tao nen sire ep 
toan dien vd luong thuc - thue phim, nhien 
lieu, viec lam... Trong xu the' dd, cic qud'c 
gia cd bien quydt tam bang hanh ddng ciia 
minh tan dung mgi tidm nang vi lgi thd eiia 
bidn dd xiy dung va bao ve dat nude. Nhin ra 
the' gidi, ehiing ta thiy hiu hei cic nude cd 
bien ddu bidt tan dung vi khai thie nhirng lgi 
the cua bien dd trd thanh nhirng nude giiu 
manh nhu My, Anh, Phip, Tay Ban Nha, 
Nhat... Mgt sd nude va viing lanh thd trong 
khu vuc nhu Singapore, Hdng Kdng, Dai 
Loan, Hin Qud'c ddu li nhiing nude cd tii 
nguyen dit lien ngheo nin nhung da biet 
phit huy uu thd dia ly vd bidn da trd thanh 
cic nude edng nghiep phit tridn mdi. 

Viet Nam cd mdt vi tri chien luge thuan 
lgi vd bidn, ed viing bidn kha rdng vdi 1 trieu 
km^ them lire dia, bd bidn dai 3260 km, dien 
tieh viing bidn gip 3 lin dien tieh dit lidn. 
Trung binh cii 100 km" dat lidn, ed 1 km bd 
bidn, trong khi ty le trung binh tren thd gidi 
la 600 kmVl km. Chi sd tinh bidn ciia Viet 
Nam (chidu dai bd bidn/dien tich dat lidn) la 
0,01, dirng diu Ddng Duong, tren Thii Lan 
(0,07) vi xip xi Malaysia'. Bidn Viet Nam 
cd nhidu tii nguyen bidn vd eiing phong phii. 

da dang nhu hai sin, diu khi, khoang sin. Vi 
tri dac biet vd bidn cung nhu tidm nang tai 
nguyen thien nhien bidn da dem lai cho Viet 
Nam nhidu Igi the phit tridn kinh te bidn 
nhu: diu khi, hang hai, thuy sin, du lich, 
thuong mai... Cd khoing 4,2 trieu tan ca 
bidn vdi kha nang khai thie 1,6 trieu tan; 
chua tinh ddn trii lugng tdm bidn, muc va cac 
loii than mdm trong viing tridu. Thdi gian 
qua. khoang 80% lugng thuy san khai thie da 
dugc cung cap tir viing bidn ven bd va da dap 
ung khoang gin 40% lugng protein cho ngudi 
dan. Nam 2002, khai thie ven bd dat khoang 
1.434.800 tin; da gdp phin dua nganh thuy 
sin nude ta dat md'c kim ngach xuat khau 2 ti 
USD, dung vi tri thir ba ei nudc\ Vd diu khi, 
boat ddng khai thie dau khi duge duy tri tai 6 
md d thdm lue dia phia Nam. San lugng dau 
thd khai thie d nude ta tang hang nam la 30% 
va nginh diu khi nude ta dat md'c khai thac 
100 trieu tin diu thd, tdng sin lugng khai 
thie nam 2003 dat: 17,6 trieu tan diu va hon 
3 ti m' khi. Ngoai ra, eic nginh kinh td bien 
khie nhu giao thdng van tai bidn, du lich... 
eung gdp phin ding kd eho su phit tridn kinh 
te'ciia dit nude. 

Tuy nhien, ben eanh nhiing mat thuan 
Igi tren. Viet Nam dang phai ddi mat vdi 
nhidu thich thire khdng nhd nhu d nhidm 
mdi trudng, sir buy diet tai nguyen sinh vat 
bidn do khai thac qui miic, ddi ngheo, thai 
nghiep. gia tang dan so, tdc do dd thi hoi... 
Trong eic thich thire dd, eic van dd mdi 
trudng bidn ngiy cang trd ndn nghiem trgng 
vi ding bao ddng. Mdt loat cac van dd mdi 

" Ths. luat hge. Chuydn vidn Vu Phap che. Bd Tu phap. 
' Chinh saeh. phap luat Bidn ciia Viet Nam \a Chien 
luge phat tridn ben vung. Trung tam Luat Bidn va 
Hang hai Qud'c te. Khoa Luat. Dai hge qud'c gia Ha 
Ngi, Nha Xuai ban Tu phap - 2006. 

- Nguydn Chu Hdi va Hd Thu Minh. Co sd khoa hoc 
phap ly va tinh hinh thuc thi cac quy dinh ciia Cdng 
irdc nam 1982 ciia Lien hgp qud'c ve Luat Bidn trong 
ITnh vuc nghe ca Viet Nam (Bao cao luu trir tai Ban 
Bien Gidi - Bg Ngoai giao). Ha Ndi. 200,^. 

74 



' NHIEId MOI TRUdNG BIEN VA ... 

trudng bidn li hau qua ciia siic ep dan sd. sue 
ep kinh te, kha nang quin ly vi sir dung kem 
hieu qua cic tii nguyen bien. Dd li: su can 
kiet cic tai nguydn ci, nhat li cae loii ei ven 
bd; tinh da dang sinh hge ngiy eing bi de 
doa do phi buy mgi trudng sdng nhu rirng 
ngap man, ran san hd; axit boa dit do phat 
quang rimg ven bidn trdn cie viing dit phen 
de lam ndng nghiep va nudi trdng thuy sin; 
6 nhiem bien do diu bdi van tai bien, cic 
boat ddng khai thie diu ngoai khoi va eae su 
cd tran diu; d nhiem do nude cdng dd thi 
khdng duge xir ly; sir dung hoi chit trong 
ndng nghiep va cdng nghiep khdng quan ly 
chat che. Them vao dd, cie loai tbidn tai nhu 
bao, lu vi xam nhap man tie ddng Idn tdi 
mdi trudng bien vi cd xu hudng trim trgng 
them bdi cic boat ddng ciia con ngudi. Theo 
sd lieu thd'ng ke cho thiy, khoing 70% d 
nhiem bien vi dai duong cd ngudn gdc tir dit 
lien, xuat phat tir cie chit xi thii ciia cic 
thanh phd, thi xa, thi tran, tir eic nganh edng 
nghiep, xay dung, hoi chat... trong dd ding 
ke nhat va nguy hai nhit li cie chit thai tir 
cac nha miy thdng qua he thd'ng edng ranh, 
xa thai ra bidn va dai duong mdt lugng Idn 
cae chit bdi ling, hoi chat, kim loai, nhua. 
can diu va tham chi ea cic chit phdng xa. 
Hang nam, tren 100 eon sdng d nude ta thii 
ra bien 880 km" nude, 270 - 300 trieu tin 
phii sa, keo theo nhidu chit cd thd gay d 
nhiem bien, nhu cie chit hiru co, dinh 
dudng, kim loai nang vi nhidu chit ddc hai 
khac tir cic khu dan cu tap trung; tir eic khu 
cong nghiep va dd thi; tir cic khu nudi trdng 
thuy sin ven bien vi tir eic viing sin xuit 
nong nghiep. Den nam 2010, du tinh lugng 
chat thai se tang rit Idn d viing nude ven bd, 
trong dd diu khoing 35.160 tan/l ngay, nito 
tong sd 26-52 tan/ ngiy va tdng amonia 15-
30 tan/ ngiy\ 

Dang ehii y la tinh trang d nhidm bidn do 
dau cd xu hudng tang, phii'e tap hon, sd 
lugng tiu thuydn gin miy loai nhd, cdng 

suit thap, eu ky va lac hau tang nhanh. nen 
kha nang thai diu vao mdi trudng bidn nhieu 
hon. Cic tiu nhd chay bing xang diu da thii 
ra khoang 70% lugng diu thai vio bidn. 
Ngoai ra. boat ddng ciia tiu thuong mai qua 
tuyen hang hii qude td cat qua bidn Ddng 
eiing thai vio bidn Viet Nam mgt lugng Idn 
diu rd ri, diu thii vi chit thai sinh boat ma 
ddn nay chua the thdng ke diy du. Hien nay, 
ham lugng diu trong nude bidn eiia Viet 
Nam nhin ehung ddu vugt gidi ban tieu 
chuin Viet Nam va vugt rit xa tieu chuin 
ASEAN. Nam 2003, ham lugng diu trong 
nude bien midn Bic dao ddng khoang 0,2-
1,1 mg/1; mien Trung: 0,01-0,46 mgA; mien 
Nam: 0,38-0,575 mg/1. Dac biet, ed nhimg 
thdi didm viing nude khu vuc cang Cii Lan 
cd ham lugng diu dat miic 1,75 mg/1, gap 6 
lin gidi ban eho phep; vinh Ha Long cd 1/3 
dien tieh bidn him lugng dau thudng xuyen 
tir 1 ddn 1,73 mg/1. 

Cac vu tai nan tiu diu vi tai nan hing 
hii li mgt trong nhirng ngudn chinh gay nen 
tinh trang d nhiem bien do diu tai Viet Nam 
(chiem khoing 43% tdng lugng diu dugc 
dua \ i o Viet Nam). Tir nam 1990 den thing 
05/2005, chi tinh cic vu tai nan gay sir cd 
tran diu tren 50 tan da cd hon 50 vu. Ding 
chii y li cic vu trin diu nghiem trgng nhirng 
nam gin day cd xu hudng tang, gay thiet hai 
nghiem trgng eho mdi trudng nhit li cic 
viing nudi trdng thuy sin. Theo thd'ng ke 
1992-2006: di cd 35 vu su cd trin dau xay ra 
tai Viet Nam. Trong dd, didn hinh la eic vu: 
vu tiu Neptune Aries dam vao ciu cang Cat 
Lai - Tlianh phd Hd Chi Minh nam 1994 (tran 
1.864 tin diu DO), duge ddn bii 4,2 trieu 
USD/19 trieu USD theo dinh gii; tiu Kasco 
Monrovia tai Cit Lai - Thinh phd HCM nam 
2005 (tran 518 tin diu DO), tuy nhien vu niy 
vin chua nhan dugc den bii 14.4 ty VND theo 
danh gii^. Gin day, do thdi tidt xiu, Tiu Dire 
Tri chd 1.700 tin diu FO da bi chim tai viing 
bidn Binh Thuan vao dem 2/3/2008 trong khi 

Pham Van Ninh va nhung tac gia khac. Hien trang 
mdi truong bien Viet Nam nain 2003 (Bao cao luu trir 
tai VIJ Mdi trudng) Ha Ndi. 2003. 

Su cd Iran diu d Viet Nam. Nguydn Diifc Huynh. 
Dao Duy Manh. Nguydn Quang Huy. chuydn vidn 
Trung tam .\n loan mdi trirdna dau khi. 
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vao khu vuc Mui Ne (Phan Thiet) dd trinh 
gid. Da phin cae sir cd trin diu li do dam va 
ciia tiu diu, trong dd: 56% sd vu dudi 700 
tin vi 44% sd vu tren 700 tan. Bdn eanh dd. 
viing bidn nude ta cd khoang 340 gieng 
khoan tham dd vi khai thie diu khi, ngoai 
viec thii nude lin diu vdi khdi lugng Ion. 
trung binh mdi nam boat ddng nay edn phit 
sinh khoang 5.600 tan ric thii diu khi. trong 
dd cd 20- 30% li chat thai ran nguy hai cdn 
chua cd bai chiia vi noi xir ly\ 

Bio eio hien trang mdi trudng nam 2003 
trinh Qude hdi da ehi ra ring chat lugng mdi 
trudng bidn vi viing ven bien tiep tuc bi suy 
giam. Trim tieh bidn ven bd la noi trii ngu 
ciia nhidu loai sinh vat diy dac sin, nhung 
chit lugng ciia nd eung thay ddi. Mdt sd 
viing ven bd bi due hoi, lugng phii sa lo Iimg 
tang da inh hudng den du lich, giim kha 
nang quang hgp eiia mdt so sinh vat bidn va 
lim suy giam ngudn gidng hii sin tu nhien. 
Nude bidn ciia mdt so khu vuc cd bidu hien 
bi "axit hoi" do do PH trong nude bidn ting 
mat bidn ddi trong khoing 6.3-8,2. Nude 
bidn ven bd cd bidu hien bi d nhidm bdi chit 
hiiu CO, kem. mdt sd chiing thudc bao ve 
thue vat. Hien tugng thuy tridu dd xuit hien 
tir thing 06 ddn trung tuin thing biy am lich 
tai viing bidn Nam Trung bg, dac biet li tai 
Kbinh Hoi. Ninh Thuan, Binh Thuan lim 
chet cic loai tdm ci dang nudi trdng d cie 
viing niy. 

Chit lugng mdi trudng bidn thay ddi din 
den noi eu trii tu nhien ciia nhidu loai hii sin 
bi phi buy gay tdn that Ion vd da dang sinh 
hge viing bd; da cd khoang 85 loai hii sin cd 
muc do nguy cip khic nhau vi tren 70 loii 
da dugc dua vio sich dd Viet Nam. Hieu 
suit khai thie hai sin giim tir 0,92 xud'ng 
0,34 ta'n/CV nam 2003. Them vao dd, tinh 
trang dung eic ngu eu dinh bit c i cd tinh 

"^ Bd Tai nguydn va Mdi trudng. Bao cao hien trang 
mdi trudng Viet Nam. Ha Ndi. 2001-2003; Nguydn 
Chu Hdi va nhirng tac gia khac. (Bao cao hang nam 
trinh Qud'c Hgi). Ha Ndi, 2001: Pham Van Ninh va 
nhirng tac gia khac, Hien trang mdi trudng bien Viet 
Nam nam 2003 (Bao cao luu tru tai Vu Mdi trudng). 
Ha Ndi. 2003. 

chat buy diet didn ra kha phd bien nhu xung 
dien. chit nd, den eao ip qui edng suit cho 
phep... lam can kiet cic ngudn lgi hai san 
ven bd. Ngudn lgi hai sin cd xu hudng giam 
din vi trir lugng. san lugng va kich thudc ca 
dinh bat; trong vdng 10 nam (1984-1994) da 
giim bdt trdn 30% trir lugng c i diy. 

Nguyen nhin din den tinh trang d nhidm 
mdi trudng bidn tren la do ehiing ta chua ed 
su quan tam vi hinh ddng diing miic ddi vdi 
cdng tie nghien ciiu vd bidn; chiing ta qui 
chii trgng vio phit tridn kinh td bidn ma it 
chii trgng tdi he thdng thien nbidn vi bao ve 
mdi trudng ndn din ddn hien tugng khai thie 
bira bai vi sir dung lang phi tai nguyen thien 
nhien, gay nen suy thoii mdi trudng vi lam 
mat can ddi cic he sinh thii, inh hudng xau 
de'n siic khoe con ngudi vi chit lugng eugc 
sdng. Hon ntra, co sd ha ting viing ven bidn 
vi hii dio cdn thieu thd'n vi lac hau; sir phit 
tridn kinh te' bidn edn yeu kem. phien dien, 
sin xuat nhd, lac bau; tai nguydn bidn chua 
duge khai thie diy du so vdi tidm nang, cdn 
bi phi hoai va khai thie qui mirc, thudng 
xuyen bi tiu nude ngoai xam pham, tranh 
giinh; vin dd phdng. ehdng va khie phuc 
hau qua ciia bao lut. thien tai ttr hudng bien 
edn nhieu ban ehe; su thidu hidu bidt phip 
luat vd bidn nhit li phip luat bao ve mdi 
trudng bidn eiia nhirng ngudi tham gia boat 
ddng khai thie sir dung, quan ly bidn cung 
gdp phin lim gia tang tinh trang d nhidm 
mdi trudng tren bidn. 

Ben eanh dd, cic chinh sich vi phip luat 
\d bao \e mdi trudng bidn ciia Viet Nam cdn 
chung ehung, chua cu thd va thidu thuc te, 
gay khd khan cho \ iec td chirc thuc hien. Cho 
den nay. quan ly mdi trudng bidn, ven bidn va 
hii dao vin dugc rap khudn theo cich tidp 
can eiia ngan ngira va kidm soit d nhidm, 
chua tinh den dac didm vd tinh chit xuyen 
bien gidi. da nganh. da mue dich sir dung cho 
nen hieu qua quan ly yeu kem va bdc Id nhieu 
thie'u sdt va bit cap. Mgt nguyen nhin cQng 
cin phai kd den la viec hgp tic qud'c te trong 
linh vuc bio ve mdi trudng cung nhu viec 
tham gia ky ket \a thuc thi eic Didu udc 
qude te \e bio ve mdi trudng bidn ciia chiing 
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ta cdn bdc Id nhidu ban ehe, chua thuc su 
duge luu tam, ehii trgng. 

Birc tranh vd hien trang d nhidm mdi 
trudng bidn tren eho thiy, mdi trudng bidn 
Viet Nam hien nay dang phii ddi mat vdi rit 
nhieu khd khan, thir thich. Dd giii quyet 
nhung vin dd nay, ddi hdi chiing ta phii tim 
ra cac giai phip hiru hieu, phii hgp. gdp 
phin cii thien chit lugng mdi trudng sdng 
noi chung va mdi trudng bidn ndi rieng d 
Viet Nam, thuc hien mue tieu, chidn luge 
phat trien bdn virng mi Ding vi Nhi nude da 
de ra. Mdt trong nhirng giai phip ma ehiing 
ta da vi dang chgn lira la viec tham gia ky 
kei va thue thi cic Cdng udc Qud'c te vd bio 
ve mdi trudng bien. Day li mdt giai phip hei 
sue quan trgng giiip Viet Nam ed co sd phip 
ly viing chic trong viec tien hinh cic bien 
phap bao ve mdi trudng bidn tai Viet Nam 
cung nhu tai cae viing bidn qude td, ttr dd 
gop phin nang cao nang luc quan ly va bio 
ve mdi trudng bidn. 

2. Tinh hinh tham gia va thuc thi cac 
Cong udc qude te ve bao ve mdi trudng 
bien ciia Viet Nam 

Viec tham gia vi thuc thi cie Dieu udc 
qude td lien quan den bao ve mdi trudng bidn 
la mgt trong nhung giai phip ehu ydu nhim 
khic phuc tinh trang d nhidm bidn hien nay 
ddng thdi li nhiem vu quan trgng ciia hgp 
tic qude te' vd bao ve mdi trudng bidn ciia 
Viet Nam. 'Cho den nay, Viet Nam da tich 
circ tham gia cic didu udc d pham vi the gidi 
va khu vuc ve vin dd bio ve mdi trudng bidn. 
Cac dieu ude qud'c te' d linh vuc niy ma Viet 
Nam da tham gia bao gdm: 

- Cdng udc nam 1982 ciia Lien hgp qude 
ve Luat Bien (UNLOSC), day li bd luat hoan 
chinh nhai ve bidn, danh phin XII qui dinh 
viec bao ve vi gin giir mdi trudng bidn, gdm 
CO 11 muc va 46 didu khoin (tir didu 192 den 
237). Viec tham gia vio Cdng udc niy tao 
CO sd phip ly giiip chiing ta bio ve va gin giii 
moi trudng bidn eiia minh ddng thdi diy 
manh hgp tie qud'c te dd ngan ngira, ban che 
va ehe ngu d nhidm mdi trudng bidn chung. 
Diem ndi bat ciia Cdng udc li xie dinh rd 

rang quydn ban va nghia vu ciia qud'c gia ven 
bidn trong \ iec bao \t mdi trudng bidn khdi 
d nhiem. 

- Cdng udc qude td \'d ngan ngira d 
nhidm tii tau (.MARPOL 73/78): ra ddi nam 
1973. day la bo luat ehuyen nganh hang hii 
ciia the gidi. da duge thdng qua tai Hgi nghi 
qude td \e d nhiem bien, do To chue hing 
hii quoc td (IMO) trieu tap tir ngiy 8/10 de'n 
2/12/1973. Cdng udc dua ra nhung qui dinh 
nham ngan ehan d nhiem gay ra do tai nan 
hoae do \'an ehuyen hing hda li diu md, 
hing nguy hidm. ddc hai bang tiu, ciing nhu 
do nude, ric va khi thai ra tir tiu. 

Nam 1978. Cdng udc 1973 dugc sira ddi, 
bd sung bing Nghi dinh thu 1978 kem them 
5 phu lue mdi. chinh thirc dugc ggi tit la 
MARPOL 73/78. Tiep den ' nam 1997 
MARPOL 73/78 dugc bd sung bing Nghi 
dinh thu 1997 ed them phu lire thir 6. Nhu 
vay. den nay M.VRFOL 73/78 dang dugc 
thuc till nghiem ngat trong nginh hing hai 
thd gidi. 

- Cdng ude Qude te \i trich nhiem dan 
sir ddi \di eae tdn thai do d nhiem diu - CLC 
1969 \a 1992 \di nhiing quy dinh nhim bao 
dam tai ehinh cho nhung ben bi thiet hai do 
tiu diu gay ra \i\ gidi han trich nhiem dan 
su ciia ehii tau. 

- Cdng udc COLREG ve cie quy tie 
qude te phdng. tranh dam. va tren bien nam 
1972; 

- Cdng udc BASEL ve kidm soit van 
ehuyen xuyen bien gidi eic chat ddc hai va 
viec loai bo chung nam 1989; 

- Cdng udc \'c da dang sinh hge nam 
1992; 

- Cdng udc RAMSA vd cie viing dat 
ngap nude cd lam quan trgng qud'c te, dac 
biet nhu la noi cu tni cua cac loai chim nude 
nam 1971. sira ddi theo Nghi dinh thu Paris 
nam 1982 v.v. 

Viec tham gia tieh cue ciia Viet Nam ddi 
vdi cie dieu ude qude le lien quan den linh 
vuc bio ve mdi trudng bien di the hien quyet 
tam eiia Dang \a Nha nude trong viec thuc 
hien mue tieu hgp tie quoc te nham bao ve 
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mdi iru'dng bidn. Ben eanh cic kdt qui gia 
nhap cac Dieu udc qud'c te lien quan den bio 
ve mdi trudng bidn da dat dugc. Viet Nam 
cung da nd luc trong xiec thuc hien nghiem 
tiic cic dieu udc nay. Nhim dua ndi dung 
cic Cdng udc ma Viet Nam tham gia vio 
eugc sdng, ehiing ta tidn hanh cdng tie ndi 
luat hoi, xay dung phip luat va quy chd 
thich hgp, td chiic bd miy thirc hien, td chiie 
tuyen truydn nang cao nhan thiie chung, tang 
cudng tiem lire, dio tao cin bd, nghien ciiu 
khoa hge, kei hgp vdi cic ehuong trinh kinh 
td - xa hdi va phit tridn hgp tic qud'c td. Cir 
the, trong thdi gian vita qua, chiing ta da ban 
hanh, sii'a ddi, bd sung nhidu du in luat quan 
trgng lien quan den van de bao ve moi 
trudng bien nhu: Luat Bao ve mdi trudng 
nam 2005, Bd luat Hing hai nam 2005. Luat 
Diu khi, Luat Thuy sin 2003... Dac biet, 
mgt sd tdi pham lien quan den mdi trudng 
lin .dau tien da duge quy dinh trong Bg luat 
Hinh su' 1999 eiia Viet Nam nhu Tdi gay d 
nhiem khdng khi (Dieu 182), Tdi gay d 
nhiem ngudn nude (Dieu 183), Tdi buy hoai 
ngudn lgi thuy sin (Didu 188), ip dung eho 
tit ca cic tdi pham xiy ra tren lanh thd ciing 
nhu tren cac viing bien Viet Nam. Ben eanh 
dd, chiing la cung tien hinh tuyen truyen, 
phd bidn cac quy dinh ciia cic Cdng udc; td 
chire cic hdi nghi, hgi thao dd tridn khai thuc 
hien va dinh gii kdt qui thuc hien sau tirng 
giai doan nhat dinh; td ehuc thuc hien true 
lidp nhung quy dinh ciia cac Cdng udc phii 
hgp vdi dieu kien thire te ciia Viet Nam; tien 
hanh ra soit kidm tra ddi tau bidn, loai bd 
cic tau khdng dii tieu chuin ra khdi ddi tiu 
bidn Viet Nam; ehi dang ky mdi cic tiu dudi 
15 tudi, tien hanh cip Giiy ehiing nhan ngan 
ngii'a d nhiem mdi trudng. Giiy chung nhan 
bio hiem hoae bio dim tai chinh vd trich 
nhiem dan sir ddi vdi tdn thai d nhiem diu; 
yeu ciu cac tau phai lap dat dii he thdng Ige 
diu, cic he thdng an toan...; hgp tic vdi eic 
td chiic qude le, khu \irc tidn hanh nhieu 
chuong trinh, nhieu dtj' an thuc hien khao sat, 
nghien cuu nhu Du an Viet Nam - Hi Lan ve 
quan ly tdng hgp dai ven bd (VNICZM), xay 
dung ban dd cic viing nhay cim su ed tran 

diu (NAUY); chuong trinh hanh ddng toan 
ciu vd bio ve mdi trudng bien tir cic boat 
dgng tren dat lidn trong khu vuc bien Ddng 
A (GEF/UNEP)... 

Ngoai ra, edn cd khoang 10 Cdng udc va 
thda thuan qud'c te lien quan ddn viec phdng 
chd'ng d nhidm mdi trudng bidn dang dugc 
ap dung nhu; 

- Cdng ude qude te' vd an toin sinh 
mang ngudi tren bidn (SOLAS). 

- Cdng udc qud'c td sin sing irng phd va 
hop tic ddi vdi viec xir ly d nhiem diu 
(OPRC). 

- Cdng udc vd ngan ngira d nhidm bidn 
do chit thii vi nhirng vat lieu khic (London 
1972). 

- Cic thda thuan khu vuc dd tao didu 
kien cho cae eing bidn kidm tra sir chip 
hanh luat le vd bio ve mdi trudng bien eiia 
eae tau cap bdn. 

Mac dii da cd nhidu cd ging vi da dat 
dugc nhung kdt qua nhit dinh trong viec thuc 
hien cic cdng udc qud'c te vd bao ve mdi 
trudng bidn nhung trong linh vuc nay Viet 
Nam vin cdn cd nhung ban che' nhat dinh. 

Mot Id, viec td chue tuyen truydn vd vi tri 
tim quan trgng vi eae ndi dung eo ban ciia 
cac Cdng udc qud'c td chua dip iing duge ddi 
hdi ciia xa hgi. Viec tuyen truyen nay mdi chi 
thue hien trong pham vi cic co quan, td chire 
cd lien quan true tidp den nghien ciru, thue 
hien, chua trien khai mdt cich sau, rdng tdi 
mgi td chii'e, ci nhan. Do dd, chua thu hiit 
duge sir quan tam ciia cic td chirc, ci nhin 
trong van dd bio ve mdi trudng tren bidn. 

Hai Id, viec thuc hien mdt sd Cdng udc 
edn chain, hieu qui thip. Cdng tic lap bio 
eio, dinh gii thue hien cic didu ude qude te 
edn dai khai, ehung chung. Sir tham gia cac 
Cdng udc qud'c te vd bao ve mdi trudng bien 
ciia cic eo quan cd thim quydn edn thu 
dgng, chua cd cic nghien ciru thich ding de 
xuit sira ddi thich hgp. Cu thd, sau 15 nam 
gia nhap MARPOL, ddn nay Viet Nam chua 
cd mdt van ban phip quy nao vi cung chua 
cd cang nao trang bi he thdng tidp nhim nude 
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thai lin diu, can diu tir cic tiu nhu quy dinh 
ciia Cdng ude. Ben canh dd. \ iec kiem tra, 
kiem soit tau chip hanh quy dinh ve phdng 
chd'ng rd ri diu theo quy dinh ciia MARPOL 
ihuc hien chua hieu qua. Hien dgi tiu bien 
Viet .Nam ed mdt so tau da nhieu tudi (30 tau 
.xap \i 25 tudi); mgt sd tau eu mua ciia nude 
ngoai. he Ihdng phdng chd'ng rd ri dugc ben 
ban lap \ao de ddi phd li chinh. Dieu nay 
dan den sd tau bidn Viet Nam bi luu giu d 
nude ngoai vi vi pham cac quy dinh ve an 
loan vi bao ve mdi trudng ngay cang tang. 
Hon nira, cic lire lugng ehuc nang nhu canh 
Siit bien, thanh tra nginh chua dii nang ItJc de 
kiem soit \'iee thii diu eiia tau bidn, tau ei 
Viet Nam va tau nude ngoai tren cic viing 
bien Viet Nam cung nhu tren tuyen hang hii 
qude te. Viec giii quyei bdi thudng khi xiy 
ra 6 nhiem diu cdn thidu eo sd phip ly. thie'u 
ehuyen gia, luat su gidi ve luat bien, luat 
qude te. Vai trd va boat dgng ciia he thdng 
Toa an va cac co quan hd trg tu phap trong 
viec giai quyei cac via d nhiem diu ed yeu td 
nude ngoai cdn nhieu han che. 

Ba Id. mdt sd dieu udc qude le song 
phuong ma Viet Nam ky kei \'d'i cae nude 
hong khu \ij'e chua thuc su quan tam den van 
de phong, ehdng d nhiem mdi tru'cTng bien. 
Dien hinh la cac Hiep dinh lien quan den 
phim dinh bidn, Hiep dinh \e hgp tie nghe 
ca, hgp tie trong xiec khai thie ehung diu 
khi.... nhting Hiep dinh nay it chii trgng ddn 
cac bien phip bao ve mdi trudng bien cung 
nhu CO che xir ly nhung hanh vi gay d nhiem 
moi trudng bidn cua eae chii the tham gia 
khai thac, sir dijng bien. Dieu nay gay khd 
khim cho viec td ehuc thuc thi va phdi hgp 
tricn khai cac Hiep dinh ciing nhu eho \iec 
xu ly cie hanh \i \ i pham phip luat bao \'e 
moi trudng cua cac kre lugng chiie nang lai 
cac viing nude Hiep dinh. 

Boil Id. cie quy pham phap luat \'e 
phong ngii'a, xir ly \a khac phuc d nhiem 
bien chua dugc nang tim thanh mdt dao luat 
ma chit yeu la duoc ban hanh dudi dang cic 
vim ban dudi luai (cac thdng tu. quy che do 
Ciic bo, nsanh ban hanh). Trong khi dd. cac 

Cdng ude qude td yeu ciu cic qud'c gia phai 
ban hanh phip luat ve phdng. chd'ng d nhiem 
bien khdng kem hieu luc hon eae quy dinh 
ciia luat qud'c td. Ban than cic \'an ban phap 
luat hien hanh giira cic nganh \'e phdng 
ehdng, xir ly va khic phire d nhiem bien cdn 
trong tinh triing ehdng cheo. triing lap \k thira 
thieu khdng hgp ly. Mgt so quy dinh ciia 
nganh Tliuy san \-e ehe tai xir ly eic hinh vi 
danh bat thuy sin ed tinh chat buy diet cdn 
nhe, chua dii mirnb dd tao ran de cin thiei ddi 
vdi cac \'i phtim niy, dan den tinh trang danh 
bat ci qua mue theo kieu buy diet ngay cang 
tang, anh hudng Idn den mdi trudng sdng ciia 
cic loai ci. gay Cirn kiet ngudn ci \'en bd. 
Hon nua, eae bien phap dd ngan ehan tinh 
triing tiu ci cdng suit nhd tham gia danh bat 
ca chua thiic su hieu qua nen dan den hang 
nam cac tiu ci nay thai ra bien mdt lugng diu 
kha Idn gay d nhiem nghiem trgng mdi 
trudng bien, anh huong true tiep den sir sinh 
tdn eiia eae loai thuy san. 

Nhu'ng bai cap, han che trong viec thuc 
ihi cac Cdng udc qude le ve bao ve mdi 
trudng bien nhu da de cap tren cin phai dugc 
khac phiie bang cae giai phap huu hieu thi'ch 
hgp cimg vdi su quan tam thich dang ciia cac 
nganh, cac cip, eiia Trung uong lan dia 
phuong. Cd nhu vay, mdi ed the giii quydt 
hieu qui cic vin de mdi trudng bien hien 
nay d Viet Nam. 

3. Mgt sd giai phap nham nang cao 
nang luc thuc thi cac Cong udc quoc te vd 
bao ve mdi trudng bien Viet Nam 

Nham nang eao nang lire thuc thi eic 
Cdng udc qud'c te ve bio ve mdi trudng bidn 
Viet Nam. chiing tdi xin dua ra mdt so' giai 
phap sau: 

Thd nhd't. cin .\ay dung \ i hoan thien 
he thd'ng van ban phap luiit \e phdng, ehdng 
d nhidm bidn tuong xung, cd ndi dung diy 
dii, eu the, cd eic ehe tai nghiem khic. Ngi 
dung cie van bin phip lui.it nay cin thd hien 
diy dii cae yeu td phat trien ben N'irng, bao 
gdm; dam bao phat trien kinh td, xa hgi \'a 
bao \'e mdi trudng. Cin tham khao cac quy 
dinh cd lien quan den d nhiem moi trudng 
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bien trong cac Cdng udc qud'c te nhu Cdng 
ude LuiU Bidn 1982. Cdng udc CLC, 
.M.ARPOL. lien eo sd dd cu the hoa \ao trong 
cac \an bin phap luat trong nude dd tiio eo so 
phap ly cho \'iee ihtrc thi cac Cdng udc. 

Trung \ iec hoan thien he thdng phap luat 
ve phdng ngiia. xu ly, khae phire d nhiem 
bien do dau. can dac biei ehu trgng cic \'an 
dc \e bao \'e mdi trudng bien, hoi.it dgng ciru 
hg. xu ly d nhiem dau. bdi thudng thiet hai, 
traeh nhiem phap ly ddi \di cac hanh \'i \i 
pham.., ddi \'di cic van ban phap luat \'e thuy 
san cin nang miic xir phiit ddi vdi nhirng 
hanh \\ \\ pham \'e phip luat bio ve ngudn 
lgi thuy san. bd sung ihem cic quy dinh cim 
su dung cac ngu cir cd tinh chat buy diet 
nham ngan chiui tinh trang danh bat qui 
muc. gii}' huy diet ngudn lgi thuy san. anh 
hudng xiu tdi chiii lugng mdi trudng bien. 
Ben Ciinh dd. nghien cii'u xay dung he thd'ng 
quy dinh \e trinh tu, thii luc giai quyet cic 
tranh chap tren bien lien quan den mdi 
trudng bien phii hgp \'di luat phap qud'c te va 
tap quan qud'c te. Nghien ciiu thanh lap Toa 
an ehuyen giai quyei cac tranh chip lien 
quan den linh \'irc bien. 

llid hai, cin nang eao nang lire thue thi 
phap luat cung nhu nang luc quan ly. Sir cd 
Iran dau til bicn \ao du_\eii hai mien Trung 
\a mien Nam x'iia qua khong phai la bat ngd. 
mî i la xin dc da biei lit hon 10 nam qua, 
iilunig chua dugc quan tam theo ddi. nghien 
ciiu nghiem luc de fun bien phap de phong, 
ehe ngir, xu ly... 

Nhan loiii tien ra bien va dai duong, cac 
qude gia binh trudng ra bien, boat ddng 
hang hai \a kinh te bien ngiy cang tang, d 
nhidm mdi trudng, mdi sinh bien li didu tit 
ydu. Trong khi bd miy quan ly \'d mdi 
trudng bien ciia chiing ta tir cap \'i md de'n \i 
md khdng he thieu. chiing ta edn thieu kidn 
thuc khoa hge - edng nghe tien tien. thieu 
phuong tien. thiei bi ma\ mdc hien dai; nhu 
lau chu_\en diing khao sai. nghien ciiu, \'e 
tinh phat hien d nhiem tren bien ciing he 
thdng cac tram phan lich, .\ir ly thdng tin... 
Luijil phap qude te \a qude gia tuy nhieu. 

khoa hge - cdng nghe phit hien \ i xir ly d 
nhiem ngiy cang hien dai \'a tinh \'i nhung 
vin chua dip iing \'i chd ngir dugc tai hga 
nay cua thdi dtii. ehi edn hy vgng \'ao eon 
ngudi dd chinh la khau nang cao nang lire 
eiia cie td ehuc quan ly xa bio ve mdi trudng 
bidn ma d Viet Nam dang trd thanh vin de 
cip thiei. 

Trong van dd nay. cin nghien ciiu ip 
dirng md hinh quin ly bidn tdng hgp trong 
dd cd cdng tie quan ly mdi trudng bidn vdi 
su phdi kdt hgp giua co quan quan ly nhi 
nude ve bien, cic ban quan ly lien nginh diit 
tiii cic khu vijc nhit dinh. Thanh liip cic 
trung tam kiem tra, kidm soit bidn lien 
nganh bao gdm cae luc lugng: Canh sat bidn, 
B(D ddi bien phdng, lire lugng iing cuu sir ed 
Iran diu, thanh tra cic nganh. Dac biet, cin 
tang eudng td chirc eae Idp hge, eae khoa bdi 
dudng ngan han, dai hcin, td ehuc eic hdi 
thao, eugc thi tim hieu phip luat \'d bao ve 
mdi trudng bidn, dd thdng qua dd nang cao y 
thiic tuan thii phap luat cung nhu trinh do, 
ehuyen mdn ciia ddi ngu can bg quan ly, 
thuyen \'ien, nhu'ng ngudi didu khidn cic 
phuong tien miy mdc cd thd gay d nhidm..., 
dap ling cic yeu ciu, tieu chuin qud'c te. 

Thd ha, can xay dung ehidn luge bao ve 
mdi trudng bidn. Viet Nam la qud'c gia bien, 
cd dien tieh bien gip 3 lin lanh thd dat lidn, 
dang lay kinh te bidn ed nhieu tiem nang de' 
xay dung va phat tridn dit nude minh trd 
thanh mdt nude edng nghiep - hang hai 
miinh va tien tien tren the gidi. Dd thue hien 
dugc muc tieu tren, trudc hei can xay dung 
mdt chien luge kha thi \d bao ve vi gin giu 
mdi trudng bidn trong stich \'a ben vung. dua 
tren co sd '"sir dung va khai thac" phai di 
eiing vdi "gin giii' \a tii tao". sau dd mdi xac 
dinh viec diu tu co sd vat chit, nhan lire 
duge huan luyen dao tiio va edng nghe tien 
tidn hien diii cho sin xuat kinh doanh. 

Thd tu, tang cudng hgp tie qud'c te ve 
bao \e mdi trudng bidn. Viec hgp tic qude te 
trong thdi gian tdi cin dugc tien hinh tren 
cac linh vuc giao due va dao tao; xay dung 

(Xem tiep trang 83) 
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- Luang eua Tham phin phii dii nudi hg 
va gia dinh mgi each tuo'ng doi ding hoing; 

- Khong ehi nen thu nap Thain phin tir 
cac nhan vien Thu ky Tda an nhu hien nay. 
ma nen bo nhiem trong so nhung Luat su da 
himh nghe cd uy tin nhieu nam; 

- Nang cao trinh do ehuyen mon ciia 
Tham phan, hg phii la ngudi gidi ve ehuyen 
mon. ddng thdi phai ed dao dire nghe nghiep 
va quan trgng ban hg phii la nhung ngudi 
quyet doin. tin tudng vio quyet dinh eua 
minh... 

Phit bieu tong ket Hgi thao. FS. 
Williboid Frehner - Trudng dai dien Vien 
KAS tai Hi Ngi vi G S . T S K H ' D a o Tri Uc 
deu cho rang, day li eugc hgi thio thinh 
cdng, cie van de dua ra tranh luan tai Hgi 
thao ed gia tri tham khao, gdp phan cho viec 
nghien ciru vi hoan thien van de nay a Viet 
Nam trong thdi gian tdi. Donj^ thdi. Hgi 
thio cung ggi md nhieu van de can dugc cie 
nhi khoa hge tiep tuc tranh luan trong bdi 
einh cii cich tu phap hien nay. 

Bui Ddc Hien 
Tap chi Nhd nude vd Phdp lugt 

(Tiep theo trang 80 - O nhiem mdi trudng bien...) 

phap luat; ky kdt, thue hien cic dieu ude 
quoc te; td chii'e bd miy quin ly bio ve mdi 
trudng bien, ting ciiu sir ed tran diu, trao ddi 
thong tin, khoa hge ky thuat, edng nghe... 
Ciin nghien ciru, tiep tuc gia nhap cae Cdng 
irdc qud'c te ve phdng, ehdng d nhiem do 
diu, cu the li Cdng udc PC 1992, day li 
Cong ude bd sung cho Cdng ude CLC 1992 
ve van de bdi thudng thiet hai do d nhiem 
ditu. Tham gia Cdng udc nay chiing ta se 
bao dim duge quydn lgi eho cgng dan Viet 
Nam khi bi thiet hiii do d nhiem diu trin tir 
tau chd diu, ddng thdi edn giiip cho Nhi 
nude ta trong viec phii bd ra cic kinh phi 
lam siieh mdi trudng bidn khi d nhidm xiy 
ra, thue hien nghia vu bio ve mdi trudng 
bien da dugc quy dinh trong Cdng udc Luat 
bien 1982. Hon nua, eung tao mdi trudng 
phiip ly Ihdng nhit, thuiin lgi cho qui tiinh 
khieu nai xa giai quyei den bii trong khugn 
khd cac nude ASEAN va pham \i the gidi. 
Ngoai ra, cin tiep tuc nghien ciiu, gia nhiip 
cac Cdng udc qude id khae nhu Cdng udc ve 
quiin ly cic dan ca xuyen bien gidi vi dan 
Cii di eu xa 1995; gia nhiip Cdng ude \'e sin 

sing ung phd vi hgp tic ddi vdi d nhiem 
d iu-OPRC 1990...' 

Cin bd sung cae quy dinh ve bio ve 
mdi trudng bien vio trong cic Hiep dinh 
Hgp tic nghî  ca, Hiep dinh Hgp tie ve khai 
ihie chung diu khi se dugc ky kdt trong 
tuong lai giua Viet Nam va cic nude lien 
quan, nham tao co sd phip ly chae ehan cho 
viec thuc Ihi cic Hiep dinh eung nhu thuc thi 
phap luat ve bao ve mdi trudng. 

Tom lgi, viec tham gia vi thuc hien cac 
dieu ude qude td ve bio ve mdi trudng bidn 
cd y nghia rat quan trgng ddi vdi Viet Nam 
Irong viec xay dung va hoin thien khung 
chinh sich, phip luat nham bao ve hieu qui 
mdi trudng bien, gdp phin thuc diy vi xay 
dung y thire phap luat ve bio ve mdi trudng 
bien. Mat khic, viec tham gia vi thue hien 
nghiem tiic cac dieu ude nay se khing dinh 
vi the eiia Viet Nam tren trudng qude te, day 
ciing la the manh ciia Viet Nam nhim thu 
hiit diu tu, md rgng hgp tic qude te nhim 
phit tridn ddi sdng, kinh td xa hdi trong 
nude, thuc hien mue lieu phit tridn ben vung 
mi Ding va Nhi nude da diit ra. 
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