VAN HOA PHAP LY
CUA CAN BO LANH PAO O NUGC TA HIEN NAY

1. Khai ni¢m van hoa phap Iy cioa cin
bo kinh dao va su can thiét nang cao né

Van hod phap 1y 1a gid tri tinh than trong
Iinh vuc hoat dong phap ludt, vira 1a phuong
thire vira la két qua hoat dong sdng tao clia con
ngudi; chi phoi hanh vi cla cdc ¢d nhan, chi
phéi hoat dong chia cdc 16 chic x3 hoi v cla
cdc co quan nha nudc. Van hod phap 1V dugc
cau thanh tir cdc yéu to: v thic phdp luat, hé
théng phap luat va cdc thiét ché xa hoi bao dam
phdp luat, hanh vi va 161 séng theo phdp luat.
Van hod phdp Ly cua can bod linh dao la van
hod phap Iy ciia mor chit the xd hoi déc biét -
cht thé gilt vai trd quyét dinh su thanh cong
hay that bai trong viéc thuc hién cdc nhiém vu
chinh tri cua méi co quan, don vi hoidc dia
phuong, ciing nhu nhiém vu chinh tri coa dat
nudc. Chi thé d6 1 can bo lanh dao, dac bict 1a
cdn b linh dao chit chét cap chién luoc.

Cin bo lanh dao 14 nhiing nguoi ¢6 chic
vy, gill trong trach cao nhat trong mot co quan,
mot 6 chic xa hoi; ¢é anh hudng dén toin bo
hoat dong ctia don vi, clia 10 chic; dé ra chi
truong, dudng 16i va 16 chirc, dong vien quan
chiing thuc hién. De [am 6t duoc vai trd cha
minh, mdt doi hoi tit y&u 1a can bo lanh dao
phai ¢6 trinh d¢ van hoa phap Iy cao. D6 13,
phai ¢ tri thiic va nang luc nhan thic phdp luat;
¢6 tinh cam phédp luat ding din; cé nang luc
thyc hién va dp dung phdp luat trong thuc tién
cOng tic; c6 kha nang giai thich, tuyén truyén,
gido duc phép ludt trong quan ching nhin dan.

Trong nhiing nam qua, v6i chil truong
timg budc chuan hod déi ngii cdn bo lanh dao
cdc cap, ngoai viéc dao tao, bdi dudng kién
thitc van hod, chinh tri, chuyén mén, thi kién
thic phap luat cling duge quan tim mot cach
ding mic hon. Trinh do hiéu biét phap luat
cua c¢dn bd ndéi chung va can bd lanh dao néi
rieng da ting budc dugc ning cao; ¥ thic
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"song va lam viéc theo hién phap va phdp luat"
da ngay cang dugc ning cao. Da s6 quén
ching nhan dan va can bd lanh dao da ¢6 nhan
thie ding vé vi tri, ¥ nghia clia sy hiéu biét
phap luat trong viéc thuc thi cong vu c6 hiéu
qua. Cung véi qud trinh thue hién cai cdch
hanh chinh, van hod phap 1y trong linh vuc 4p
dung phép luit cha cdan bo 1anh dao cling ducac
quan tam va timg budc nang cao.

Tuy vay, y thitc phdp luat cia mot bo phin
cdn bé ldnh dao con nhiéu han ché, bat cap,
chua ddp dng duge yéu cau doi hoi cha nhiem
vu. Diéu ddng phai quan tam la, ¥ thic chip
hinh phap luat cia mot s6 cdn bo lanh dao chu
chot & mot s6 nganh, moét s& dia phuong con
yéu kém, khong guong mau, thdm chi con vi
pham phdp luat va ¢6 khong it nguoi da by xu
ly hinh su. Diéu d6 di 4nh hudng dén uy tin
clia doi ngll cén bo lanh dao, [am suy gidm
long tin ctia quan ching nhan dan, dé lai nhiéu
hau qua nghiém trong cho Péang, Nha nudc va
cho xa hoi. Nang luc van dung van hoa phap ly
vao thuc tién cong tic cha can bd lanh dao con
han ché, nén khong it trudng hop khi ra cic viin
ban dp dung phdp luat, ¢6 cin bo & nhiéu cap,
nhiéu nganh, nhiéu dia phuong con dé sai sét.

Nguyén nhdn cua thuc trang trén 13 do,
trong cong tic tuyén chon cin bo linh dao,
dua ra yéu cdu tieu chuan hod con chung
chung, chua cu thé hoa véi time loai cdn bo
lanh dao nhdr la can bé lanh dao chinh quyén
¢ cdp dia phuong. G mot s6 noi xay ra tinh
trang bé cdnh, che chin cho nhau, tac thanh
"day r¢" liing doan co quan, don vi, dia
phuong. Vi thé, khi cdn b6 idnh dao vi pham
phdp luat rat kho phat hién, cé phdt hién ciing
rat kh6é xu ly. Hon n@a, hé théng phdp luat
thuc dinh ¢ nude ta hién nay chua day du, mot
o linh vuc quan hé xa hoi rdt co ban chua ¢é
luat diéu chinh, con ¢6 sy mau thuln giita céc
vin bian quy pham phdp luat; k¥ thuat xay
dung phép luat va tinh kha thi ctia né chua cao.



Trong khi d6, viéc phdt trién nén kinh t€ thi
truong, md rong cdc moi quan hé quéc t&, mo
rong va khuyén khich dau tu nude ngoai da
1Am nay sinh nhiéu méi quan hé xd hoi méi,
phtc tap nhu: van dé phap luat ¢6 yéu t6 nude
ngoai, si va cham voi cic quy pham phap luét
nudc ngoai v.v. khién cho nhi¢u c¢an bd lanh
dao con b3 ngd. Thém vao do, pham chat
chinh tri, dao ditc cia mot b phan can b lanh
dao giam stit, ho o thu vén cho loi ich cd nhan,
coi quyén luc cta dan do dan uy thdc, khi nam
trong tay la phuong tién dé ki€m chéc va ban
phat quyén loi cho ngudi cing "cinh hau".
Trong boi canh hién nay, c6 thé ndi, su suy
gidm phdam chdt chinh iri, dao ditc ciia mot bo
phdn cdn bo ldnh dao I nguyén nhdn chii yéu
nhdt dan dén nhitng han ché trong hoar dong
cita bo mdy chinh quyén nha e, cdc doan
thé' va cde 160 chite xd hoi.

2. Yéu cau nang cao van hoa phap ly
cua can bo lanh dao

Do vi trf x& hoi, yéu cdu vé dao diic ca
nhan cua can bd lanh dao, tat yéu phai cao hon
ngudi binh thuong. C6 ddp tng duge yéu cau
dé, thi ngudi cdn bd lanh dao mdi gilr duge
quyéen uy trong qud trinh thuc thi cong vu. Da
s6 can bo ldnh dao gitr duge dao dic 161 song
linh manh, gan bé chat ché v6i nhan dan, tan
tuy voi cong viée, hoan thanh tot nhiém vu dugce
giao gdép phin ciung don vi, co s¢ hodc dia
phuong hoin thinh nhiém wvu chinh tri cla
minh. Nhung cling c¢6 mot s6 cian bo lanh dao
khong ¢6 ¥ thiic bao vé uy tin cha minh, lam
cho dua cho ngudi than, ngudi quen lam nhimg
diéu tai tieng, tham chi con ti€p tay, hodc lam
ngo cho cdc thanh phan bat hao ngoai xa hoi
thuc hi¢n nhitng hanh vi trdi dao 1y va phdp ly.
Day la nhitng biéu hién tha hod quyén luc, tha
hod dao ditc va nhén céch khi cdm quyén.

Phit trién nén kinh t& thi trudng dinh hudng
xi hoi chii nghia ciing 12 tao tién dé vat chat dé
hinh thanh va nang cao gié tri van hod phdp ly
cta cdn bo ldnh dao & nudce ta hién nay. Boi vi,
su chuyén bién vé kinh t& tdt yéu din dén su
chuyén bién vé ¥ thic tu tudng, vé van hod va
phuong thite diéu chinh hanh vi ctia con ngudi;
thic day su phat trién ¥ thiic chi thé, § thic binh
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dang, ¥ thitc dan chi, ¥ thic trach nhiém c4 nhan
cao hon; thic day viéc xay dung nén phéap ché xa
hoi chi nghia theo ding  hudéng phit hop véi ban
chit clia ché d6 xa hoi ma chiing ta xay dung.
Nhung co ché kinh t€ thi truéng 12 trao d6i ngang
gid, canh tranh lan nhau, chay theo loi nhuén. ..
dé khoi day trong tu tuong mot s& ngudi xu
hudng tu tu v 1gi, loi minh hai nguot, 1o or hai
cong. Ngudi ¢ tu tuong cd nhin chu nghia do,
tit dan dén mot 161 song ich ky, lam cho ho lac
16i, danh mdt 1y tudng, niém tin; lam cho ho
quén di danh du, nghia vu, trich nhiém cva
nguoi cin bo lanh dao trudge dan. Tham chi,
nguyén tic trao doi hing hoa da vi dang khong
ngimg xam nhap vao moi quan hé xa hdi, ngay
ca chifc vy, d6i véi mot s6 c¢an bd 1anh dao tha
hod bién chat, cling trd thanh hang hod. Thuc
trang ngay nay cho thay viéc tang cuong phap
ludt, phap ché, xi€t chat ky luat céng vu va gido
duc dao duc coéng chitc trong Nha nude phap
quyeén trd nén rat bic xuc.

Xay dung nha nuée phdp quyén xa hoi cha
nghia do d6 la diéu kién nham tao ra mot co
ché” xd hoi bdo ddm thuc hién cde gid tri vdn
hod phdp Iy ciia cdn bo lanh dao o nude ta hién
nay. Quan ly x3 hoi bing phdp luit va theo
phap luat phai tr& thinh nguyén tic co ban
nham 16 chitc thuc thi quyén luc Nha nude, 16
chiic cudc séng cong dong cua toan xa hoi, diéu
hod phai hop hanh vi, sy tng XU cua cac thanh
vién cong dong. .. Nha nudc phdp quyen 1a mot
thiét ché xi hoi thé hién va thuc hién duge siic
manth ban chat cia con ngudi trong hnh vuc
hoat dong phdp luat. Kinh nghiém lich sir cho
thiy, su chuyén chinh clia mot giai ¢ap bao git
ciing duge thuc hién thong qua Nha nudc,
nhung quyén luc Nha nudc khong phat la
khong ¢6 gidi han. Chinh phdp luat bao dam
pham vi gidi han cta quyén lyc Nhd nudc dé
Nha nude thue hién chifc nang cia minh. Khi
co quan Nha nude vi pham phap luét, thi phéap
luat s€ khong nghiém. Phap luat khong nghiém
xa hoi s& hén loan va s& khong c¢6 dan chu. Sir
thong i cita phdp ludt ia mot ddc trung cria
Nha midc phdp quyén. Phdp ludt cang tién bo
thi co ché heat dong cita nha niede thé hién ddic
trung dé, cang mang gid tri van hod cao.

11



D¢ Viét Nam trd thinh mot nuéce cong
nghiép vio nam 2020, nhén thic sau sac vin dé
hoi nhap, thAm nhudn bai hoc “kér hop sic
manh ddan téc voi sie manh thoi dar”, Dang
cong san Viét Nam dat van dé: phai chi dong
hot nhap kinh t€¢ qudc €. Nhimg nam vira qua,
nén kinh t€ thé gidi ¢6 nhiing chuyén bién sau
sic dudi tic dong manh mé cua cdch mang
khoa hoc vi cong nghé hién dai, cta qua trinh
phian cong lao dong quoc € ngay cang sdu
rong, tao nén xu thé toan ciu hod manh mé. Pé
cling 14 mot diéu kién dé md rong va nang cao
van hod phdp Ly ctia cdn bd ldnh dao.

Hon nita, trong xu hudng toan cau hod
kinh t& quoc t&, trong hop tdc di lién v6i canh
tranh kinh t& mudn khong bi cdc nude khac
bSp chet, khong mudn cdc gid tri ban sac van
hod truyén thong cta dan toc bi phd v&; muon
giit vitng dugc doc lap chi quyén quéc gia, giit
dugc the ché chinh tri vimg vang thi doi ngii
can bo lanh dao phai thiee siwe ¢6 ban Iinh, ¢¢
dit tri e, ¢6 ndng lie, sdc sdo va nhay bén,
ndi 16m lai phai ¢6 niang luc va ban linh van
hod, trong d6 ¢6 van hod phap ly.

Qua mdt s4 vu viéc gan day, mot s6 cong
ty, thua thiét vé doi tac nude ngoai do khéng
hiéu luat quéc t&, di [am mat mat nhiéu tién
cua cua dat nude. Thuc t€ d6 dat ra, phai ning
cao trinh do van hod phap ly cho can bd Ianh
dao, nhat 1a cdp bo, nganh va cdp tinh. Mdt
quéc gia, mot din toc néu khong bang thue luc
ctia chinh minh ding trén vii dai chinh i -
phdp 1y quéc t€ thi ¢6 nguy co bi diy vao thé
bi dong, bi chen ép, khong thé gianh dugc loi
thé trong canh tranh dé phat trién.

Van hod phdp 1y ¢ nude ta hién nay chinh
1a toan bo nhiing gid tri tich cuc, tién by, nhén
dao duoc thé hién trong hé théng phdp lut cua
Nhia nudc Cong hoa xd hoéi chl nghia Viét
Nam, 13 v thiic va (inh cam phdp tuat ding dan
vi hanh vi tich cuc phap luat cua con ngudt Viét
Nam hién dai. Xay dung va phdt trién nén vin
hod phdp 1y Viét Nam, 1at yéu phai nang cao
van hod phdp ly ctia doi ngii can bd lanh dao.

Kinh nghiém qua nhiéu thé ky di cluing
minh sic manh cla vian hod dan toc trude hoa
x4m lang, trong nhimg cudc dung dau lich s,
dan toc Viét Nam khong chi biét bao ton va giir
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ving truyén thong van hod ctia din toc, ma con
biét tan dung thoi co lich sir d€ phat trién nén van
hod clhia minh. Nhiing tr twdng van hod truyén
théng tich cuc cla din toc, déu duoc thé hién
trong hé thong phap luat cia Nha nude Cong hoa
Xa hoi chu nghia Viét Nam hién nay, 1a c6t 16i
clia van hod phép 1y Viét Nam thoi ky déi mdi.
Van hod phap 1y 12 mot bo phan cua nén vin hod
dan toc, 1A mot loal hinh vin hod dac tho, nén
frong qua trinh van dong va phat trién, hinh thite
bi¢u hién clia né ciing 6 sac thii rieng. Nhiing
gid tri clia van hod phdp ly khong chi dugc the
hién & hé thong phép luat ma con duge thé hién
ca trong "tap quan phap" nhu huong udc lang xa-
"luat tang", quy udc phudng, hdi - "ludt chia céc
t6 chiic xa hoi - nghé nghiép". Trong dé thé hién
nhimg miit tich cue nhu, yéu su cong bing, trong
[& phat, v thic nghia vu véi cong dong: lang, X3,
t0 quéc, cdc cong dong nghé nghiép... nhung
dong thoi ciing ¢6 nhimg han ché, nhimg luc can
ctia nén vin hod nay sinh tén diéu kién clia nén
kinh t& san xuat nho, thip kém, manh mun. D6
13 "phép vua thua ¢ lang", 12 16i s6ng "duy tinh",
"duy cam", trong tinh hon ly, dé né nang, tiy
tién, vo nguyén tac. Vi thé hién nay, ky cuong
phép nudc, luit nude & nhi¢u noi, nhiéu lic van
thua "Ié tinh", "1¢ huyén", "lé xa". V1 161 séng
"duy tinh" nén khi ¢é ngudi méac khuyét diém, vi
pham phdp luat thudmg van chi x{r 1y noi bo, gay
ra nhiing tiéu cuc xa hoi.

Can bg lanh dao phai 1a ngudi di tién phong,
guong mau trong viéc chap hanh phdp luit, coi
song va lam viéc theo hién phdp va phdp luat 1a
mot nguyén tac. Tir dé s& hinh thinh mot théi
quen trong bt ¢t hanh vi thue thi céng vu nio
clia ngudi cdn bd lanh dao, madi khi ra cic van
bén, bao gid cling chi trong i viée kiém tra, déi
chiéu véi cic quy dinh hién hanh clia phdp luat,
kién quyét thuc hién ding nhimg quy dinh cla
phap luat va o/ lam nhitg gi phdp tudt cho phép.

3. Cach thire nang cao van hoa phap ly
cta can bo lanh dao

Dé nang cao van hoa phap 1§ cho doi ngii
can bo lanh dao, trude hét, can lua chon, dao tao
va boi dudng doi ngli can bd lanh dao ding
chuan muc, quy tac. Cén bo linh dao phai quan
tam 16 su hiéu bigt va ky nang dp dung phdp lut
0 mot trinh do nhat dinh theo yéu cau cong viée



& mot cip. Trong thuc t€, néu c6 can b lanh dao
duge bd nhiém ma van chua cé su hiéu bigt vé
luat thi phai c6 k€ hoach dao tao, bdi dutng;
chuong trinh, hinh thic, phuong phdp dao tao,
boi dudng kién thitc phép luat ciing phai phit hop
vol timg loai cdn bo lanh dao. 1 déi vai qua
rinh dao tao, boi dudng kién thic phdp luat,
ngudi can bo Fanh dao phéi nr boi diedng tinh
cam phédp luat ding dan. B&i 1€, trong ¥ thic
phép luat, tam ly phdp luat la mot bo phan quan
trong, 1a “nguén sia” nudi séng hé tu tudng phip
luat, né bio vé su ton 1ai va phat tién hé wr tuong
phap ludt. Khéng ¢d cam xidc lanh manh con
nguoi khong thé v khong bao gidy tim ki€m
dugc chin 1y, Chang han, véi finh cam khong
khoan nhugng nhing hanh vi vi pham phdp luat,
ngudi can bo lanh dao gilt duoe minh, ngan ngira
hanh vi vi pham phdp [uat cua ngudi khac, co v
nghla gido duc rat 1én trong co quan va xa ho,
v6i tinh cam phdp luat vé sur cong béing, ngudi
can bo lanh dao 1am viéc va giai quyét cong viéc
bao gid cling ton trong nguyén tac: moi cong ddn
déu binh ddng mudc phdp fugr, véi tinh cdm
trich nhiém phap ly, cdn bo lanh dao s& ¥ thic
duge diav du vé vi tri, vai tr0 cla minh trude
Pang, trude dan, luoén ludn nghi dén cong viée,
tan tuy véi cong viée, lam hét kha nang dé mang
la1 ket qua tot nhit.

Hanh vi phdp luat 1a hanh dong ¢6 v thic
clia con ngudi dién ra trong moi trudng diéu
chinh cta phdp luat, 12 hianh déng ¢6 ¥ nghia tich
cuc hay tiéu cuc cha cong dan, co quan, 10 chic
Nha nudc, té chie xa hoi duoe xdc dinh trude
bang cdc quy pham phdp luit. Khi thuc hién
hinh vi, ¢4 nhin tr ddnh gid vé hanh vi xur sy cia
minh trong pham vi diéu chinh clia cdc quy
pham phap luat hién hanh. Vi vay, ngudi cén b
lanh dao ka ngudi, hon ai hét, phai tr ddnh gig, tw
¥ thiic duoc vé ban than minh, vé cuong vi cha
minh, khong bin ré danh dy vi nhimg hu danh,
vi nhitng déng tién bat chinh. Xay dung hanh vi
tich cuc phdp ludt cua can bo lanh dao, ngodi
viéc gido duc nang cao ¥ thic phdp luat phai cé
mo6t moi trudng xi hoi cong khai, din chi; 0 do,
J& cong bing, su binh ding déu duoc moi ngudi
ton trong; ¢6 co ché va cic ché tat kem theo de
kiém tra, gidm sat viéc thi hanh phdp luat cta
can bo ldnh dao va nhan dan chat ché.

Noi dung cta phap ch& x& héi cha nghia rat
phong ph, nhung co bin nhat la sy trit dé ton
trong phap ludt ctia cac co quan nha nude, cla
cdce 16 chifc X& hoi va cong dan. Thigu nguyén
tic nay, hoat dong quan 1y hanh chinh nhi nude
s& khong ¢6 co so phip 1y bén viing, s& rai vio
tinh trang khung hoang khong thong nhat hoic
thiéu dong bo. Cho nén phai tang cudmg cong tic
ki€ém tra, gidm sdt thuc thi phdp luat ctia cdn bd
lanh dao, tac moi truong cho viéc hinh thanh va
phdt trién clia nén vin hod phép 1y.

Bao dam phip ché khong chi dua vao viec
thuc thi phdp luat, ma hon thé nifa, phai nhan
manh viéc chip hanh nghiém chinh phap luat
clia moi chi thé trong xa hoi; dit & bat cit dau, &
cuong vi ndo, la co quan, (6 chic hay cd nhan
déu phai xtr su theo phdp luat va trong khuon
khé phap luat. Cac bién phap phép 1y bao dam
phap ch& trong quan 1¥ nhi nudc nhu kiém tra,
giam st 1a nhitng bién phap co ban mang tinh
nguyén tac cao.

Thue t& 6 mot s6 can bo ldnh dao, khi méi
dugc bau hodc bé nhiém, déu 1a nhimg ngudi ¢6
day du cdc pham chat theo yéu cdu dat ra.
Nhung do thifu tu dudng, rén luyén va quan
trong hon ndta 13 thiéu s kiém ra, gidm sdt ciia
16 chite, cria qudn chitng nhdn ddn, nén sau mot
thoi gian hoat dong di bién co quan, don vi hoac
dia phuong minh tham gia lanh dao thanh vuong
qudc riéng, dan dan tha hod, bi¢n chat, sa ngd.
Do dé, dé giit gin, nang cao chat lugng doi ngi
can bo lanh dao can phai tang CLrO‘ng cong tdc
kiém tra, gidm sat. Kiém tra, gldm sat can bo
linh dao bang phap luat, trén ¢o s& phép luat dé
can bd thue hién tét chite nang, vai trd lanh dao
cua minh cling duge xem 1a mot diéu kién co
ban dé phdt trién va khoéng ngimg ning cao van
hoa phap 1y cta cin bo 1anh dao.

Nhu vay, dé phat huy vai trd déng luc clia
vin hod phép 1y trong thuc tién cong tic clia doi
ngil cdn bé lanh dao, phai ting cudng va tac diy
dl nhiing dicu kién can thiét ca co sd vat chit, co
ché 1an bién phdp nhu gido duc, kiém tra, gidm
sdt... Diéu dd, khong chi ¢6 ¥ nghia doi viec
phdt huy nhan 16 con ngudi trong su nghiép cong
nghiép hod, hién dai hod dat nudc ma con gop
phan xay dung nén van hod Viét Nam tién tién
dam da ban sic dan toc./.
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