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QUYEN CON NGUOI: SU VI PHAM VA CUU TRO 
Ca che bdo trat nhan quyen a Viet Nam vd mot so nw&c tren the gi&i 

Huynh Thi Swong Mai 

Cdc nu&c phuang Tdy cd cdu chdm ngdn phdp ly "O ddu cd quyin a dd cd cihi trg", 
diiu do ciing thi hien rdng niu quyin khdng di kem v&i su bdo^ trg khi bi vi phgm thi 
quyin do khdng phdi Id quyin theo diing nghia. Mat khde, hieu vi quyen khdng cd nghia 
la hiiu ro vi su viphgm quyin, nhdt Id ddi v&i quyen con ngudi, mdt khdi niem khd triru 
tugng, khdng phdi ai ciing hiiu ro mot cdch cu the. Tren ca sd Idm ro mdt each khdi qudt 
khdi niem vi phgm quyen con ngu&i, bdi viet gi&i thieu ca chi bdo trg quyen con nguai 
khi bi viphgm d Viet Nam vd mdt sd nu&c tren the gi&i. 

Ve vi pham nhan quyen 
Khdi niem vi phgm nhdn quyen: Cho dii 

con ngudi cd hieu ve nhan quyen cung 
khdng chac da hieu vi pham nhan quyen la 
gi. Nhan quyen theo nghia hep la nhiing 
quyen lgi quy djnh trong hien phap nhung 
theo nghTa rdng la toan bd nhiing dieu kien 
can thiet dam bao cho viec cd the sdng 
diing vdi ban than minh, hoac sdng nhu 
mdt con ngudi. Vi the viec phii djnh, tudc 
doat nhung dieu kien can thiet nay, uy hiep 
sir sinh tdn diing nghTa mdt con ngudi va 
ldi sdng diing vdi ban than minh chinh la 
vi pham nhan quyen. 

Nhung cu the nhiing hanh vi nao la vi 
pham nhan quyen. Vi pham nhan quyen 
true tiep nhat la su lam dung quyen canh 
sat, quyen hinh phat de cam cd ngudi dan 
bat hgp phap, ngugc dai va do dd ma cudp 
di mang sdng ciia ngudi dan. Dd la su phii 
djnh su sinh tdn cua con ngudi, vi thi 
khdng cd sir vi pham nhan quyen nao cao 
hon the. 

Vi pham nhan quyen nhu vay thudng 
xay ra trong cac che do quan chu ddc tai, 
dudi thdi Phong kien hay Thuc dan, khi nha 

' Khoa Luat Qu6c te, Dai hpc Luat H^ Noi. 

nudc sir dung bd may cua minh de cai tri, 
thdng tri chii khdng phai de phuc -vu nhan 
dan. Nhiing loai vi pham quyen true tiep 
nhu vay khdng cdn xay ra trong cac nha 
nudc dan chu, cua dan, do dan va vi dan. 
Tuy nhien, ndi nhu vay khdng cd nghTa la 
trong cac che do dan chu khdng cdn cd sir 
vi pham nhan quyen tir nha nudc. Mdt khi 
nha nudc bieu rd mgt hien tugng la vi pham 
quyen con ngudi nhung lai khdng cd bien 
phap xir ly kip thdi va cdng minh nhim bao 
dam quyen cho cac ben cd lien quan, hoac 
khdng tao dieu kien day dil cho ngudi dan 
dugc hudng thu cac quyln co ban va chinh 
dang ciia mmh... diu dugc coi la sir vi 
pham quyln con ngudi; Vi du, sau khi xac 
dinh rd su khdng lay nhiem ciia mdt can 
benh (benh phong) nhung van thuc hien 
chinh sach each ly lau dai vdi xa hdi ddi vdi 
ngudi mic benh; hoac budc nhung ngudi 
benh tam thin phai sdng lau dai trong benh 
vien cung cd tbi coi la vi pham quyln con 
ngudi. 

Khi dan chu phat triln din miic do nao 
dd, sir vi ph^m quyen con ngudi true tilp 
va rd rang din din se khdng cdn nua, thay 
vao dd se la nhirng van de lien quan din 
quyen xa hdi, tiic la van dl nha nudc cd 
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trach nhiem quan tam day du de bao ve sir 
sinh tdn theo dung nghTa con ngudi cho 
ngudi dan. Vi du, trudc hien tugng bi lay 
nhiem HIV qua dudng truyen mau, neu 
nha nudc chi khoanh tay khdng cd bien 
phap ddi phd biiu hieu thi ket qua se nay 
smh mdi lo sg bi lay nhiem, gay mit an 
toan ndi chung va trong chiia tri ndi rieng 
(mgt trong nhung yeu td ciia an ninh con 
ngudi), lam tdn hai tdi sir sinh tdn theo 
diing nghTa con ngudi va vi the ciing la vi 
pham nhan quyen. 

Phdn biet ddi xic ve mat lugt phdp: Hon 
nira, van de ddi xir vdi mgt bg phan dan cu 
thieu binh dang, tiic la sir phan biet ddi xu 
ciing la mdt van de vi pham quyen con 
ngudi. Vi du, trong trudng hgp cua Nhat 
Ban, con cai cua nhung ngudi ed quan he 
kit hdn va con cai ciia nhiing ngudi khdng 
cd quan he ket hdn ve mat luat phap cd sir 
khac nhau trong quyen tai san (1). Sir phan 
biet vl quyen thira ke nay trudc day dugc 
coi la cbl do hgp ly bao ve quan be ket 
hdn theo luat phap. Tuy nhien, neu suy 
nghT sau ban, thi rd rang nhung dira con 
khdng cd trach nhiem gi vdi quan he cua 
bd me, nhu vay, vi?c ap dat sir ddi xir phan 
biet mgt phia nhu vay cho nhiing dira con 
ngoai gia thii la bit hgp ly. Vi the, nhieu 
nha nghien ciiu luat phap Nhat Ban cho 
ring, day la che do ddi xir vi pham quyen 
con ngudi. Hoac trong trudng hgp Viet 
Nam, cbl do tudi ve huu khac nhau giira 
nam va nir dugc ly giai rang dd la nham uu 
tien ddi vdi nil, va ciing la vi binh dang 
gidi. Dilu dd doi vdi nhiing ngudi mudn 
nghi huu sdm thi khdng cd van de gi, 
nhung ddi vdi nhung ngudi mudn tiep tuc 
lam viec thi rd rang che do nay khdng vi 
phu nir ma ngugc lai la mdt sir phan biet 
doi xiir vl gidi, la sir vi pham quyen cd viec 
lam binh dang giiia nam va nir (2). 

Vi phgm nhdn quyen giica cdc cd nhdn: 
Trong xa hdi hien dai, nhung chii the vi 

pham nhan quyen khdng chi la nha nudc, 
van de nhan quyen giiia cac ca nhan ciing 
rat nghiem trgng. Nhirng hanh vi ngugc 
dai trong gia dinh va trong td chiic nhu ddi 
xir tan bao vdi tre em, vdi ngudi cao tudi, 
vdi nhan vien hoac bao lire trong gia dinh 
duong nhien la nhung vi pham nhan quyen 
nghiem trgng. Cho dii la banh vi cua nha 
nudc hay ca nhan thi viec phu djnh nhan 
tinh bang bao luc hoac lam tdn thuong 
ngudi khac rd rang deu la vi pham nhan 
quyen. Ngay trong trudng hgp cd sir vi 
pham giCra cac ca nhan thi trach nhiem ciia 
nha nudc van dugc chi ra rang, neu biet rd 
ve nhiing hien tugng bao luc nay dang lan 
rdng ma khdng cd bien phap giai quyet, xir 
ly va ngan chan nham bao ve quyen an 
toan (an ninh con ngudi khdi ndi sg bai) 
cho cdng dan tbi ciing la vi pham nhan 
quyen. 

Hon nira, nhu da ndi d tren, nhung banh 
vi phan biet ddi xir ciing dugc coi la hanh 
vi mang tinh vi pham nhan quyen. Hinh 
thai phan biet ddi xir rat da dang, ddi khi 
phan biet giira binh dang va bat binh dang 
rat khd xac djnh, nhung trong nhiing phan 
biet ddi xir (vi pham quyen con ngudi) d 
pham vi ca nhan tbi chia khda cua van de 
la xem xet xem hanh vi dd cd phu djnh 
tinh ngudi hoac tinh rieng tu cua ca nhan 
hay khdng. Dieu nay cd the se trd nen rd 
rang hon qua trudng hgp "quay rdi" 
(harassment) thudng thay trong eugc sdng 
hang ngay. Trong cuoc sdng, nhat la d noi 
lam viec, ndi diia, treu chgc thudng dugc 
coi la nham lam cho quan he sudn se va 
thuan lgi hon (dau bdi tron quan he). Vi 
vay, ngudi ta thudng khdng de y den viec, 
ddi khi ndi dung cau ndi diia qua da xiic 
pham din ddi phuong ma van khong bj coi 
la nghiem trgng nhu vi pham quyen con 
ngudi. Tuy nhien ngay nay, d nhieu nudc 
(3), nhung hanh vi treu chgc bj coi la phan 
biet ddi xir dudi ten ggi la "quay rdi ve 
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gidi" - dugc djnh nghTa la "nhirng hanh vi 
va ldi ndi vl gidi tinh ma ddi phuang 
khdng mong muon" - duong nhien ciing bi 
coi la vi pham quyen con ngudi. 

Trong bdi canh cua nhieu trudng hgp vi 
pham quyln con ngudi, nhu trong trudng 
hgp "quiy roi vl gidi", cd sir "dan nhin" tu 
mgt phia. Cd thi thiy cd vd van vi du ve 
viec thu hep thang lira chgn ldi sdng, mang 
tinh quy kit cho ngudi khac, trong viec dan 
nhan cho hg, kilu nhu "vi la con gai nen 
cin phai...", "vi la ngudi khuyet tat nen 
duang nhien la...", "vi la tre con...", "vi la 
ngudi thieu sd, mien nui...". Viec dan nhan 
vd ly nhu vay chinh la nguyen nhan quan 
trgng cua rat nhieu vi pham quyen bat 
ngudn tir sir phan biet ddi xu. Do dd, de loai 
bd vi pham quyen con ngudi, can phai bdc 
di timg Idp, timg Idp nhan mac vd ly dugc 
dan khap noi trong the gidi bien thuc, 
nham xay dung mdt xa hdi trong dd tat ca 
mgi ngudi cd the yen tam sdng "diing vdi 
minh" (ma khdng sg bi "dan nhan"). Bdi 
dugc sdng "diing vdi ban than" chinh la 
mdt budc quan trgng bao dam quyen eon 
ngudi (4). 

Co che bao tro nhan quyen tren the 
gidi 

Ndi dung bdo trg nhdn quyin: Nhan 
quyen la quyen lgi quan trgng khdng the 
xam pham, tuy nhien trong hien thuc, cd 
nhieu vi pham nhan quyen khac nhau xay 
ra hang ngay. Trong trudng hgp xay ra sir 
vi pham nhan quyen, ngudi bj hai phai 
dugc ciiu trg. CJ cac nudc Au My, cd cau 
cham ngdn phap ly "d dau cd quyln d dd 
cd ciiu trg", dieu dd cung cd thi hiiu la 
neu quyen khdng di kem vdi sir bao trg khi 
bj vi pham thi quyen dd cung la vd nghTa. 

Vay khi bj vi pham quyen con ngudi thi 
can thiet phai cd sir ciiu trg nhu thi nao. 
Ngudi bj vi pham nhan quyln la ngudi bi 
ngudi khac lam tdn thuang ve phim gia 
con ngudi, bj lam can trd sinh tdn ciia 

nhan each, cho nen trudc het can loai bd 
tdn hai rdi sau dd khdi phuc quyen lgi, lgi 
ich va pham gia cho ngudi bi hai. Vi thi 
bao trg nhan quyen trudc bet la phai loai 
bd banh vi xam pham nhan quyen, bdi 
thudng tdn bai, bii dap lgi ich da mat, khdi 
phuc tinh quan he giira hai ben bang viec 
xin loi ciia ngudi gay hai ddi vdi ngudi bi 
hai. Hon nira, che tai ddi vdi ngudi gay hai 
ciing la mdt loai chinh sach ciiu trg. Ngoai 
ra, theo nghTa rdng, nhirng nd lire nham 
phdng chdng vi pham nhan quyen trong 
tuong lai nhu giao due nhan quyen, tuyen 
truyen phd bien nhan quyen ciing thupc 
pham trii ciiu trg nhan quyen. 

Bdo trg nhdn quyen thdng qua con 
du&ng tu phdp vd nhimg hgn chi: Mdt van 
de dat ra la ai se la ngudi tien banh bao trg 
nhan quyen. Trong cac nha nudc can dai, 
ciiu trg nhan quyen truyen thdng la vai trd 
cua tda an. Vi the, ngudi ta thudng danh 
cho tda an tinh ddc lap cao, va ky vgng d 
tda an chiic nang "vgng gac ciia nhan 
quyen", "ngudi trdng coi hien phap". 

Tuy nhien, ngudi ta ciing sdm phat hien 
thay nhung diem ban che trong bao trg 
nhan quyen cua tda an. Thic nhdt, viec 
phan xir ciia tda an thudng rat tdn kem ve 
thdi gian, di ddi vdi ganh nang ve kinh te, 
ve tam ly, vi the khdng tbi thuc hien ciiu 
trg mdt each don gian dugc. Phan xii 
thdng thudng phai mat vai thang, cd khi 
vai nam, va chi phi cung rit tdn kem, bao 
gdm nhilu khoan nhu phi td tung, phi luat 
su. Hon niia, d Viet Nam cd cau cham 
ngdn "chd dugc va thi ma da sung" cho 
thay in tugng vl tda la kha tieu cue, 
nhiing ngudi mudn trdng dgi cdng ly d tda 
an can phai giac ngd trudc khi di kien. 
Ngudi bi vi pham nhan quyln thi hiu hit 
diu la ngudi ylu thi vl xa hdi va kinh te, 
vi vay sir tdn kem nay thudng trd thanh 
mgt thii rao can to ldn cho viec bao dam 
quyen cho hg. 
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Tha hai, nhan quyln trd thanh ddi 
tugng dugc tda ciiu trg chi ban djnh trong 
quyen dugc hiln phap va luat phap bao 
dam ro rang. Dieu nay khdng ap dung cho 
rat nhieu loai vi pham nhan quyen xay ra 
trong xa hdi. Vi du, quyen mdi trudng, nlu 
khdng dugc ghi trong hien phap va luat thi 
khdng phai la nhan quyen cd the dugc bao 
trg bang tda an. Ngoai ra, sir phan biet ddi 
xir vdi ngudi ddng tinh, hay nhirng dien 
dat khdng rd rang nhu "... la tap thi tdi 
pham" thi vdi ly do khdng cd quy dinh rd 
rang ai cd trach nhiem ve vi pham nhan 
quyen thi trudng hgp nay cQng thudng bj 
dat ra ngoai vdng ciru trg. O nudc ta, Luat 
bao ve Mdi trudng da tao ra hanh lang 
phap ly cho viec bao ve nhung quyen lgi 
cua nhirng ngudi bi vi pham, tuy nhien 
tren thuc te cd rat nhieu trudng hgp tdi 
pham mdi trudng van cd the "lach luat" vi 
pham ma chua cd che tai xu ly, vi du viec 
sir dung chat thai y te de tai che do nhua 
lam thanh thia dTa diing trong an udng, 
nudc tuong chiia chat MCPD cd nhieu kha 
nang gay ung thu cho ngudi sir dung, thuc 
pham bi udp hda chat hay hoa mau bj 
phun thude kich thich tang trudng ngoai 
ludng, rdi hien tugng nhap khau rac thai 
ran... Cac tdi pham trong cac trudng hgp 
nay neu bj phat hien chi bj xir ly hanh 
chinh, phat tien chii chua cd vu nao bi xir 
ly hinh sir, dii rang hanh vi va hau qua gay 
ra cho con ngudi va mdi trudng sdng la rat 
nghiem trgng. Rd rang la trong trudng hgp 
nay tda an ciing bd tay ddi vdi viec quyen 
an toan ve thuc pham, quyen an toan ve 
mdi trudng sdng ciia con ngudi bj de dga 
nghiem trgng. Cd nhieu tdi pham da bj bao 
gidi phanh phui, co quan chiic nang da vao 
cupc, ket luan sai pham nhung khdng the 
truy ciiru trach nhiem hinh sir, nhu Dai ta 
Nguyen Xuan Ly, Cue trudng Cue Canh 
sat Mdi trudng chi rd vudng mac chinh la 
do quy djnh phap luat (5). 

Thu ba, bien phap ciiu trg chii yeu d tda 
an chi ban djnh d tien bdi thudng ddi vdi 
nhiing tdn hai trong qua khii, trong khdng it 
trudng hgp ngudi bi vi pham nhan quyen 
cam thay giai quyet khdng thda dang. 
Ngudi bj hai trong vi pham nhan quyen cho 
dil cd yeu cau khdi phuc lai danh du bing 
viec ngudi gay hai phai xin loi, nhung phap 
luat hien hanh lai quy djnh rat ban che ve 
trudng hgp nay, chii yeu chi giai quyet yeu 
cau tir ngudi bj bai ddi vdi ngudi gay hai 
gidi ban d tien bdi thudng. 

Thu tu, nhiing trudng hgp dugc ciiu trg 
bdi tda ve nguyen tac chi cd duong sir, 
khdng the thuc hien ddi vdi "ngudi bi hai 
trong tuong lai". Nhieu vi pham nhan 
quyen cd nguyen nhan sinh ra vi pham tir 
CO cau td chirc nhung tda an khdng the di 
sau vao van de ca ban nay nen ket qua 
ciing chi dimg lai d ciiu trg ngudi bi hai 
bang each trj lieu, ddi phd. Lay vi du ve 
quay rdi tinh due, ban than ngudi bi vi 
pham duong nhien la ddi tugng dugc cim 
trg, nhung neu nhirng noi nhu xi nghiep va 
mdi trudng lao ddng nai sinh ra quay rdi 
tinh due khdng cd gi thay ddi trong npi bd 
thi hanh vi tuong tu cung lai se xay ra, 
nhirng ngudi bj hai mdi se lai xuat hien ma 
khdng the trd thanh ddi tugng dugc bao ve 
ngay tir thdi diem hien tai. Dieu ma tda an 
cd the lam dugc chi la cuu trg ca biet ddi 
vdi ban than ngudi bi hai, chir khdng the 
ciiu trg tan gdc, phdng chdng sir phat sinh 
nhung ngudi bi bai trong tuong lai. 

Ca quan nhdn quyen qudc gia theo 
khuyen cdo cua Lien hiep qudc: Tren the 
gidi, tir nhiing nam 1970, da cd xu hudng 
no lire tim ra mdt che do bao trg quyen con 
ngudi dudi mdt hinh thirc mdi ngoai tu 
phap va banh chinh. Trong xu hudng nay 
cac thiet che mdi dang dugc thanh lap de 
tang cudng thuc hien quyen con ngudi va 
giai quyet cac -vordng mac, dd la: 

- Cac liy ban qudc gia ddc lap ve quyen 
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con ngudi dugc thuc hien mdt each hieu 
qua. Nhieu uy ban cd vai trd rat quan trgng 
chang ban nhu d New Zealand va Nam Phi. 

- Cac thanh vien giam sat dau tien la d 
Thuy Dien giiip con ngudi khdng bi cac 
vien chiic chinh phii xam pham quyen. 

- Cd mgt nira sd qudc bdi tren the gidi 
cd bd phan boat ddng ve quyen con ngudi, 
dem lai sir hd trg va cac tieu chi dam bao 
quyen con ngudi (Human Develpoment 
Report 2000: 7). 

Co quan nhan quyen qudc gia la co 
quan qudc gia chuyen xir ly cac van de ciiu 
trg nhan quyen, ddc lap vdi co quan hanh 
chinh da cd, d nhieu nudc co quan nay tdn 
tai dudi hinh thiic uy ban nhan quyen, va 
uy ban nhan quyen ndi d day la cac co 
quan mang dac trung ciia tirng nudc, hoan 
toan khac biet vdi uy ban nhan quyln theo 
quy udc va Uy ban nhan quyln qudc tl 
cua Lien hiep qudc (da dugc cai to thanh 
Hdi ddng nhan quyen vao nam 2006). Viec 
lap ra co quan nhan quyen trong nudc -
tieu bieu la iiy ban nhan quyln - dugc Lien 
hiep qudc khuyen khich, va trong vdng 30 
nam qua da ra ddi d rat nhilu nudc (6). 

Ngudi ta ciing thudng neu ra hai ly do 
can thanh lap co quan nhan quyln.qudc 
gia. Thii nhat, thanh lap nhim muc tieu hd 
trg cho boat ddng ciiu trg nhan quyln cd 
hieu qua, don gian va nhanh chdng, bo 
khuyet nhung ban chi va khilm khuylt 
cua ciiu trg nhan quyln qua dudng tu 
phap. Co quan nay khdng phai la tda an 
cho nen khdng bj bd budc vl mat thii tuc, 
cd the tien hanh nhiing boat ddng ciru trg 
nhan quyen da dang va linh boat. Hon nira, 
vdi boat ddng ciiu trg ciia co quan nay, vl 
mat nguyen tic la khdng ton kem vl kinh 
te, qua trinh dien ra khdng cdng khai nen 
ban che d mure thap nhat nhung ganh nang 
ve mat tam ly. 

Thii hai, khdng nim trong khudn khd 
mdt CO quan hanh chinh nen hinh thiic uy 

ban (hoac bdi ddng) ciia co quan nhan 
quyen qudc gia cd the ciiu trg tdng hgp nhd 
vao sir tap hgp va phat huy nang lire ciia 
cac chuyen gia giau kien thiic va kinh 
nghiem ve van de nhan quyen. Co quan 
hanh chinh cho den nay d nudc nao ciing 
vay, it nhieu dugc chia theo hang dgc ve 
cac loai -vu viec nen khdng the xir ly van de 
nhan quyen mdt each tdng hgp lien ket, dan 
xen. Cac co quan banh chinh khdng thich 
hgp vdi viec dap iing nang ddng vdi nhieu 
loai van de nhan quyen nhu la mdt hgp thi 
dang cdng ty chuyen doanh tdng hgp. Vi 
vay yeu cau dat ra vdi mdt co quan nhan 
quyen qudc gia la phai mang tinh chit ciia 
mdt cdng ty tdng hgp, tiep nhan ciiu trg 
nhieu loai hinh vi pham nhan quyln. 

Bdo trg nhdn quyin & Canada - thdng 
qua Uy ban Nhdn quyen Qudc gia: Vay co 
quan nhan quyen d mgt sd nudc tren thi 
gidi thuc chat la mdt td chiic nhu thi nao, 
cu the lam nhung cdng viec gi. Chiing ta 
hay thir xem xet trudng hgp cua Canada, 
mdt trong sd cac qudc gia diu tien thanh 
lap CO quan nay. 

Uy ban nhan quyln Canada thanh lap 
nam 1978, chii yeu cd nhiem -vu ciiu trg vl 
phan biet ddi xir, cd thi tiln hanh ciiu trg 
ngudi bi hai va thuc hien cbl tai doi vdi 
ngudi gay hai vl 11 loai phan biet ddi xii 
nhu sau: 

1) Phan biet chiing tdc 
2) Phan biet miu da 
3) Phan biet vdi ly do noi xuit than va 

dan tdc xuit than 
4) Phan biet tdn giao 
5) Phan biet tuoi tac 
6) Phan biet ve gidi (kl ca tir nguyen 

nhan kit hdn hay sinh de) 
7) Phan biet tir ly do tinh trang hdn 

nhan (da hay chua kit hdn) 
8) Phan biet tir ly do tinh trang gia 

dinh (cd hay chua cd coni 
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9) Phan biet vi khuyet tat (benh tat, 
nghien rugu, hay ma tiiy) 

10) Phan biet vi ly do cd tien sii tdi pham 
11) Phan biet vi ly do lien quan den y 

chi gidi tinh (vi dyi ddng tinh) 
Qua trinh ciiu trg bat dau tir viec nhan 

don thu td cao va de nghj ciiu trg, don cd 
the do ngudi bi bai trong xam hai nhan 
quyen hay ngudi thir ba d xung quanh 
ngudi bi hai giri, Uy ban nhan quyen tiep 
nhan don nay se diing giira hai ben vi 
pham va bi vi pham de thuc hien hda giai 
hoac dieu tra vu viec. Viec hda giai khdng 
chi dimg d viec bdi thudng tien ma ngudi 
ta cdn tim bien phap giai quyet khien cho 
duong su cam thay cd the chap nhan, nhu 
viec xin ldi cua ngudi vi pham, va thuc 
hien chuang trinh giao due nham de phdng 
cac -vu xam pham trong tuong lai. Hon 
nua, trong khi hda giai, ngudi ta ciing cd 
gang lam cho ngudi vi pham tu nhan thirc 
dugc hanh vi cua minh la hanh vi mang 
tinh chdng ddi xa hgi, va nham phuc hdi 
dugc quan he vdi ngudi bj hai. Them vao 
do, khi ngudi bi hai khdi kien ra tda, ciing 
cd trudng hgp Uy ban nhan quyen hd trg 
viec to tung. Nhu vay, dac trung ciia co 
quan nhan quyen trong nudc - ma tieu bieu 
la Uy ban nhan quyen - la dung ve phia bj 
hai, cd the linh boat tim tdi bien phap ciiu 
trg sao cho cac duong sir thay cd the chap 
nhan, va thda man. 

Bdo trg nhdn quyen a Nhdt Bdn - thdng 
qua che do hdnh chinh: Bd sung cho 
khiem khuyet ciia ciiu trg nhan quyen 
bang tda an, Nhat Ban cd che do ciiu trg 
nhan quyen thdng qua con dudng hanh 
chinh. Trudc chien tranh, d Nhat Ban 
khdng cd co quan hanh chinh phu trach 
ciiu trg nhan quyen nhung sau chien tranh, 
khi Bd Tu phap dugc thanh lap. Cue bao 
ve nhan quyln, mdt bd phaiT chuyen phu 
trach ciiru trg nhan quyen thugc Bd nay 
cung dugc lap ra trong. Ngoai ra, de tien 

hanh cdng viec dieu tra va ciiu trg cac -vu 
viec vi pham nhan quyen d mgi dja 
phuang, ngudi ta da bd tri cac uy vien bao 
ve nhan quyen d khap cac thdn, lang, 
thanh phd dudi binh thiic tinh nguyen cdng 
cd sir uy thae cua Bd trudng Tu phap. 
Hien nay tren ca nudc Nhat cd khoang 14 
nghin iiy vien bao ve nhan quyen boat 
dgng tinh nguyen. 

Nhu vay, ngoai co che phap ly, d Nhat 
Ban da hinh thanh mgt co che bao trg nhan 
quyen bang con dudng hanh chinh trong 
Bg Tu phap, dd la Cue Bao ve nhan quyen 
vdi hat nhan la cac iiy vien bao ve nhan 
quyen. Tuy nhien, co che nay cung bgc Id 
mpt sd van de. Trudc het, do la tinh hieu 
qua. De thuc hien bien phap ciiu trg ve 
nhan quyen. Cue Bao ve nhan quyen da 
chgn lira chinh sach ednh cdo (ddi vdi 
ngudi vi pham nhan quyen va ngudi giam 
sat chi ro sir that bang van ban va tien 
hanh nhung khuyen cao can thiet), hoac 
trg giiip (tien banh gidi thieu va tien cir co 
quan cd lien quan va nhirng ldi khuyen 
phap ly ddi vdi ngudi bj hai). Tuy nhien 
trong hai binh thiic nay, hinh thirc trg giiip 
chiem da sd ap dao, trong sd 20 nghin vu 
viec nhd can thiep bao trg nhan quyen 
trong 1 nam tbi tren 90% trudng hgp dugc 
xii ly bang phuong phap trg giiip. 

Mat khac, xii ly ddi vdi ngudi gay hai 
bang canh cao ciing nhu dan xep hai ben 
chi chiem tir 1 den 3%, cdn khuyen cao thi 
nhieu nhat ciing chi vai ba vu trong 1 nam. 
Tir cac con sd thdng ke nay cung thay rd, 
cho du cd lam don xin trg giiip ddi vdi co 
quan cua Bd Tu phap ve viec vi pham nhan 
quyen thi ngudi bj bai ciing chi nhan dugc 
ldi khuyen hoac gidi thieu, tien cir (den noi 
nao giai quyet), ngugc lai hau nhu khdng 
cd bien phap gi dugc thi hanh ddi vdi ngudi 
gay hai. Vdi tinh trang nay, khd cd the ndi 
la viec ciiu trg nhan quyen dugc thuc hien 
cd hieu qua bang con dudng hanh chinh. 
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Thii hai, ngay trong cbl do iiy vienbao 
ve nhan quyln cung cd van de. Che do 
boat ddng tinh nguyen vi nhan quyen vdi 
14 nghin uy vien tren ca nudc tuy la dgc 
dao chua cd d nudc nao, nhung nhung iiy 
vien nay hiu nhu khdng cd mdt quyen b^n 
gi dl dam bao cho boat ddng dugc tien 
hanh hieu qua. Hon nira, cac uy vien nay 
lai bj rang budc bdi mdt quy djnh la cam 
khdng dugc can thiep true tiep vao tranh 
chip, ngoai trir binh thiic ban bac (nguyen 
tic khdng can thiep tranh chap), vdi ly do 
dd nhieu khi cac uy vien bj cho la phan bdi 
trudc sir ky vgng cua ngudi ban bac. 

Cdn them mdt van de niia, dd la tu chat, 
nang lire cua cac uy vien. Uy vien bao ve 
nhan quyln boat ddng tinh nguyen khdng 
luong nen biu bet deu la nhung ngudi kha 
xao tudi, sau khi nghi huu, khd cd the ggi 
\h ngudn nhan lire dugc lira chgn thich hgp 
vdi viec xir ly van de nhan quyen. Sau khi 
trd thanh iiy vien bao ve nhan quyen, hg 
cung dugc du Idp dao tao djnh ky nhung 
phin ldn la huan luyen qua thuyet giang, 
khdng dugc bdi dudng ve nang lire thuc 
tiln, vi du ve phuong phap tu van. Vi vay, 
mac dil dugc nhieu ngudi biet den nhung 
che do ciiu trg dang hanh chinh nay it 
dugc tin cay tir nhung ngudi de bj vi pham 
nhan quyen. Theo sd.lieu dieu tra ciia Van 
phdng Phu thii tudng Nhat Ban tien hanh 
nam 1993, trong sd ngudi bj vi pham nhan 
quyen chi ven ven cd 0,6% sd ngudi den 
xin dugc tu van vdi uy vien bao ve nhan 
quyen hoac ca quan cua Bd Tu phap. 

Nhu vay, d Nhat Ban khdng cd co quan 
nhan quyen trong nudc (nhu trudng hgp 
Canada), che do cuu trg nhan quyen chi 
dugc thuc hien d Bd Tu phap va Tda an. 
Tir may nam trudc, ciing ed phong trao 
thanh lap iiy ban nhan quyen nhung cho 
den nay van chua thuc hien. Vi vay cac 
chuyen gia nhan quyen cung khuyen cao 
rang van de can lam ngay cua Nhat ve cbl 

do ciiu trg nhan quyen la hgc tap nhieu 
nude khac thanh lap co quan nhan quyln 
trong nudc, cai thien nhung tdn tai trong 
cbl do ciiu trg tu phap va banh chinh hien 
nay (Kaneko, 2006:102). 

Bao tror nhan quyen d Viet Nam 
Ca quan phu trach vdn de Nhdn quyen: 

6 Viet Nam, true tiep phu trach van de 
nhan quyln cd Ban Chi dao Nhan quyen ra 
ddi theo Quylt djnh sd 63/2004/QD-TTg 
ngay 16/4/2004, thay the cho 2 quyet djnh 
trudc dd, quy djnh nhiem vu, quyen ban va 
thanh phan cua Ban Chi dgo vi Nhdn 
quyen ciia Chinh phu (7). 

Ra ddi trong dieu kien cua nhiing nam 
90, khi cac the lire ben ngoai "lgi dung van 
de nhan quyen" de xuyen tac, bdi nhg, 
"bao loan lat dd", nen nhiem vu chinh cua 
Ban Chi dao Nhan quyen la "hudng dan 
dau tranh", "td chiic nghien curu cac van de 
ly luan va phap ly, nhirng thdng le qudc te 
lam CO sd cho eugc dau tranh" ve nhan 
quyen; ben canh dd la "de xuat cac hinh 
thiic va bien phap bao ve quyen hgp phap 
ciia cdng dan", "phdi hgp vdi cac Bd, 
nganh, dja phuong giai quyet cac van de 
lien quan den ITnh vuc bao ve, dau tranh ve 
nhan quyen", "chi dao xay dung ndi dung 
phuc \n cdng tac tuyen truyen ve nhan 
quyen" (Ban Chi dao Nhan quyln Chinh 
phu, 2005). 

Ve CO cau cua Ban Chi dao Nhan 
quyln, Phd Thu tudng Chinh phu lam 
Trudng ban phu trach true tilp vdi mdt 
Phd ban Thudng true la Lanh dao Bg 
Cdng an va mdt Phd ban la Lanh dao Van 
phdng Chinh phu ciing cac uy vien la Lanh 
dao cac co quan nhu Bd Tu phap, Bd 
Ngoai giao, Uy ban Ddi ngoai Qudc hdi, 
IJy ban Phap luat Qudc hdi, Uy ban dan 
tdc, Ban Tdn giao Chinh phu. Ban Tu 
tudng Van hda Trung uong. Mat tran T I 
qudc Viet Nam, Lien hiep cac Td chiic 
Hiru nghi. Ban Ngi chinh trung uong. Ban 
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Dan van trung uong. Ban Ddi ngoai 
Trung uong, Ban Nghien ciiu cua bd 
Chinh trj ve An ninh Qudc gia va Tda an 
Nhan dan Tdi cao. 

Ban Chi dao Nhan quyen cd trach 
nhiem chi dao va phdi hgp vdi cac Bg, 
Ban nganh, dja phuong theo ddi tinh hinh 
cd lien quan den nhan quyen, de danh gia, 
de xuat cac bien phap va chi'nh sach cd lien 
quan. Cac uy vien la lanh dao ciia cac Bd, 
Ban nganh, dja phuong cd trach nhiem 
"dua vao bd may ciia Bg, ban, nganh" 
minh "td chirc theo ddi, nam tinh binh va 
thuc hien dau tranh bao ve nhan quyen 
theo tham quyen, chiic nang, nhiem vu ciia 
Bd, ban, nganh minh va kjp thdi bao cao, 
de xuat vdi Trudng B*i". 

Ngoai ra, Ban Chi dao Nhan quyen cua 
Chinh phu cdn cd Van phdng Thudng true 
(8) cd chiic nang giiip viec Ban Chi dao 
xay dung, hudng dan, ddn ddc, kiem tra 
viec thuc hien de an, ke hoach dau tranh 
bao ve nhan quyen. Van phdng do Phd 
Trudng ban Thudng true true tiep chi dao 
va do mdt lanh dao Tdng cue true tiep phu 
trach, cd cac Phd chanh van phdng, can bd 
chuyen trach cua Tdng cue, can bg ban 
chuyen trach cua cac Bd, nganh: Tu phap, 
Ngoai giao. Ban Tdn giao Chinh phu. Van 
phdng Chinh phu. . 

Ca che bdo trg nhdn quyen: Nhin vao 
bg may cua Ban Chi dao Nhan quyen 
Chinh phii cd the thay rang co quan nay 
khdng gidng vdi co quan bao trg nhan 
quyen dang hanh chinh nhu Nhat Ban, 
Cling khdng gidng vdi Uy ban nhan quyen 
qudc gia d eac nudc phuang Tay nhu 
Canada, theo nghia cac ca nhan bj vi pham 
nhan quyen khdng true tiep giri don den 
Ban Chi dao Nhan quyen cua Chinh phu. 
Cac vin dl nhan quyen d moi mdt nganh 
la do cac iiy vien thugc nganh dd trong 
Ban Chi dao Nhan quyen phu trach. Ngoai 
ra, trong thuc te, cd rat nhieu hinh thirc trg 

giiip ngudi dan ve mat phap ly, vi du Hdi 
Luat gia Viet Nam cd djch vu "Trg giiip 
phap ly" nham bd trg ddng bao ngheo, cac 
ddi tugng chinh sach va mpt sd nhdm xa 
bdi de bi tdn thuong dugc tiep can vdi 
thdng tin va djcb vu phap ly mien phi. 
Theo Chu tich Hdi Luat gia Pham Qudc 
Anh, hien tai, Hdi cd 30 Trung tam tu van 
phap luat d khap cae tinh thanh trong ca 
nudc, hang nam cung cap thdng tin phap 
luat va hd trg phap ly mien phi cho hang 
van ngudi dan, trong dd phan ldn la ngudi 
thugc dien chinh sach, cac nhdm xa hgi de 
bj tdn thuong nhu ngudi ngheo, tre em (9). 
O cac dia phuong cdn cd nhieu sang kien 
hd trg phap ly cho ngudi dan, vi du "Dem 
luat ve lang" la ten ggi cua De an tuyen 
truyen phd bien giao due phap luat ciia 
chinh quyen huyen Yen Lang, Hai Phong 
vdi xa Tien Tien dugc chgn la diem trien 
khai De an. Ndi dung trien khai bao gom 
cac boat ddng nhu td chirc eac buoi tuyen 
truyen phd bien phap luat, hdi nghj tap 
huan ky nang ve hda giai, xay dung tu 
sach phap luat, va dac biet cdn cd hop thu 
gdp y va de nghj budng dan giai dap phap 
luat cho ngudi dan tai tru sd Uy ban nhan 
dan xa va cac thdn. Hai lan mdt tuan, hop 
thu dugc md ra va thae mac cua dan dugc 
giai dap cu the bang binh tbirc ddi thoai. 
Trong 2 nam (2006, 2007) da cd 223 y 
kien, cau hdi lien quan den Luat Dat dai, 
Hdn nhan va Gia dinh, hd tjch (10) dugc 
giai dap. 

Ngoai ra theo Chi tbi 32 cua Ban Bi thu 
Trung uong Dang ve tang cudng sir lanh 
dao cua Dang trong cdng tac phd bien, 
giao due phap luat (PBGDPL), Quylt djnh 
13 cua Thii tudng Chinh phu ve Chuong 
trinh PBGDPL tir 2003-2007, din nay tren 
khap cac tinh, thanh phd gan 100%) quan, 
huyen va 80% xa, phudng da thanh lap 
Hdi ddng phdi hgp cdng tac PBGDPL. 
Tinh den thang 1 nam 2008, ca nudc cd 
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Thi bao cao vien phap luat Trung uong, 
220 nghin bao cao vien cac tinh, huyen, 
ban 87 nghin tuyen truyen vien cap xa, 
phudng ddng gdp tich cue vao boat ddng 
trg giiip phap ly dudi nhieu hinh thiic: tu 
vin phap luat, kien nghj cac co quan Nha 
nudc giai quyet don thu, hda giai co sd... 
(Ddi sdng vd Phdp lugt sd 70/2008).̂  

Nhu vay la d Viet Nam ngoai td chiirc 
tda an cac cap cdn cd mdt co quan nhan 
quyen chuyen trach va cac td chiic ngoai 
nha nudc khac hay ndi khac di la boat 
ddng bao trg nhan quyen cua Viet Nam 
dugc tien hanh thdng nhat trong mgi boat 
dgng hanh chinh, dudi hinh thiic xir ly vi 
pham phap luat ndi chung, ket hgp vdi cac 
sang kien linh hoat cua dja phuong giiip 
cho cdng tac bao trg phap ly dat hieu qua. 
Dieu nay phii hgp vdi xu hudng "chii luu 
hda" van de nhan quyen (11), hay "each 
tiep can dura tren quyen", tiic la dua nhan 
quyen tham nhuan vao trong mgi boat 
ddng cua xa hdi, trd thanh yeu cau dau tien 
quan trgng va co ban cua mgi hoat ddng 
lien quan den con ngudi. Vdi each tilp can 
dua tren quyen, van de dat ra la phai xac 
dinh nhiing thuc the cd trach nhiem tdn 
trgng, bao ve va dap iing day dii quyen con 
ngudi va budc hg phai chiu trach nhiem vl 
cac nghTa vu ay. Theo Raymond 
Offenheiser - Chu tich td chirc Oxfam, tdn 
trgng va bao ve quyen con ngudi thudng 
dugc coi la la ITnh vuc ciia cac td chiic 
nhan quyln hudng trgng tam vao quyln 
cdng dan va chinh tri, trong khi viec dap 
ling day dii cac quyen lai dugc coi la ITnh 
-vuc ciia cac td chiic phat trien hudng trgng 
tam vao quyln kinh tl xa hdi, van hda. 
Cach tiep can dua tren quyln hudng vao 
viec pha vd sir ngan each nay, hgp nhit 
cac thanh phan cdt ldi cua quyln con 
ngudi lai vdi nhau (Raymond Offenheiser, 
2006). 

Tuy nhien, dl hoan thien boat ddng bao 

trg nhan quyen, lam cho cdng tac nay dugc 
tien hanh thdng nhat, vdi hieu qua cao 
hon, cd le cung can tinh den viec hinh 
thanh mgt co che chuyen trach ve nhan 
quyen nhu co quan nhan quyen qudc gia 
true tiep xii ly toan dien nhirng van de vi 
pham nhan quyen cho ngudi dan, theo 
khuyen cao cua Lien hiep qudc. Khuyen 
cao nay xuat phat tir viec nhan ra ban chat 
da tang trong sir vi pham, tudc doat cac 
quyen, tir dd de cao sir can thiet phai giai 
quyet vi pham quyen mdt each cd he 
thdng, cd chien luge. Bdi vi pham va 
cudng biic cac quyen tdn tai d mgi cap dp 
dja phuong, qudc gia, vung lanh thd va 
toan cau va sir vi pham ve quyen cdng dan, 
chinh tri, kinh te, xa hdi, van hda thudng 
dan xen vdi nhau trong cac hien tugng 
thudng thay trong cuoc sdng chii khdng 
don gian la nhiing hien tugng don le vi 
pham timg quyen rieng le. 

Chii thich 
1) Theo quy djnh ciia Luat Dan sir Nhat 

Ban ve thira ke, phan thira hudng ciia con 
ngoai gia thii chi bang mpt niia phan thira ke 
cua con trong gia thii. 

2) Sau mot thai gian tham khao rpng rai 
y kien ciia nhan dan, quy djnh ve tuli vl huu 
da khong co gi thay doi trong Luat Binh ding 
gidi vdi giai thich ring cd din tren 70% y kien 
phan hoi tan thanh giii nguyen quy djnh hi?n 
hanh: nO 55 tuoi, nam 60 tuoi ve huu. 

3) Trudc day d Nhat Ban, toa an da xii 
phat tien rat nang mpt nhan vien nam bj ket tpi 
la cd hanh vi "quay roi ve gidi" doi vdi mot 
nhan vien nu ten la T. - nhieu tuoi nhung chua 
ket hon - chi vi da chao nhan vien nur nay: 
"chao chj T. khdng thich dan dng". 

4) Tham khao bai "Nhan quyln la quyen 
dugc sing diing vdi minh" trong Tap chi 
Nghien cicu Con ngudi so 2/2008. 

5) Cu thi, quy djnh cua phap luat hi?n 
hanh la chi truy ciiu trach nhiem hinh sir doi 
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vdi nhimg hanh vi da bj xir ly hanh chinh ma 
con vi pham hole hanh vi do gay hau qua 
nghiem trpng. Tuy nhien de xac djnh la hanh 
vi gay hau qua nghiem trgng, dac bi?t nghiem 
trpng khong hi don gian. Vi dy, vi?c sir d\ing 
thia tai che tir rac thai y tl da dugc ca quan 
chirc nang kit luan la co hai cho ngudi tieu 
diing nhung lam ton that bao nhieu % siic 
khoe, CO gay thiet mang cho ngudi tieu diing 
khong thi khong c6 cu the, vi vay ca quan 
phap luat khong the truy ciru trach nhiem hinh 
sir. Mac dii biet ro la c6 anh hudng nhung anh 
hudng do la lau dai, co the boc 16 nhilu nam 
sau d6, nhung khi phat hien de di kien nha san 
xuat thi CO the da het thdi hieu truy ciiu trach 
nhiem hinh su. Theo Cue trudng Cue canh sat 
Moi trudng, can sua doi mpt so noi dung trong 
Bp Luat Hinh su, cu the nen quy djnh cac tpi 
pham ve moi trudng theo hudng co cau thanh 
hinh thurc: chi can quy djnh hanh vi vi pham va 
cac dau hifu khac ma khong can den yeu to 
hau qua cung c6 the truy ciiu trach nhiem hinh 
sir. Yeu to hau qua chi la tinh tilt tang nang 
trong xii phat (Ddi song va Phap Luat so 
64/2008). 

6) Cac ca quan nhan quyen quoc gia 
dugc thanh lap d cac nudc tren the gidi theo 
khuyen cao ciia Lien hiep quoc trong vong 30 
nam qua. 

Nam 
1965 

1975 
1976 
1977 
1978 
1981 
1987 
1992 

To chiic dugc thanh lap d cac nudc 
Uy ban binh dang ve ca hpi thue 
nhan cong cua My 
Uy ban quyen cong dan cua My 
Uy ban binh dang ve ca hgi cua Anh 
IJy ban binh dang chiing toe Anh 
Uy ban nhan quyen New Zeland 
Uy ban nhan quyen Canada 
Uy ban nhan quyen IJc 
Uy ban nhan quyen Philipin 
Lien hi?p quoc thong qua nguyen tac 
Pari -> keu gpi cac nudc thanh lap 
ca quan nhan quyen trong nudc 
Uy ban nhan quyen tu do quoc gia 

1993 

1994 

1996 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

Ca-ma-run 
Uy ban nhan quyen lien bang An E)p 
Uy ban nhan quyen Indonesia 
Uy ban tu van nhan quyen quoc gia 
Phap 
Uy ban doi xii binh ding Ha Lan 
IJy ban nhan quyen Nam Phi 
Uy ban nhan quyen U-gan-da 
Uy ban nhan quyen Nl-gie-ri-a 
IJy ban nhan quyen Zim-ba-bu-e 
Uy ban nhan quyen Xa-ri-lan-ca 
Uy ban nhan quyen quoc gia Nepal 
Uy ban binh ding gidi Nam Phi 
Kien giai cuoi ciing doi vdi chinh 
phii Nhat ciia iiy ban nhan quyen 
theo quy udc quyen tu do cua Lien 
hiep quoc -^ yeu cau lap ra ca quan 
nhan quyen doc lap trong nudc 
Uy ban nhan quyen Bac Ai-len 
Uy ban nhan quyen Fi-zi 
Uy ban nhan quyen quoc gia Thai 
Lan 
IJy ban nhan quyen quoc gia Mong 
Co 
Uy ban nhan quyen Malaysia 
Kien giai cuoi ciing cua iiy ban quy 
udc quyen xa hpi ciia Lien hiep quoc 
doi vdi chinh phu Nhat -^ tai yeu 
cau thanh lap ca quan nhan quyen 
trong nudc 
Uy ban nhan quyen quoc gia Han 
Quoc 
Trinh quoc hgi Du an Luat bao ve 
nhan quyen nham thiet lap uy ban 
nhan quyen d Nhat Ban 
Nhat Ban tu bd Du an Luat bao ve 
nhan quyen 

7) Hai quyet dinh co trudc do la Quyet 
djnh so 71/TTg ngay 24/2/1993 ve viec thanh 
lap Ban chi dao dau tranh cac the luc lgi dung 
cac van de nhan quyen de chong pha ta; va 
Quyet dinh so 137/QD-TTg nam 2000 ve viec 
doi ten gpi va thanh phan ciia Ban. Nhu vay co 
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the noi. Ban Chi dao Nhan quyen ciia Chinh 
phu ra ddi tu nam 1993. 

8) Can cii vao Quylt djnh 137, ngay 
21/2/2003 Bp Cong an ra quylt djnh thanh lap 
Van phong Thudng true Ban Chi dao ve Nhan 
quyln cua Chinh phii (Van phong Nhdn quyen) 
dat tai Cue Tham muu - Tong cue An ninh 
(Quylt djnh sl 810/2003/QD-BCA). Chiic 
nang cua Van phdng la giiip vi?c Ban Chi dao 
xay dung, hudng dan, don doc, kiem tra viec 
thuc hien dl an, ke hoach dau tranh bao ve 
nhan quyln; tap hgp tinh hinh, xay dimg dii 
lieu; dl xuat, chuan bj npi dung hop Ban va 
doi ngoai; to chirc Hoi nghj. Hoi thao, Sa ket, 
Tong ket cong tac dau tranh va bao ve nhan 
quyen; xuat ban Bdn tin Nhdn quyen, cung cap 
thong tin cho cac Bp, ban, nganh, dia phuang. 

9) Trg giup phap ly la mot trong nhiing 
chi'nh sach xa hpi ldn dugc Dang va Nha nudc 
ta de ra tu cuoi nhiing nam 1990 nham hd trg 
dong bao ngheo, cac doi tugng chinh sach va 
mpt so nhom xa hpi de bj ton thuang dugc tiep 
can vdi thong tin va djcb vu phap ly mien phi. 
Chinh sach nay ciia Nha nudc phu hgp vdi 
djnh hudng ciia UN ve thuc hien cong bang xa 
hpi, bao vf va phat trien quyen con ngudi. Mpt 
trong nhiing nhi?m vu quan trong ciia Hpi 
Luat gia (dugc Dang, Nha nudc giao) la tu vin 
phap luat va trg giiip phap ly. Hien tai Hpi co 
30 Trung tam tu van phap luat d khip cac dnh 
thanh trong ca nudc hang nam cung cip thong 
tin phap luat va ho trg phap ly mien phi cho 
hang van ngudi dan trong do phan ldn la ngudi 
thupc dien chinh sach, cac nhom xa hpi dl bj 
ton thuang ngudi ngheo tre em (Ddi song vd 
Phdp lugt 2008). 

10) Dem luat vl lang la ten gpi ciia D I an 
tuyen truyin pho biln giao due phap luat cua 

chinh quyen huyen Yen Lang, Hai Phdng vdi 
xa Tien Tien dugc chpn la diim trien khai De 
an. Ngoai viec td chirc cac buoi tuyen truyen 
pho bien phap luat hpi nghj tap huan ky nang 
ve hda giai, xay dung tii sach phap luat, viec 
lap hdm thu gop y de nghj hudng dan giai dap 
phap luat tai tru sd Uy ban nhan dan xa va cac 
thdn. 2 lan 1 tuan hop thu dugc md ra va thic 
mac cua dan dugc giai dap cu the va thong bao 
rpng rai trong 2 nam nay da dugc 223 y kien 
cau hoi ve Luat Dat dai, Hdn nhan va Gia 
dinh, hp tjch. Viec giai dap nay cdn chuyen tir 
hinh thuc dpc thoai sang ddi thoai dap img 
dugc yeu cau cdng khai minh bach quy djnh 
ciia phap luat va boat dpng quan ly cua ca 
quan Nha nudc. Qua dd chinh quyen hieu 
dugc nhu cau cua dan va dan thi nam dugc 
quy djnh cua phap luat (Ddi sdng vd Phdp lugt 
2008). 

11) Ve chu luu boa nhan quyen, xem bai 
"Tu tudng nhan quyen: Di san ciia van minh 
nhan loai" trong Tap chi Nghien cicu Con 
ngudi sb 1/2008. 
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