
DAO TAO 

SUCXN m ^ XAY DUNG BO liNH HudNo CHUXN 
Ddl V(3l M 6 N HQC PHAP LUAr VA NHOKG YfiU c A u DAT RA 

Ddo tao theo tin chi Id ddi hdi tat ygu ciia 

qud trinb doi mdi giao dye dai hpc tai 

Viet Nam. Trong ITnh vue dao tao luat, dao 

lao theo tin chi doi hoi ngirdi hpc cd trach 

nhiem ban vdi viee hpc thdng qua tu nghign 

ciiu theo nhirng ygu cau nhan thirc ciia mdn 

hpc. De tang cudng chat lugng ddo tao theo 

tin ehi, ngudi vigt cho rang ngoai viec chudn 

hod va cong khai cdc myc tieu nhdn tbire, 

ygu edu cua mon hpc, cting nhu lieh trinii chi 

tigt, cac mon hpc phap ludt can phai cd bp 

tinb huong phap ludt chudn dg gidng day 

nhdm ddp irng nhu cau hpc tap vd ndng cao 

chdt lugng ddo tao trong cdc trudng ludt. 

1. Su can thiet phai xay dung bo tinh 

huong chuan ciia cac mon hoc phap luat 

Cd gidng vign va ngudi hpc dgu higu 

rang "hpc di doi vdi hdnh", lire la viec hpc 

tap phai gan vdi thyc hanh. Lgnin ndi thyc 

tien kigm nghiem sy diing dan cua chan li, 

digu dd cho thdy vai trd ldn lao cua thuc tign 

trong hpc lap vd nghign ciru khoa hpc. Ddi 

vdi mdi trudng ddo tao luat, cd nhigu each 

dg ngu'di hpc tigp xiic vdi thyc tign nbu viec 

dign an, thyc tap tai cdc co so bdnb nghg 

luat, tham quan, nghign ciin cac tinh hudng 

V.V.. Trong cac phuong tbire do, viec hpc lap 

thong qua eac tinb hudng dugc ddnh gid Id 

phuong phap gidng day vd hpc tap hieu qua, 

dugc dp dyng phd bign tai cdc trudng ludt 
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trgn thg gidi ttr cudi thg ki XIX, dac biet la 

cdc trudng ludt d cdc nudc theo he thdng luat 

Anh - My, noi ma viec dao tao ludt dugc 

xem la rat khat khe vd bieu qua.' ' 

0 cdc trudng ludt tai Viet Nam, ngu 

mudn cai lign chdt lupng gidng day va hpc 

tap, edn thigt pbdi xdy dung bd tinh hudng 

chudn cho cdc mdn bgc phdp luat vi nhtrng li 

do sau ddy: 

Thie nhdt, dg dua nhirng kign thirc da hpc 

dugc irng dyng vdo gidi quygt cac ddi hoi 

ciia thyc tign, ttr do rgn luyen kT nang lam 

viec cho ngudi hpc: 

Tir ldu, da cd y kign cho rang ngdnh luat 

cung nhu cdc nganh khoa hpc xa hpi khde 

ndi chung thudng xa rdi thuc tign, tire la 

nhtrng kign thirc ma ngudi bpe dugc dao tao 

da khdng dugc irng dyng nhieu bode img 

dyng bieu qua trgn thyc tg. Hdu qua nay xuat 

phdt tir nhigu nguygn nhdn nbung trong do 

cd nguygn nhdn khd rd Id ngudi bgc dudng 

nhu rdt it dugc tigp xuc vdi cac tinb hudng 

thirc tign, true tigp gidi quygt chting va qua 

do, ren luyen nhtrng kT nang ciia minh. Ngay 

ca ddi vdi nhirng kign thirc quan trpng va cd 

tinb irng dyng cao tbi ddi vdi ngudi hpc, 

gitra kign thirc vd kT nang ciing ed khodng 

each ddng kg. Khodng cdeh nay chi cd ihg 

Giang vien Khoa phap luat kinh tg 
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dugc ldp day ngu nhu ngudi hpc dugc ren 

luyen thong qua eac tinh budng chuan do 

gidng vign dua ra. Nhung cau hdi ma ngudi 

hpc thudng phdi dat ra khi gidi quygt tinh 

hudng nhu: Lieu vdn dg ndy phdp luat cd quy 

dinh khdng, quy dinb d dau; ai diing, ai sai 

vd vi sao; cd each nao khde dugc phdp luat 

chap nhan khdng v.v.. Thdng qua dd, ngudi 

hpc trau ddi khd nang lap ludn, xir li dir kien, 

dp dyng quy pham phdp luat, dua ra phuong 

an gidi quygl van dg dugc dat ra. 

Cac linh hudng chuan thudng tuong ddi 

phtrc tap ddi hdi ngudi hpc phai hgp tdc vdi 

nhau theo nhdm, tii' dd ren luyen kT nang ldm 

viec nhdm - kT nang quan trpng kbi ngudi 

hpc tham gia vdo thi trudng lao dpng. 

Khuyen khich ldm viec theo nhdm Id mpt 

trong nhirng nguygn tae quan trpng trong 

gidng day dai hpc, dac biet la ngdnh ludt.'"' 

Doi vdi nganh luat, sy tuong tdc gitra cdc cd 

nhan, nang lye thau cdm vd sy higu bigt hanh 

vi con ngudi la nhii'ng "kT nang mgm" hgt 

sti'c quan Irpng. Thdng qua giai quygt cdc 

tinh hudng chudn, nhii'ng kT nang nay cd kha 

nang dugc ren luyen tot hon.'^' 

Thie hai, thdng qua thyc tign dg trau ddi 

kign thirc phdp ludt, nang cao y thirc ty gidc 

hpc tap ciia ngudi hpc: 

Ro rdng, vdi ygu cdu giai quygt tinh 

hudng cy thg, ngudi hpc phai tir minh tim 

kigm cdc cdng cy dg thyc hien viec do. 

Ngudi hpc phai ty Ira ctru van ban phap ludt, 

tim kigm cdc tai lieu lign quan nhu sach, bao, 

tap cbi, cac bdn an da gidi quygt nhung 

trirdng hgp tuong ty v.v.. Nhu vay, y thirc va 

kha ndng ty hpc ciia ngirdi hpc se dugc ndng 

lgn rdt nhigu. Qua khdo sdt cho thdy ngudi 

hpc cdm thay thich thu vd co dpng lye hpc 

tap ban khi duge giao mpt tinh hudng thuc tg 

va giai quygt no. Qua do, hp cd co hpi thg hien 

"cai tdi" nhigu ban vd se nd lye nhigu hon.'^' 

Thie hu, trdnli tinh trang "khac biet" trong 

gidng day ciia cdc gidng vign, dnh budng dgn 

su cdng bang trong tiep nhdn kign thirc ciia 

ngudi hpc: 

Trong viec gidng day, cac giang vign cd 

edch thirc truygn dat khdng gidng nhau nhung 

cdn phdi dam bdo ygu Id chuan ciia kign thirc 

dugc truygn dat. Thuc te cho thay cd nhung 

gidng vign rat san sang cung cap cdc tinh 

hudng nhung cung co nhimg giang vign 

khdng tigp can theo each nay. Thyc tg nay 

lam cho viec dao tao trd ngn khdng cdng bang 

giira nhtrng ngudi hpc. Ddnh rang, bai gidng 

la sy kgt hgp giiia kign thirc vd nhiing kT nang 

su pham mang tinh ca nhdn sdu sac nhimg rdt 

can dat dugc nhtrng tigu chi chung dg ddm 

bdo cdng bang cho ngudi hpc, dac biet la lign 

quan dgn nhtrng tinh hudng trong gidng day. 

Thie lie, trdnh nhiing tinh hudng qua don 

dieu, thigu tinh su pham va thigu tinb thyc tg. 

Viee sir dyng tinh hudng khdng phdi la 

phuong phdp mdi hoan todn trong dao tao 

luat d Viet Nam ttr trudc dgn nay. Nhung 

thiic tg cho thdy rat nhigu tinh hudng dugc 

ngudi hpc ddnh gid la don dieu, vi du nhu 

chi can sir dyng mpt digu ludt don gian dg 

gidi quygt van dg. Ndi cdeh khde, nhirng tinh 

hudng mang linh "minh hoa" la linh trang 

kha phd bign. Nhii:ng tinh hudng kigu nay 

dudng nhu khdng mang lai kign thtrc va kT 

nang cho ngudi hpc. 0 khia canh khde, mpt 

sd tinh hudng dua ra la tuong doi phire tap 

nliung thigu tinh thyc tg, tirc la nd chi thuan 
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tuy li gidi vg mat li tbuygt, ma thyc tign 

khdng xay ra hoac thyc tign cd edch gidi 

quygt tdt hon. Trong nhung trudng hgp nhu 

vay, tinh budng dii khdng ldm hgt vai trd ma 

nd duge ki vgng. Bd tinb budng chuan se 

gdp phan giai quygt khd khan nay Irong viec 

dp dung tinh hudng vi nd dugc xay dung mgt 

each nghigm liic vdi su ddng gdp ciia nhigu 

giang vign va cdc chuygn gia. 

2. iVlot so yeu cau trong viec xay dung 
bo tinh huong chuan ciia cac mon hoc 
phap luat 

Dg bp tinb hudng chuan phdt buy dugc 

vai trd ciia nd trong gidng day va bgc tap cdc 

mdn hpc phdp ludt, nhat thigt nd phai ddp 

irng dugc mpt sd ygu eau nhdt dinh. Tbdng 

qua cdc nghign ciru ciia mpt sd tdc gid cting 

nhu tit thyc tign hoat dpng gidng day ciia 

minh, ngudi vigt eho rang bii tinh hudng 

chudn can ddp irng nhtrng ygu cdu sau day: 

Mpt Id tinb hudng chuan can ddm bao 

tinh sir pham: 

Rat nhigu tinh hudng dign ra trong ddi 

sdng va lign quan dgn nhii'ng npi dung phdp 

luat dieu chinh. Tuy nhign, nhigu tinh hudng 

xay ra trgn thyc tg khd don gidn, dg gidi 

quygt, do do ngu sir dyng se khdng thiic ddy 

sy tim loi, nghign ciru vd sdng tao cua ngudi 

hpc. Tinh budng dugc xay dyng cdn ddm 

bdo tinh su pham, lire la nd ddi hdi ngudi 

bpe pbdi tigp can vdi nhirng tri thirc mdi, 

chuygn hod nhtrng kgt qud nghien ciru da cd 

thanh kign thirc ciia minh ddng thdi tu minh 

cd thg sdng tao ra nhirng kgt qud nghign ciru 

mdi. Mpt cdeh don gidn nbat, linh hudng cd 

tinh su pham Id tap hgp cdc dtr kien dg ngudi 

bpe ty minh ddnh gid vd di dgn quygt dinh 

bade dua ra giai phap.'" 

Tinb hudng cd tinb su pham ciing ddi hdi 

viec ren luyen kT nang gidi quygt van de tir 

phia ngudi bgc. Ngudi hpc cdn phdi thyc hien 

mpt hoac mgt sd boat ddng kT nang nhdt dinh 

dg di dgn kgt luan nhu tra ciru van bdn phdp 

ludt, van dung digu luat, xay dyng vd bdo ve y 

tudng trudc tap thg nhdm v.v.. Nhirng kT nang 

ndy Id hgt sire quan trpng de ngudi hpc tirng 

bude tigp can each tbire giai quygt van dg khi 

tham gia hoat ddng thyc tign. 

Tinh budng hay va cd tinh su pham cao 

can pbdi cd mpt hoac mpt sd "bay nhan 

thirc", cd khd nang gay tranh luan. "Bay 

nhdn tbire" dugc higu la sy kien trong tinh 

hudng cd thg dua dgn nhtrng cdeh gidi quygt 

khde nhau, tuy vdo edch tigp can ciia ngudi 

hpc. "Bay nhan thirc" lam cho viec gidi 

quygt tinb budng trd nen khd khan bon va 

thu vi hon, tbdng qua dd ngudi hpc thu 

hoach dugc nhigu hon. Ngay ed khi ngudi 

hpc khdng dua ra phuong dn dung, ngudi 

hpc van ghi nhd tdt hon ngu viec bp sai vi 

nhii'ng "bdy nhdn thirc" nay. 

Dg dat dugc ygu td su pham trong dao 

tao tin cbi, khdng thg tdch rdi kT nang ldm 

viec nhdm ciia ngudi bgc. Tinh hudng chuan 

cdn pbdi lao ra khd nang tuong tdc giila cac 

thanh vign ciia nhdm dg gidi quygt van dg. 

Tinb hudng cd thg xdy dyng vdi nhigu gdc 

dp khac nhau vd do do se thudn lgi hon cho 

cdc thanh vien ciia nhdm ddng cdc vai khde 

nhau dg gidi quygt linh budng. Su tuong tac 

cung ed the dugc thg hien giira nhdm ndy va 

nhdm khde. Vi du: Mdt vy tranh chdp hgp 

ddng, mdt nhdm Id bgn nguygn don, mpt 

nhdm khac la bi don cting tranh luan vdi 

nhau trudc tod. 
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Tinb hudng chuan dugc dp dyng thdng 

nhat cho eac ldp hpc, cho dti gidng vign 

dirng ldp cd thg khde nhau ddi hdi tinh 

huong dd pbdi cd ddp dn rd rdng, dugc thdng 

nhdt trong bd mdn. Digu nay bet siie quan 

trpng nham ddm bao ygu td su pham ciia tinh 

hudng, tranh cho ngirdi hpc hoang mang, 

khdng cd chuan nhan thirc. C) day cung can 

phdi ndi thgiii rang mdt sd linh hudng khdng 

nhat thigt phdi cd ddp an duy nhat, vi nhigu 

tinh hudng co kgt qua khde nhau do cdeh xir 

li cua ngirdi hpc va gidng vign ngn tdn trpng 

digu dd. Tuy nhign, giang vign ludn phai la 

ngudi dua ra nhan xet danh gia vg viec giai 

quygt tinh hudng ciia ngudi hpc ngn viec cd 

ddp dn chudn Id hgt sire can thigt. 

Mpt ygu td su pham quan trpng khde la 

bp tinh hudng pbdi dugc xap xgp theo trat ty 

kign thirc mdn hpc. Trat ty trong nhan thirc 

ciia ngudi hpc can phdi dugc tdn trpng khi 

xdy dyng cdc tinh hudng. Khdng thg ygu cau 

ngu'di hpc gidi quygt van dg md kign thirc 

danh dg gidi quygt nd lai chua dugc cung cap 

hoac chua ygu cau ngudi bgc tu nghign cii'u. 

Mat khac, mgt sd mdn hpc dugc giang day 

trong 5 tuan nbung cting cd nhung mdn hpc 

gidng day trong 15 tuan ngn nhu'ng ygu cau 

vg trdt ty kign thirc mdn hpc cting khac nhau. 

Hai lu tinh hudng chuan phdi cd tinh 

thyc tign: 

M(3t tinh hudng lay ttr thyc lign bao gid 

cung dugc danh gid rdt cao. Ngudi hpc cdm 

thay hdo bimg bon khi dugc tham gia vdo 

tinh hudng cd that. Nhtrng vy viec thuc tg 

ludn cd sire hdp dan cao ddi vdi bat cir ai, 

trong dd cd sinh vign; bdi le khd khan dat ra 

d dd Id thuc nhdt va thdeh thirc ma sinh vign 

phdi doi mat cting la thyc nhat."" Tinh thyc 

tign ldm eho tinh hudng ed sii'c sdng va 

ngu'di hpc cdm thdy viec gidi quygt nd khdng 

don thuan la hpc tap ma la lam viee thyc sy. 

Tuy nhign, viec dua tinh hudng thyc tign 

vao gidng day khdng phai la viec sao chep 

"nguygn xi" ma can cd nhtrng cdi bign phti 

hgp vdi ygu cau su pham ciia linh hudng. 

Nhtrng cai bign do bao gdm viec dign dat sao 

cho rd nghTa, khong rudm rd. Ban than thyc 

tign khdng cd bat cir doi hdi ndo nliung khi 

chuygn thanh tinh hudng thi phdi cd nhiing 

dei hoi vdi ngudi hpc nhu: ddnh gia cua 

ngudi hpc vg mpt so dir kien cua tinh hudng, 

ygu cau ngudi hpc dua ra giai phdp hoiic bao 

ve quan digm nhat dinh v.v.. Nhu'ng ygu cdu 

nay can phai rd rang dg ngudi hpc higu rd va 

thuc hien diing. 

Nhtrng cdi bign cdn thigt dg dat dugc ygu 

td su pham ciia tinh hudng nhung khdng 

dugc lam mat di tinh thyc tign. Cd y kign 

cho rang gidng vign khi dua ra tinh hudng 

vdi nhting dtr kien vtra du, khdng thtra hoac 

thigu, dg ngudi hpc khong sa dd vdo nhtrng 

npi dung khong trpng tam ctia bdi hpc' ' Tuy 

nhign, theo ngudi vigt, digu nay se ldm dnh 

hudng dgn tinh thyc tign vi trgn thyc te viec 

tigp nhan thong tin ciia luat su, thdm phdn, 

nhd qudn li v.v. lai khdng dugc "sang lpc" kT 

nhu vay. Cdn phdi ldng ghep hgp li nhung 

dir kien khdng lign quan, qud nhigu hoac qud 

it dg ngudi bpe phdi chpn lpc hoac tim higu 

thgm. Digu dd se giiip cho ngudi hoc tang 

cudng khd nang tu duy, phan dodn va nang 

lye gidi quygt vdn dg. 

Ba la linh hudng chuan phdi dii ldn dg 

ngudi hpc phdi ddu tu cdng sire dg gidi quygt: 
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Mdt tinh hudng don gidn cd le cbi nen 

dting lam vi dy minh hoa trong bdi gidng. 

Cdn ddi vdi linh hudng chuan thi can pbdi du 

ldn, du phirc tap de thdeh dd khd nang eiia 

ngudi hpc. Nhtrng tinh hudng dii ldn se tao 

kha nang cho ngudi hpc ldm viec nhdm, vi 

mpt ngudi thudng khdng dii khd nang gidi 

quygt hgt mpi ygu cau do linh hudng dat ra. 

Tat nhign, viec danh gid tbg ndo la tinh 

hudng dtl ldn kliong hg don gidn vd phdi dugc 

bp mon dau tu cdng sii'c xdy dyng. O nhigu 

trudng luat nudc ngoai, mpt vy phd sdn ciia 

edng li danh tigng, mpt tranh chap hgp ddng 

vdi nhung sd lieu, biit luc da dang thudng 

dugc su dyng lam tinh budng gidng day vi 

chiing rdt that, phii'c tap vd khdng pbdi luc 

ndo cting chi cd mdt cdeh gidi quygt hgp li. 

Bon Id bd tinh hudng ebuan phai do bp 

mdn ddm nhiem xdy dyng, dugc sir dyng 

ehinh thirc trong giang day: 

Thyc te la hien nay viec sir dyng tinh 

huong trong giang day da sd la do cdc giang 

vign ty thyc hien, khdng ed sir thdng nhdt 

trong bp mdn. Nhu trgn da phdn tich, digu do 

da anh hirdng dgn sy edng bang trong nhu 

cau tigp nhdn kign tbire ciia ngirdi hpc va 

khdng dam bdo cd dugc nhirng tinh budng 

chuan do viec bign soan linh budng tdt Id rdt 

khd khan ngu ehi do miit ca nhan thyc hien. 

Cbinh vi vdy, dg cd dugc bp tinh hudng 

chuan thi viee xay dyng no phai do bii mdn 

chu tri vdi sy hgp lac cua tat cd cdc thanh 

vign eua bii mdn, tuong ty nbu viec xdy 

dirng cdc bai tap tin chi.^ Viee ddnh gid chat 

lugng cua bp tinh hudng can dugc thyc hien 

mpt cdeh nghigm tiic vdi tu each nhu Id sdn 

pham khoa hpc. Ngu edn thigt, phdi cd phdn 

bien ddc lap ttr cdc chuygn gia dg ddm bao 

chat lugng chuygn mdn cho cdc tinh hudng. 

CQng tuong ty nhu giao trinh mdn hpc, 

sau khi da cd dugc bd tinh hudng chuan thi 

nd phai dugc diing dg gidng day cbinh thirc 

trong chuong trinb dao tao. Cdc gidng vien 

can phdi ddm bdo ngudi hoc dugc tiep can 

vd gidi quygl day dii cdc tinh budng theo yeu 

cau ciia mdn bgc. 

Ndm lu b(i linh hudng chudn phdi co 

nhigu tinh hudng dg ngudi bgc lya chpn: 

Se Id rdt hap dan ddi vdi ngudi hpc khi 

cd sdn nhigu tinh hudng dg lya chpn. Mat 

khde, nhigu tinh hudng de lya chpn se lam 

gidm bcfi khd nang sao chep, dua dam giUa 

cdc nhdm trong viec gidi quygl tinh hudng. 

Dg ldm dugc digu ndy khdng pbdi dg dang 

nhung vdi sy dau tu cdng sire vd thdi gian, 

bp tinh budng chuan ciia bp mdn chac chan 

se ngdy mpt hodn thien thgm. 

3. Mot so dam bao cho viec xay dung 
va su dung bo tinh huong chuan 

Mot lu can sy bd trg vg tdi cbinh ttr phia 

nhd trudng: 

Rd rdng, dg cd duge bg tinh hudng chuan 

ciia mdn hpc can rat nhigu thdi gian vd cdng 

sire, do dd can cd co chg tdi chinh phu hgp 

dg cdc thdnh vign bg mdn tham gia tich cue. 

Can coi day nhu la sdn phdm khoa hpc de 

cd dugc nhung bd trg tdi cbinh can thigt til 

phia nhd Irudng. 

Thgm nua, khi da cd nhti:ng rdng budc ve 

CO chg tai cbinh, tat yeu se gia tang chat 

lugng ctia sdn pham, trdnh tinb trang xay 

dyng cdc tinh hudng kem chat lugng, dnh 

hudfng dgn viec sir dyng chung trong dao tao. 

Hui Id cdn cd bgi ddng phdn bien ddi vdi 

bp tinh hudng chudn: 
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Dugc coi nhu Id sdn phdm khoa hpc, rdt 

can ed nhtrng y kign ddnh gia ttr bpi ddng 

phdn bien dg hoan ehinh cdc linh hudng. 

Nhung nhan xet, danh gid ciia cac chuygn 

gia, cdc gidng vign cd kinh nghiem vg cdeh 

tigp can, npi dung vd y nghTa ciia tinh huong 

ddi vdi mdn hpc la hgt sire can thigt dg dam 

bao chat lugng ciia tinh huong. 

Bu lu can giao tinh budng trudc cho sinh 

vign cd thdi gian chudn bi: 

Vdi nhung ygu cdu cua tinh hudng chudn, 

se phdn tac dyng su pham ngu khdng giao 

trudc cdc tinh hudng cho sinh vign chuan bi. 

Sy chuan bi cua ngudi hpc ddm bao cho viec 

giai quygt irong gid hpc dat chdt lugng, cting 

nhu tido digu kien eho ngudi hpc tham gia 

ldm viec nhdm, suu lam tai lieu va tang 

cudng kha nang gidi quyet van dg. 

Viec giao tinh hudng cd thg dugc thirc 

hien bang each giao ban in hoac dang tdi cac 

tinh hudng trgn website ciia'bp mdn, ciia nhd 

tru'dng dg ngudi hpc tdi vg may tinh hoac in 

ra dg nghign cii'u. 

Va cuoi ciing, phdi cd ddnh gid va cham 

digm ddi vdi viec giai quygt tinh huong chuan. 

Viee ddnh gid la can thigt dg ngudi hpc 

nhdn ra nhu'ng uu digm vd nhugc digm trong 

edch gidi quygt tinh hudng ciia minh. Viec 

danh gid ngn dya vdo ba ygu td: cdeh thirc 

tigp can vdn dg, gidi phdp vd khd nang tbuygt 

trinh ciia nhdm. Ddnh gia, nhan xet ciia 

gidng vign cang chi tigt bao nhigu edng cd 

gia tri ddi vdi ngudi hpc bay nhigu. Viec 

ddnh gid ngn bao gom nhtrng nhiin xet ca vg 

mat dugc va chua dugc trong each tigp can 

vd giai quygl tinh hudng eua ngudi hpc. 

Bgn canh viee ddnh gid cua gidng vign, 

ddi vdi cdc tinh huong la bai tap tin chi. viec 

gidi quygt tinh huong se dugc cham digm. 

Digm so khdng nhu'ng la cdeh thirc thiie day 

ngirdi hpc phdi tham gia lam viec ma con 

ygu cau giang vign phai nghign ciru tinh 
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