
NGHIEN CQU - TRAO OOI 

CAN di KHONG KHdl TO VU AN NJNH Sll VA MOT SO QUY DiNH UEN QUAN 

1. Mdt trong nhung nguygn tac co bim 

ciia luat td tung hinh sy dd la nguyen tac 

trach nhiem khdi td va xir li vy an hinh sir 

dugc quy dinh tai Digu 13 Bp luat td tyng 

hinh su (BLTTHS). Theo nguygn tae nay, 

"khi phul hien ddu hieu lui phgm thi ca quun 

dieu Ira. vien kiem sut, tou un Irung phum vi 

nhiem vu, quyen hgn cuu minh cu trach 

nhiem khai lu vu un vd up dung cue hien 

phdp du Bu luul nuy quy dinh de xuc dinh lui 

phgm vu xie li ngiedi phgm tui. Khung dugc 

khai lu vu un ngudi nhieng can cir vd trinh lir 

du Bg luul nuy quy dinh". Nguygn tac nay 

xac dinh ro thiim quygn ciia ciic co' quan tign 

himh to tyng trong viec khai to vii xu li \'y im 

hinh su dong thdi ciing xac dinh ro pham vi 

tham quygn do dugc gidi ban bdi nhtrng can 

cir vii trinh tu luat dinh. Khoi td vy an hinh 

su la giai doan dau tign eiia trinh ty to tiing 

hinh sir, trong giai doan nay co quan cd tham 

quygn khdi td vy an xac dinh cd bay khdng 

cd diiu hieu tpi pham dg quygl dinh viec khoi 

to hay khdng khoi td vy an. Viec quygt dinh 

khoi id vy an cd y nghTa phap li rat quan 

trpng. bang quygt djnh khai td vy an hoitc 

quygt djnh khdng khoi td vy an, co quan tign 

himh td tung dii xac dinh vg mat phap li vu 

viec niio ciin phai xir li theo td tyng hinh sy 

va nhung vy viec nao khdng can xu li theo to 

tyng hinh sy. Digu 107 BLTTHS quy dinh 

khdng dugc khdi to vy im hinh sir khi cd mpt 

trong iihimg can cir sau: 

TS. PHAN TH! THANH MAI * 

- Khdng c6 sy viec pham tpi. 

- Hanh vi khdng cau thanh tpi pham. 

- Ngudi thyc hien hanh vi nguy higm cho 

xa hpi ehua den tudi chiu trach nhiem hinh sy. 

- Ngirdi ma hanh vi pham tpi ciia hp da 

CO ban an hoac quygt dinh dinh chi vu an cd 

hieu Tye phap luat. 

- Da hgt thdi hieu truy ciru trach nhiem 

hinh su. 

- Tpi pham dugc dai xa. 

- Ngirdi thyc hien hanh vi nguy higm cho 

xa hpi da chet, trtr trudng hgp can tai tham 

ddi vdi ngu'di khac. 

Digu 107 BLTTHS khong chi dugc str 

dung linn ciin eii' khdng khoi td vu an ma eon 

dugc dan chigu trong mpt so digu luat khac 

trong giai doan digu tra, truy td, xet xu vy an 

hinh sir va xet lai ban an, quygt dinh da cd 

hieu luc phap luat ciia toa an. Vi vay, viec 

xay dyng digu luat nay khoa hpc, hgp li, 

thuan tien cho viee dan chigu trong mpt sd 

digu luat khiic cua BLTTHS la can ihigt. Tuy 

nhign, khi nghign ciru vg cac can cir khdng 

khdi to vy an dugc quy dinh tai Digu 107 

BLTTHS vii gia tri phap li cua cac can cir 

nay trong cac giai doan khac nhau ciia trinh 

ty td tyng, chiing tdi nhan thay cdn mpt so 

bill cap, ciin bd sung vii hoan thien thgm 

nham dam bao ban ntra tinh khoa hpc, day 

dtl va hgp li ctia digu luat nay. 

* Giang vien chinh Khoa luat hinh su 
Truonti Dai hoc Luat Ha N()i 
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2. Dieu 107 BLTTHS quy dnih can cir 

•'himh vi khong cau thimh tpi pham" (digm 

2) Vii can cii "ngirdi thyc hien himh vi nguy 

higm eho xii hpi chua dgn tuoi ehju triieh 

nhiem hinh sy" (diem 3) lit hai can eii rigng 

biet. Theo chimg loi, viee quy dinh nhu vay 

diin den vice trimg liip vg npi dung giiia hai 

ciin eii niiy. Himh vi se khong cau thiinh lpi 

pham khi thieu mpt trong ciic ygu td cau 

thimh tpi pham bai vi "lui phgm cu due diem 

cluing III deu dugc hgp ihunh hai nhirng yeu 

lu nhut dinh, lun lui khung uich rdi nhuu, 

nhirng yen lu du, iheu khuu hoc luul hinh sir 

Viei Num lu khuch the, chu the, inul khcieh 

quun vu inul chu quun cuu lui phum ".' ' Chu 

thg cua lpi pham ciin co hai dau hieu lii nang 

luc chiu trach nhiem hinh sy va dat dp tuoi 

chiu iriich nhiem hinh sy, trong do "dgi du 

ludi chiu truch nhiem hinh sir dugc cui lu 

dieu kien chu phep chu the cu dirge nung lire 

Iruch nhiem hinh sir" va "nung luc Irdch 

nhiem hinh sir lu dieu kien cun ihiel huo dum 

chu chu ihe co loi khi lliirc hi(}n hunh vi guy 

ihiel hui chu xu hui"}'^ Khi thigu mpt trong 

hai diiu hieu niiy, mpt ngudi khong thg tro 

thiinh chu thg eua tpi pham. Vi vay, ngu 

ngudi thyc hien hiinh vi nguy higm cho xii 

hpi chua dgn tuoi chiu trach nhiem hinh sir 

thi hp khong phai chu thg ctia tpi pham, hanh 

vi cua hp khong cau thiinh tpi pham vii hp 

khdng phcii ehju trach nhiem hinh sy vg hanh 

vi eua minh. Vi vay, theo chiing toi, npi 

dung can cti ""hanh vi khong eau thiinh tpi 

pham" dei bao hiim npi dung can cir "ngirdi 

thue hien hanh vi nguy higm cho xa hpi ehua 

dgn tudi chiu trach nhiem hinh su", khong 

ciin thigi phai lach thimh hai can cir rigng biet. 

Theo quy dinh hien hanh, viec quy dinh 

ciin cir "ngudi thuc hien himh vi nguy hiem 

cho xa hpi ehua dgn tudi chiu trach nhiem 

hinh sy" thiinh mpt can cir rigng tach ra khoi 

ciin cir "hiinh vi khdng cau thiinh tpi pham" 

khong ehi don thuan la sy phan biet vg hinh 

thirc ma cac nhii lam luat cdn cd sy phan biet 

ve gia tri phap li ctia cac can cir nay. Theo 

quy dinh cua BLTTHS, cac can cir duge quy 

dinh tai Dieu 107 Bp luat niiy khdng chi la 

can cir khdng khdi to vy an ma cdn dugc 

dtmg lam can cir de dinh chi digu tra trong 

giai doan digu tra; la can cir dinh chi vu an 

trong giai doan truy td va giai doan xet lai 

ban an, quygt dinh da cd hieu lye phap luat 

(xem cac dieu 164, 169, 286 BLTTHS). 

Trong cac giai doan niiy tat ca cac can cir 

ngu trgn cd gia tri phap li nhu nhau, dgu la 

ciin cir dg dinh chi viee giai quygt vu an. Tuy 

nhign, trong giai doan xet xir, gia tri phap li 

eiia cac can cir nay doi vdi viec giai quyet vu 

an da cd sy phan boa rd ret. Can cir "khdng 

c6 sy viec pham tpi" va can cir "hiinh vi 

khdng cau thiinh tpi pham" quy dinh tai 

khoan 1, 2 Digu 107 BLTTHS la can cii' de 

toil iin cap so' tham quygl dinh dua vu an ra 

xet xu va ra ban an tuygn bd bi cao khdng co 

tpi (.xem cae digu 180, 222 BLTTHS). Day 

cung la can cii' dg toa an cap phiic thiim 

quygt dinh huy ban an so tham, tuygn bd bi 

ciio khdng cd tpi vii dinb chi vy an (xem 

Digu 251 BLTTHS). Cdn eac can cir khac 

quy dinh ttr khoan 3 dgn khoim 7 Dieu 107 

BLTTHS la can eir dg toa an ra quyet dinh 

dinh ehi vu an (xem cac digu 180, 251 

BLTTHS). Theo eac quy dinh trgn, khi xet 

xu, xac dinh cd can cir "ngudi thuc hien 

hanh vi chua dgn tudi chiu trach nhiem hinh 

su" thi toil an ra quygt dinh dinh chi vu an 
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cdn khi c6 can cir "hanh vi khdng eau thanh 

lpi pham" thi toa an ra ban an tuygn bi cao 

vd tpi. Theo chiing tdi, viec quy dinh nhu 

trgn rd rang lii khdng hgp li vi thyc chiit can 

eir "ngudi thyc hien hanh vi chua dgn tudi 

chiu trach nhiem hinh sir" lii mpt trong 

nhtrng trudng hgp thupc can cir "hiinh vi 

khong cau thiinh tpi pham". Vg mat hinh 

thirc, ngu nhu ban chat ciia hai can cir nay la 

nhu nhau thi gia tri phap li ciia cac can eir 

nay phai duge quy dinh nhu nhau. Ngu can 

eir "hiinh vi khdng eau thanh tpi pham" lii 

can cti' dg toil im ra bim im tuygn bi cao vo tpi 

thi can cii' "ngudi thyc hien hanh vi chua dgn 

tudi chiu trach nhiem hinh su" ciing phai la 

can cir dg toa an ra ban an tuyen bi cao vd 

tpi. Ve mat npi dung, ngirdi thyc hien hanh 

vi nguy higm eho xa hpi chua dgn tudi chiu 

trach nhiem hinh sy khdng phai la chii the 

cua lpi pham, hanh vi ciia hp khdng cau 

thanh tpi pham ngn dg phti hgp vdi quy dinh 

cua luat hinh sy thi toa an phai ra ban an 

tuygn bd hp khdng cd tpi. 

Til' nhirng phan tich trgn, chiing tdi cho 

rang khong ngn quy djnh can cir "ngudi thyc 

hien hiinh vi chua dgn tuoi chiu trach nhiem 

hinh su" thimh mpt can cii' rigng. Can xac 

dinh diiy lii trudng hgp thupc can cii ""hanh 

\i khdng ciiu thanh tpi pham" vii co ciing 

mpt gia tri phap li trong qua trinh giai quygt 

vy an hinh sy. 

3. Digu 107 BLTTHS khdng quy dinh 

can cir "ngirdi thue hien hunh vi nguy hiem 

chu xu hpi trong khi dang mde benh tdm 

thun hodc mpt hinh khue lum mdt khd ndng 

nhun ihice houc khu nung dieu khien hunh vi 

cua minh" la can cir khdng khdi td vy an 

hinh sy. Theo chting tdi trudng hgp niiy cting 

can phai coi la can cir khdng khdi to vy an 

hinh sy. Hanh vi khach quan ciia tdi pham 

phai cd ba dac digm: phai ed tinh nguy higm 

cho xa hpi; phai la hanh vi trai phap luat 

hinh sy va phai la boat ddng co y thirc va y 

chi.' ' Ngu ngudi thyc hien hanh vi nguy 

higm cho xa bpi trong khi dang mac benh 

tiim than hoac mpt benh khae lam mat kha 

nang nhan thirc hoac kha nang digu khign 

hanh vi cua minh thi hp khong dii digu kien 

dg cd ldi, hanh vi cua hp khdng bi coi la tpi 

pham va hp khong phai la chii thg ctia tpi 

pham. Digu 13 BLHS quy dinb: "Ngudi thuc 

hien hdnh vi nguy hiem cho xd hpi trong khi 

dung mdc benh tdm than hoge mpt benh 

khde ldm mdt khd ndng nhdn thiec hodc khd 

ndng dieu khien hdnh vi cuu minh ihi khong 

phai chiu irdeh nhiem hinh su: dui vdi ngudi 

nuy phai dp dung hien phup hut bupc chu'u 

henh ". Nhu vay, trudng hgp ngudi thyc hien 

hanh vi nguy higm cho xa hdi trong tinh 

trang khdng cd nang luc trach nhiem hinh sy 

cung phai dugc xac dinh la can cir dg khdng 

khdi to vy an. Tuy nhign, chiing tdi cho rang 

khdng can thigt phai quy dinh trudng hgp 

nay thimh mpt can cii' rigng biet trong Digu 

107 BL^T'THS mil chi ciin thong nhat xac 

dinh npi dung ciia can cir ""hiinh vi khdng cau 

thanh tpi pham" bao gdm ca Irudng hgp niiy. 

Cting cd thg cho rang cac nha lam luat 

khi xay dyng Dieu 107 BLTTHS da xac dinh 

can cir "'hanh vi khdng cau thanh tpi pham" 

bao gdm ca trudng hpp "ngirdi thue hien 

hdnh vi nguy hiem cho xu hpi Irung khi dung 

mde henh tdm than huge mut henh khde lum 

mdt khu ndng nhgn ihirc huge khd nung dieu 

khien hdnh vi cuu minh". Ngu higu nhu vay 

thi khi xet xu toa an phai ra ban an tuygn bi 
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cao vd tdi ngu xac dinb ngudi thuc hien hanh 

vi nguy higm cho xa hpi trong khi dang mac 

benh tam than hoac mpt benh khac lam miit 

kha nang nhan thirc hoac kha nang digu 

khign hiinh vi cua minh. 'Tuy nhign, Dieu 

314 BLTTHS vg van dg xet xir ddi vdi ngudi 

thuc hien himh vi nguy higm cho xa hpi 

trong khi dang mac benh tam than hoac mpt 

benh khac lam mat kha nang nhan thirc hoac 

kha nimg digu khign hanh vi cua minh lai 

khong quy dinh theo hudng do. 

Digu 314 BL'T'THS ve xet xir trong thu 

tye ap dyng bien phap bat bupc chtra benh 

(ihti tye dac biet ap dyng ddi vdi ngudi thyc 

hien hanh vi nguy higm cho xa hpi khdng ed 

nang lye trach nhiem binh sy) quy dinb toa 

an CO thg ra mpt trong nhtrng quygt dinb sau: 

Mien trach nhiem hinh sy hoac hinh phat va 

ap dyng bien phap bat bupc chtra benh; dinh 

chi vu an va ap dung bien phap bat bupc 

chtra benh; tam dinb chi vu an va ap dyng 

bien phap bat bupc chira benh; tra hd so dg 

digu tra lai hoac digu tra bd sung. Trong 

Digu luat nay khdng co quy dinh vg viec toa 

cin ra ban im tuyen bi eao khong ed tpi, trong 

khi do theo quy dinh ehung, ngu cd can cir 

""khong CO sy viec pham tpi vii hanh vi 

khdng cau thiinh tpi pham quy dinh tai khoan 

1, 2 Digu 107 BLTTHS thi toa an phai ra 

bim im luygn bi cao vo tpi. Digu 314 

BLT'THS cung khdng ngu can cir phap li dg 

ra Ciic quygt djnh mign trach nhiem hinh sy 

hoiic hinh phat: dinh chi vu an; tam dinh chi 

vy iui; tra ho so' dg digu tra lai hoac digu tra 

bo sung ngn khd xac dinh dugc quygt dinh 

niio trong so cac quygt dinh dugc ap dyng 

trong tru'dng hgp khi xet xir xac dinh dugc 

ngudi thuc hien hanh vi nguy higm cho xa 

hdi trong khi dang mac benh tam than hoac 

mdt benh khac lam mat kha nang nhan thirc 

hoac kha nang digu khign hanh vi ctia minh. 

Da sd cac y kign giai thich Dieu 314 dgu 

theo budng toa an ra quyet dinb dinb chi vu 

an va ap dyng bien phap chtra benh bat bupc 

ngu xac dinb bi cao khdng nhan thirc va 

khdng dieu khign dugc hanh vi ciia minh, 

tire la trong tinh trang khdng cd nang lye 

trach nhiem hinh sy do bi tam than hoac mpt 

benh li khac.'"*' Tuy nhign, quy dinh tai cac 

digu 180, 199, 251 BLTTHS ve quygt dinh 

dinb ehi vy an ciia toil an kbi xet xtr lai 

khdng quy dinh can cii' niiy la can cir dinh 

chi vy an. Dg giai quygt van de nay, theo 

chimg tdi can phai thdng nhat quan digm xac 

dinh trudng hgp ngudi thuc hien banh vi 

nguy higm cho xa hpi trong kbi dang mac 

benh tam than hoac mpt benh khac lam mat 

kha nang nhan thirc hoac kha nang digu 

khign hanh vi ciia minh thudc can cir "banh 

vi khdng cau thanh tgi pham". Ngu xac dinh 

can cir nay d giai doan xet xir thi toa an phai 

ra ban an tuygn bi cao khdng pham tpi va ap 

dyng bien phap bat bupc chtra benh ddi vdi 

bi eao. Vi vay, Digu 314 BLTTHS cin bo 

sung them quy dinh vg viec toa im ra ban an 

tuygn bd bi cao khdng cd tpi khi cd can cir 

quy dinh tai digm 1, 2 Digu 107. Rigng 

trudng hgp bi cao thyc hien hanh vi nguy 

higm cho xa hpi khi dang trong tinb trang 

khdng cd nang lye trach nhiem hinh su thi 

ngoai viec ra ban an tuygn bi cao vd tpi, toa 

an phai ap dung bien phap bit bupc chua 

benh ddi vdi bi eao. 

4. Digu 105 BLTTHS quy dinb vg viec 

khdi td vy an hinh su theo yeu ciu cua ngudi 

bi hai. Theo Digu luat nay, nhtrng vy an 
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dugc quy dinh tai khoim 1 cac digu 104, 105, 

106, 108. 109, 111, 11'3, 121, 122, 131 vii 

171 Bp luiil hinh sy (BLHS) chi dugc khoi 

to khi CO ygu ciiu eiia ngudi bi hai boiie ciia 

dai dien hgp phap ciia ngudi bi hai la ngudi 

chua thimh nign, ngudi cd nhugc digm vg 

tiim than hoac thg chat. Tlieo quy dinh nay, 

kg ca trong Irudng hgp sy viee cd diiu hieu 

tpi pham nhung viee khai td vy an hay 

khdng vii cd tigp tye digu tra, truy to, xet xir 

SO' thiim vy an bay khdng la phu thupc viio y 

chi eua ngirdi bi hai va dai dien hgp phiip 

cua hp, phy thupc viia viec hp cd ygu eiiu 

khdi td vy im hinh sy hay khong: Trong 

trudng hop ngirdi dii ygu cau khdi td tir 

nguygn riit ygu ciiu trudc ngiiy md phign toa 

SO' thiim thi vy im phai bi dinh ehi. Tai khoan 

2 Dieu 164; khoan 1 Digu 169 va Digu 180 

BL'T'THS ihg hien rat rd noi dung niiy khi 

quy dinh vy im se bi dinh chi khi ngudi da 

yeu ciiu khoi to rut yeu ciiu khoi to Irude khi 

mo' phign loii so thiim (theo quy dinh tiii 

khoan 2 Digu 105 BLITHS). Tuy nhien, tai 

Digu 107 BL'T'THS lai khdng quy dinh viec 

ngudi bi hai va ngudi dai dien hgp phap cua 

hp khong ygu cau khdi td vy an theo quy 

dinh tiii Digu 105 BLTTHS la can cir khong 

khoi to vy im. Theo chiing tdi, can bd sung 

them can cir niiy vao Dieu 107 BLT'THS dg 

dam bao tinh ihdng nhat giua cac digu luat 

quy dinh vg cimg mot van dg phiip li. 

5. Ciin quy dinh thgm ciin eir "do chuygn 

bign eua tinh hinh mti tpi pham khdng cdn 

nguy higm cho xii hpi" la can cir khdng khoi 

td vy an. Co nhung trudng hgp, khi mpt 

ngudi thyc hien hanh vi nguy higm eho xa 

hpi thi vao thai digm do, luat hinh sy quy 

dinh himh vi la tpi pham nhung dgn thdi 

digm CO quan eo tham quygn khdi to phat 

hien hiinh vi ciia ngudi do thi himh vi nay da 

duge luat hinh sy biic bo. khong eoi lii tpi 

pham. Trong trudng hgp nay, hp la cbii thg 

cua tpi pham nhung do ehuyen bign ctia tinb 

hinh ngn tpi pham do khong con nguy higm 

cho xa hpi ngn khdng ciin thigt phai truy ciru 

trach nhiem hinh su, khong ciin thigt bupc hp 

phai chiu bien phap cudng che nghigm khae 

nhat cua Nha nudc lii hinh phat. Ngu da xet 

thay khong can thigt phai xir li vg hinh sy thi 

viee khdi to \u an trong trirdng hgp nay la 

hoan loan khong ciin thigt, vi vay ngn bd 

sung ciin cir nay la can cir khong khoi td vy 

an hinh sy. Vi dy mpt ngudi co hanh vi trpm 

cap tai san cd gia tri trgn 1,5 trieu ddng vao 

ngay 17/5/2009. Dgn ngay 15/7/2009 sau khi 

Luat sua ddi, bd sung mpt so digu ciia BLHS 

dugc edng bd thi bi phat hien. Theo digm c, 

khoan 2, Digu 1 Nghj quygt so 33/2009/NQ-

QT112 ngiiy 19/6/2009 vg viee thi himh Luat 

sua ddi, bd sung mpt so digu cua BLHS, kg 

tir ngiiy Luat sua doi, bo sung mpt so digu 

etia BLHS dugc cdng bo, khong xu li vg • 

hinh sy ddi vdi hiinh vi trpm cap ma tai san 

bi chigm doat cd gia tri dudi 2 trieu ddng. 

Nhu vay, vao thdi digm ngudi dd thyc hien 

himh vi thi himh vi dd bi coi lii tpi pham, 

nhung dgn thdi diem hanh vi bi phiit hien thi 

himh vi khdng bi coi la tpi pham. Trong 

trudng hgp niiy, do su chuygn bign ctia tinh 

hinh mil tpi pham khong edn nguy higm cho 

xii hpi ngn theo chiing tdi khdng can thigt 

phiii khdi td vu an dg xtr li hinh sy doi vdi 

hanh vi nay. 

Digu 25 BLHS quy dinh vg mign triieh 

nhiem hinh sy doi vdi ngudi pham tpi, trong 

do e6 quy dinh vg tru'dng hop khi tign hiinli 
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digu tra, truy td, xet xir, do sy chuygn bien 

cua tinh hinh ma hanh vi pham tpi khong 

con nguy higm cho xa hpi la dieu kien mign 

trach nhiem hinh su. Theo npi dung nay, 

viec xem xet digu kien mign trach nhiem 

hinh su cbi dat ra trong cac giai doan digu 

tra, truy td, xet xir. Trong cac giai doan niiy, 

Digu 25 BLHS dugc dting linn can cir ra 

quygt dinb dinh chi dieu tra (trong giai doan 

digu tra) va dinb chi vy an (trong giai doan 

truy to va xet xir). Theo cbiing tdi, digu kien 

mign trach nhiem hinh sy "do su chuygn 

bign ciia tinh hinh ma hanh vi pham tpi 

khdng cdn nguy higm cho xa hpi" cd thg xac 

dinh dugc ngay ttr giai doan khdi td vy an 

qua Luat sira ddi, bd sung mpt sd digu ciia 

BLHS va Nghi quygt ciia Qudc hpi nudc 

Cpng hoa xa hpi chti nghTa Viet Nam sd 

33/2009/QH12 ngay 19/6/2009 vg viec thi 

hanh Luat sira ddi, bd sung mpt sd dieu ciia 

BLHS. Vi vay, can coi day la can cir khdng 

khoi td vy an, ngu trudc khi quygt dinh viec 

khdi td vy an ma xac dinh tdi pham do sy 

ehuyen bign eiia tinb hinh khdng cdn nguy 

higm cho xa hpi thi co quan cd tham quygn 

ra quygt dinh khdng khdi td vu an hinh su. 

6. Ttr nhirng phan tich tren, chung tdi 

kien nghi sira ddi, bd sung mdt sd dieu luat 

nhu sau: 

Digu 107. Can cir khdng khdng khdi td 

vy an hinh sy 

1. Khdng c6 sy viec pham tpi. 

2. Hanh vi khdng cau thanh tpi pham. 

3. Ngudi ma hanh vi pham tpi ciia bp da 

CO ban an hoac quygt dinh dinh chi vu an cd 

hieu lye phap luat. 

4. Da het thdi hieu truy ciru trach nhiem 

hinh su. 

5. Tdi pham dugc dai xa. 

6. Do chuyen bign cua tinh hinh ma hanh 

vi pham tpi khdng cdn nguy biem cho xa 

hpi nua. 

7. Ngudi thuc hien hanh vi nguy higm 

cho xa bpi da chet trtr trudng hgp can tai 

tham ddi vdi ngudi khac. 

Digu 314. Xet xir 

1. Toa an cd the ra mgt trong nhting 

quygt dinh sau day: 

a. Tuygn bi cao khdng cd tdi; tuygn bi 

cao khdng cd tpi va ap dyng bien phap bat 

budc chiia benh. 

b. Mign trach nhiem hinh sy hoac hinh 

phat va ap dyng bien phap bat bupc chtra benh. 

c. Dinh chi vy an va ap dyng bien phap 

bat bupc chtra benh. 

d. Tam dinh chi vu an va ap dyng bien 

phap bat bupc chtia benh. 

e. Tra bd so dg digu tra bd sung va ap 

dyng bien phap bat bupc chtra benh. 

Ngoai ra, khoan 1 Dieu 25 BLHS can bd 

sung them "khi tign banh khdi td, digu tra, 

truy td, hoac xet xir, do chuyen bien cua tinh 

binh ma hanh vi pham tdi hoac ngudi pham 

tgi khdng cdn nguy higm cho xa hpi niia"./. 

(l).Xem: Truong Dai hoc Luat Ha Noi, Gido trinh 
ludt hinh su Viet Nam, Nxb. Cong an nhan dan, Ha 
Noi, 2000, tr. 51. 
(2).Xem: GS.TS. Nguyin Ngoc Hoa, Cdu thdnh toi 
phgm - li ludn vd thuc tien, Nxb. Tu phap, Ha Noi, 
2004, tr. 50. 
(3).Xem: Truong Dai hoc Luat Ha Noi, Gido trinh 
ludt hinh su Viet Nam, Nxb. Cong an nhan dan. Ha 
Noi, 2000, tr. 75. 
(4).Xem: PGS.TS. Vo Khanh Vinh (chu bien), Binh 
ludn khoa hoc Bo ludt td lung hinh su, Nxb. Cong an 
nhan dan. Ha Noi, 2004, tr. 846 va Vien nghien cuu 
khoa hoc Bo tu phap, Binh ludn khoa hoc Bo lugt td 
lung hinh su. Ha Noi, 1992, tr. 484. 
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