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CAC KHAI NIEM TO! PNAM VA TINH HINH TOI PHAM TRONG TOI PHAM HOC 

Tdi pham la khai niem phap li va la khai 

niem khoa hgc. Khai niem nay diing de 

chi tat ca nhu'ng hanh vi dugc luat hinh su 

quoc gia hoac qudc te xac djnh ma cbii the 

ihuc hien phai chju bien phap cudng che nha 

nudc nghiem khac nhat la hinh phat. 

Tat ca nhirng banh vi bj eoi la tdi pham 

deu cd ciing ban chat xa bdi va nhirng dac 

diem nhat djnh. 1 rude bet, tdi pham la hien 

lugng xa hdi tdn lai lrong mgi qudc gia, 

dugc phan anh trong luat binh su vi trai vtVi 

chuan muc xii hdi d mii'c cao nhat so vdi 

cac hien tugng lech chuan khac. Nd la hien 

lugng xa bdi-phiip li. 

ldi pham khdng chi lii hien lugng xii hdi 

dugc phan imb trong luiit hinh su ma ddng 

thdi cung la hien lugng xa hdi dugc nhieu 

ngiinh khoa hgc khac nhau ngbiC-n ciru, lrong 

do CO khoa hgc luat binh su vii tdi pham hgc. 

Khoa hgc luat binh su va {o\ pham hgc deu 

la khoa hgc ve tdi pham. Luy nhien, khoa 

ligc luat hinh su va khoa hgc lual td lung 

hinh su la khoa hge ve tdi pham cd tinh phap 

li, cdn tdi pham hgc va khoa hgc dieu tra tdi 

pham la khoa hge ve tdi pham khdng cd tinh 

phiip li '" hay ndi each khac la khoa hgc ve 

tdi pham hien thuc. Khoa hgc luat hinh su vii 

tdi pham hgc tuy ciing nghien ciru ve tdi 

pham nhung mdi nganh deu cd ndi dung 

muc dich nghien ciru cung nhu phuong phap 

nghien ciru ric-ng ve ddi tugng nay. Theo dd. 

lrong mdl sd ngdn ngir tdn tai hai khai niem 

GS.TS. NGUYEN NGOC HO A * 

khac nhau dugc dimg trong hai nganh khoa 

hgc nay. I'i du: Trong tieng Dire, khai niem 

Kriminalitat dugc dimg trong tdi pham hgc 

edn khai niem Straflat dugc diing trong luat 

hinh su.*"' Trong tieng Viet ciing nhu lrong 

mdt sd ngdn ngir khac. chi co mdt khai niem 

duge diing ea trong khoa hgc luat hinh su va 

tdi pham hgc. 

Khoa hgc luat hinh su nghien ciai ldi phcun 

lheo nghTa la nghien cim hien tuong bi phdp 

ludi eoi Id ldi phgm o cac ndi dung chinh sau; 

- Dau hieu (dac diem) chung cua nhirng 

hiinh vi bj eoi la tdi pham (dau hieu vc ndi 

dung chinh trj-xa hgi. dim hieu ve hinh thirc 

phiip li); 

- Cau triic chung cua nhung himh vi bj 

eoi la Igi pham (bdn yeu to cua ldi pham); 

- Diiu hieu vii cau Iriic (bdn yeu td cau 

thanh) cua timg nhdm tdi ciing nhu cua tirng 

loai ldi pham cu the; 

- KT ihuiil phan anh tdi pham lrong lual 

binh su (cau thanh ldi pham)... 

Vdi ndi dung nhu vay. khoa hgc lual 

hinh su phuc vu vice quy djnh tdi pham 

lrong luat ciing nhu phuc vu viec giai thich 

va nhan thirc luat dc ap dung. Qua do. khoa 

hgc luat hinh su phuc vu nhiem via truy ciru 

traeh nhiem hinh su ngudi pham tdi. 

Tdi pham hge nghien ciru tdi pham theo 

nghTa la nghien cim hien tuang ldi phgm dd 

* Iruang Dai hgc Luat Ha Ngi 
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xay ra tren thuc te d cac ndi dung chinh sau; 

- Tinh hinh tdi pham da xay ra; 

- Nguyen nhan lam phat sinh tdi pham da 

xay ra; 

- Bien phap cd the han che, phdng ngira 

tdi pham... 

Nhu vay, khoa hgc luat hinh su va tdi 

pham hge tuy ciing nghien cim ve tdi pham 

nhung theo hai nghTa khac nhau. Do cd su 

khac nhau nay ma d mdt sd qudc gia cd bai 

khai niem ciing cd nghia tieng Viet la tdi 

pham - mdt dugc sir dung trong khoa hgc 

luat hinh su va mdt dugc su dung trong tdi 

pham hgc. 0 cae qudc gia khdng cd hai khai 

niem khac nhau ma chi cd mot nhu Viet 

Nam, mgi ngudi budc phai hieu khai niem 

tdi pham theo hai nghTa.' ' 

Vdi ndi dung nghien ciru rieng ciia minh, 

tdi pham hgc phuc vu true tiep v iec canh bao 

tdi pham va hd trg cac ca quan, don vj, cdng 

ddng va ngudi dan cd bien phap phdng ngira 

tdi pham phii hgp. De thuc hien nhiem vu 

nil), tdi pham hgc can cd he thdng cac khai 

niem lam cdng cu nghien cim. Tinh hinh tdi 

pham (LHTP) la mdt trong nhtrng khai niem 

dugc diing tuong ddi phd bien d Viet Nam 

khi nghien ciru ve tdi pham hgc' ' Trong hau 

bet cac cdng trinh nghien cim co ban hay 

nghien cim irng dung v e tdi pham hgc a Viet 

Nam hien nay. tir giao trinh dai hgc, sach 

nghien cim den luan an tien sT deu sir dung 

khai niem ITLLP.'^' Cd dieu tac gia cua 

nhirng cdng trinh niiy hieu khai niem THTP 

theo ndi dung khdng thdng nhat. Do vay, 

tinh trang hieu khdng rd rang, khdng thdng 

nhiit ve khai niem LHTP d ngudi hgc ciing 

nhu ngui7i dgc ndi chung la khdng triinh 

khoi. Nhieu quan diem, y kien khdng rd 

rang, khdng thdng nhat trong nghien cim toi 

pham hgc ed nguyen nhan tir each hieu 

khdng thdng nhk ve khai niem THTP. 

Cau hdi dugc dat ra d day; Phai hieu khai 

niem THTP nhu the nao? 

Theo "Dai tir dien tieng Viet" thi '"tinh 

hinh"' dugc hieu la "Trgng thdi, xu the phat 

trien ctia sir vdi, hien tugng vdi tdt ca nhung 

sir kien dien ra, bien ddi a trong do"} * 

Tir dd, chiing ta cd the hieu THTP la 

trang thai, xu the van ddng cua tdi pham. 

Khi ndi THTP cd the hieu la tinh hinh cua 

tdi pham ndi chung hoac ciia nhdm tdi nhu 

nhdm tdi xam pham sd hiru hoac ciia toi cu 

the nhu tdi giet ngudi. Ddng thdi khi noi 

THTP bao gid cung phai gan vdi khdng gian 

va khoang thdi gian nhat djnh, vi tdi pham 

ludn xay ra trong khdng gian va thdi gian 

xac djnh. Do vay, cd the djnh nghTa day du 

ve LHTP nhu sau: 

THTP Id trgng thdi, xu the van dgng cua 

cdc tdi phgm (hodc nhdm Igi phgm hoac 

logi tdi phgm) dd xay ra Irong dan vi khdng 

gian vd dan vi thdi gian xdc dinh. 

Vdi djnh nghTa nay cd the phan biet ro 

giira tdi pham va THTP. Dd la su khac nhau 

giira ban than hien tugng vdi trang thai va xu 

the van ddng ciia bien lugng dd. 

Trong cac cdng trinh nghien ciru toi 

pham hgc d Viet Nam, cd cdng trinh dua ra 

djnh nghTa ve TH'LP, ed cdng trinh chi trinh 

biiy ndi dung cua khai niem nay ma khong 

riit ra djnh nghTa.'̂ * Cae djnh nghTa vl LHTP 

trong nhung cdng trinh nghien cim hien nav 

cd the chia thanh hai loai. Mdt loai djnh 

nghTa dugc xay dung tren ca sd phan biet ro 

giira tdi pham vii TH LP. Djnh nghTa Iren dav 

cua tac gia thudc loai nay. Djnh nghTa vc 
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1 H LP cua tac gia tuang ddi phii hgp vdi 

djnh nghTa ciia GS.TS. Nguyen Xuan Yem 

lrong cudn "Tdi pham hgc hien dai va phdng 

ngira tdi pham"; "Tinh hinh tdi phgm Id todn 

hd linh hinh. ca cdu, dgng thdi, dien bien 

cua cdc logi Igi phgm hay timg logi tdi phgm 

Irong mot giai dogn nhdt dinh xay ra trong 

mot linh vuc, mdt dia phuang, trong phgm vi 

qudc gia, khu vuc hodc todn the gidi trong 

mot khoang thdi gian nhdt dinh"} 

Loai djnh nghTa khac ve THTP la nhiing 

djnh nghTa the hien su khdng rd rang giira tdi 

pham vdi TLLLP. Vi du nhu djnh nghTa sau: 

"Tinh hinh Igi phgm Id hien lugng xd hdi 

lieu cue, trdi phdp ludt hinh sir, mang linh 

giai cdp vd thay ddi theo qud Irinh lich su: 

dugc the hien a tdng hgp cdc tdi phgm cu 

the dd xay ra lrong xd hdi vd Irong khoang 

thai gian nhdt dinh"^ ' Hoac: "Tinh hinh tdi 

phgm Id mdt hien tugng xd hdi, phdp li lieu 

cue. dugc thay ddi ve mat lich su, mang linh 

giai cdp, bao gdm tdng the thdng nhdt (he 

lhdng) cdc tdi phgm thuc hien trong mdt xd 

hdi (qudc gia) nhdt dinh vd khodng thdi gian 

nhat dinh"}^''^^ Hoac: "Tinh trgng phgm ldi Id 

hien tugng xd hdi lieu cue mang thudc linh 

xd hdi. thudng xuyen thay ddi, giai cdp, 

phdp ludt hinh sir vd dugc phan anh bdng 

todn bd tinh hinh, ca cdu, dien bien cua tdng 

the cdc logi hodc cua mdt logi tdi phgm da 

xay ra trong khoang thdi gian nhdt dinh vd 

lrong mdl phgm vi nhdt dinh"} 

Ccic cdng trinh nghien cim ve tdi pham 

hgc khdng cd djnh nghTa vl THTP thudng 

lheo hudng khdng phan biet rd giii'a tdi pham 

Vii 111 IP. 

Tir su khdng rd rang giira tdi pham vdi 

1111 P diui din su khdng thdng nhiit trong 

trinh bay mdt sd ndi dung giira cac tac gia 

trong ciing cdng trinh nghien cim cung nhu 

ciia chinh mdt tac gia. Dieu nay cd the khien 

ngudi dgc cho rang cac tac gia da sir dung 

khai niem tdi pham va khai niem THTP nhu 

bai khai niem cd the thay the cho nhau.' "' Vi 

du: Trong cudn "Tdi pham hgc Viet Nam -

Mdt sd van de li luan va thuc tien", cae tac 

gia khi xac djnh ddi tugng nghien cim cua 

tdi pham hgc da khdng thdng nhat giira 

"nguyen nhan va dieu kien cua tdi pham" 

bay "nguyen nhan va dieu kien cua tinh hinh 

tdi pham". Cd tac gia viet "nguyen nhan va 

dieu kien cua tdi pham" (tr. 5); cd tac gia 

viet "nguyen nhan va dieu kien ciia tinh hinh 

tdi pham" (tr. 81). Dieu dang chu y ban la d 

chd: Ke ca tac gia thudc quan diem cho rang 

ddi tugng nghien ciru cua tdi pham hgc la 

"nguyen nhan va dieu kien cua linh hinh tdi 

pham" van cd nhieu doan viet khdng phii 

hgp V di quan diem niiy. Vi du nhu doan viet; 

"... \'̂ > ciing cd nhung hien tugng xd hdi md 

chinh ehimg Igi tdm phdi sinh hodc thiic 

ddy tdi phgm phdt trien vd duge ggi Id 

nguyen nhdn vd dieu kien eua tinh hinh tdi 

phgm. ... Ban chdt, cdc ddc diem cua tdi 

phgm chi cd the dugc Idm rd khi ngirdi 

nghien ciru ddng thdi xem xet cdc mdi lien 

he bien chirng vdi cdc qud trinh vd hien 

tugng khde lrong dd cd cdc qud trinh vd 

hien tugng Id nguyen nhdn vd dieu kien eua 

tdiphgm"}^^^ Trong giao trinh tdi pham hgc 

cua Trudng Dai hgc Luat Ha Ndi. ciic tac gia 

deu thdng nhat khang djnh ddi tugng nghien 

ciru ciia tdi pham hgc la: Linh hinh tdi pham. 

nguyen nhan vii dieu kien cua tinh hinh tdi 

pham, cac bien phap phdng ngira linh hinh 
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tdi pham... Nhung nhieu lap luan cua cac tac 

gia lai the hien ed su ddng nhat giira tdi 

pham vdi THI P. Vi du nhu doan phan lich 

sau; "Cdn cir vdo mire do ldc ddng cua cdc 

anh huang, qud trinh xd hdi, nguyen nhdn vd 

dieu kien cua tinh trgng phgm ldi cdn dugc 

phdn chia Idm cdc logi sau day: 

- Nguyen nhdn vd dieu kien cua tinh hinh 

tdi phgm ndi chung: 

- Nguyi^n nhdn vd dieu kien cua cdc logi 

ldi phgm nhdt dinh: 

- Nguyen nhdn vd dieu kien cua ldi phgm 

culhe..."'''' 

Vdi doan viet tren. ngudi dgc ed the 

hieu; lac gia cua giao trinh mudn the bien 

cd ldi pham ndi chung, cd loai ldi pham v a 

cd tdi pham cu the. Luang irng vdi su phan 

loai niiv ciing cd ba loai nguyen nhan va dieu 

kien. Dd la nguvcn nhiin vii dieu kien cua 

tinh hinh ldi pham...; nguyen nhan vii dieu 

kien cua cite loai tdi pham...; nguyen nhan 

Vii dicu kien cua tdi pham nhat djnh. Nhu 

V iiv'. o' diiy, lac gia cd sir ddng nhat giira tdi 

pham ndi chung vdi LHTP. Khi ndi nguyen 

nhiin vii dieu kien cua ldi pham (ndi chung) 

liic gia the bien: ""Nguvd-n nhan va dieu kien 

cua linh hinh ldi pham"; cdn khi ndi nguyen 

nhan va dieu kien cua nhdm tdi pham va eua 

loai tdi pham cu the thi tac gia lai the hien; 

"Nguven nhiin va dieu kien ciia cac loai tdi 

pham hoac ciia tdi pham cu the".''"'' Su ddng 

nhat LH LP vdi tdi pham (ndi chung) nhu 

vav cung dugc the bien trong lap luan eiia 

mdl sd liic gia khac. \'i du: Trong cudn "•'Ldi 

pham hgc Viel Nam - Mdl sd viin de li luan 

Vii thuc lien", liic gia viel: "Chiing ta cd ihe 

nghien ciru nguyen nhdn vd dieu kien cua 

linh hinh tdi phgm ndi chung, cd the nghien 

ciru nguven nhdn vd dieu kien cua mot nhdm 

tdi hoac mdl logi Igi" (tr. 195) hoac "Moi 

quan he giira tdi pham va tinh hinh tdi pham 

la mdi quan he giira "cai chung" va "cai 

rieng"."^' Theo nghTa triet hgc, chi cd quan 

be giiira "cai chung" v a "cai rieng" khi ndi loi 

pham V di tdi pham cu the hoac vdi nhdm toi 

pham cu the. 0 dav', tdi pham la ""cai chung" 

cdn tdi A hav tdi B ciing nhu nhdm tdi C hay 

nhdm tdi D la ""cai rieng". Theo chung toi, 

khi khang djnh THTP la "cai chung" va toi 

pham la "cai rieng" tac giii da quan niem toi 

pham ndi d dav la tdi pham cu the va THTP 

dugc hieu la tdi pham ndi chung. Do quan 

niem T HTP la tdi pham ndi chung nen cac 

liic gia nay mdi viet; "Nguyen nhan va dieu 

kien ciia tinh hinh tdi pham" (nghTa la 

nguyen nhan va dieu kien ciia tdi pham noi 

chung) hoac viet "Phdng ngira tinh hinh toi 

pham" (nghTa la phdng ngira tdi pham noi 

chung). Do quan niem ve LHTP nhu vay nen 

cac tac gia nay cung gan nhirng dac diem ciia 

tdi pham nhu tinh trai phap luat hinh su, linh 

ljch su... cho 1 HLP. Nhung khi phan tich \c 

ndi dung cua TH'LP thi ciic tac gia lai quan 

niem LHTP dimg nhu ehiing tdi quan niem 

(Tinh hinh tdi pham la trang thai, xu the van 

dgng eua (cac) tdi pham (hoac nhdm tdi pham 

hoac loai tdi pham) da xay ra trong don vi 

khdng gian va dan vj thdi gian nhat djnh). 

Vay van de dat ra can phai hieu khai 

niem THTP nhu the nao? Khiii niem do co 

that can thiet cho tdi pham hgc khdng? 

Chiing ta khdng the su dung khai niem 

IILIH ciing mdt liic theo hai nghTa khiic 

nhau; 111 LP la khai niem chi tdi pham noi 
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chung Vii 111 LP lii khai niem chi trang thai 

vii xu the van ddng cua tdi pham. Ve mat 

ngdn ngir thi khiii niem 11 LLP phai dugc 

hieu theo nghTa thir hai. Dd la trang thai va 

xu the van ddng ciia tdi pham. Trong dd co 

TH 1 P cua tat ca cac tdi pham (tdi pham ndi 

chung - tiit ca cac tdi danh); THTP ciia nhdm 

tdi pham (nhdm tdi danh) va THTP cua tirng 

tdi pham (tdi danh cu the). Tdi pham hgc 

nghien ciru tdi pham d mdt sd ndi dung. 

Trong dd cd hai ndi dung; 

- Nghii-n cii'u tdi pham ve mire do, tinh 

chiil va xu hudng van ddng; 

- Nghien ciru ldi pham ve nguyen nhan 

phiit sinh. 

Khai niem Tl l lP khi dugc hieu nhu 

chiing tdi trinh bay se bao iriim het cac bieu 

hien cu the ciia ngi dung nghien ciru thir nhiit 

neu tren cua tdi pham hgc. 1 ha> vi ndi: Mire 

di). linh chiit Vii xu hudng van ddng cua ldi 

phiim chiing ta cd the ndi LHTP. Dicu niiy 

ihc hien sir cim thiet ciia khiii niem 11 IIP. 

lion niia. khiii niem niiy da la khiii niem 

quen thudc, dugc su dung nhieu lrong ldi 

phiim hgc Vict Nam. 

Khi dii phiin bicl rd ldi pham vdi 11 IIP 

Ircn CO- so hieu 11 LLP nhu djnh nghTa neu tren 

chiing la cd the nil rii dugc ciic kel luiin sau: 

- Neu xem ldi pham hi hien lugng xa hgi 

phiil sinh bcri nguyen nhiin nhiit djnh thi 11ITP 

la "birc tranh tdng the" cua nhung bien tugng 

- ldi pham da xii) ra. Chinh nhung tdi pham 

dii xay ra tao nen "birc Iranh tdng the" dd. 

Nghien ciru 11 IIP lii nghien ciru liiing ihiii 

cua loi phiim vii nghien ciru xu hudng van 

dgng cua ldi pham. Dd lii hai ndi dung nghien 

ciru ve 1 HIP vii ciicb ggi phd bien hien nav 

la thuc trang va ddng thiii eua tdi pham. 

- Ciing vdi viec nghien ciru TH LP. tdi 

pham hgc cdn nghien ciru nguyen nhan lam 

phat sinh tdi pham de tir dd nghien cim cac 

bien phap phdng ngira tdi pham cd tinh tdng the. 

Dd la van dc nguven nhan, dieu kien cua tdi 

pham va van de phdng ngira tdi pham. 

- Linh hinh tdi pham la "birc tranh tdng 

the" cua nhirng tdi pham da xay ra nen giua 

THTP vdi nguyen nhan cua toi pham cd 

quan he nhat djnh vdi nhau. luv nhien, 

khdng the gan nguven nhan cua tdi pham lit 

nguyen nhan cua tinh hinh ldi pham - "C;ii" 

dugc tao bdi cac tdi pham da xav ra. Do vay, 

khong the ndi: "Nguven nhiin cua linh hinh 

ldi pham" cung nhu khdng the ndi: "Phdng 

ngira linh hinh ldi phgni'} '' 

lir djnh nghTa: "Tinh hinh ldi phgm Id 

trgng thdi, xu the vdn ddng cua (cdc) tdi 

phgm (hodc nhdm tdi phgm hodc logi tdi 

phgm) dd xay ra lrong dim vi khdng gian vd 

don vi thdi gian xdc dinh' cd ihc nil ra mot 

sd dac diem cua 111 I P nlni sau: 

- Dac diem ve pham vi: linh hinh ldi 

pham ludn gan vdi ciic pham vi - phiim vi ddi 

lugng, pham vi khdng gian va pham vi ihiri 

gian. Phiim vi ddi lugng thudng cd ba mire 

do: Pham vi liil ca cac tdi pham, pham vi 

nhom ldi pham (nhu nhdm tdi tham nhung, 

nhdm Igi xam pham so huu...) va phiim vi tdi 

pham cu the (nhu ldi giet ngudi. ldi nhan hdi 

Id...). Ngoai ra. cac pham vi dd cdn cd the 

dugc gidi ban tiep bai dac diem nhat djnh cua 

tdi pham (nhu gidi ban trong pham vi nhtrng 

ldi do ngudi chua thiinh nien thuc bien hoac 

gidi ban trong pham vi nhiimg ldi cd y...). 

Pham V i v e khdng gian cd the lii phiim v i loiin 

qudc. pham vi viing (nhu cac Imh mien nui 
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phia Bac, cac tinh ddng bang sdng Cim Long), 

pham vi dja phuong (nhu thanh phd Ha Ngi, 

tinh Sdc Trang) hoac pham vi nganh, ITnh vuc 

(nhu ITnh vuc xay dung, ITnh vuc ngan hang 

hoac nganh tu phap). Pham vi thdi gian cd the' 

la khoang thdi gian 5 nam, 10 nam hoac trong 

gidi ban bdi mdc bat dau va mdc ket thuc nao 

dd. Dac diem nay ciia tinh hinh tdi pham ddi 

hdi khi nghien cim THTP, ngudi nghien cim 

phai xac djnh rd rang ngay tir dau cac pham 

vi nay. Trong ca qua trinh nghien cim, cac 

pham vi nay ludn phai dugc tuan thu mdt 

each thdng nhat. 

- Dac diem ve ngi dung; Tinh hinh tdi 

pham ludn gan vdi cac dac diem ve ndi dung 

- dac diem ve mire do, dac diem ve co cau v a 

tinh chat, dac diem ve xu hudng van ddng. 

Dac diem ve mire do ciing vdi dac diem ve 

CO cau va tinh chat hgp thanh dac diem ve 

thuc trimg ciia tdi pham.' ' Dac diem ve xu 

hudng van ddng thudng dugc ggi la dac 

diem ve ddng thai eiia tdi pham. Nhu vay, 

dac diem ve ndi dung ddi bdi ngudi nghien 

ciru THTP phai lam rd dac diem ve thuc 

trang va vc dgng thai ciia tdi pham."*^' 

- Dac diem ve tinh phu thudc phap li va 

tinh Viin ddng: Tdi pham - hien tugng xa hdi 

tao nen "birc tranh tinh hinh tdi pham" ludn 

cd tinh phap li vi dugc phan anh trong luat 

hinh su. Chi nhtrng hien tugng xa hdi xay ra 

da dugc quy djnh trong luat hinh su mdi cd 

the la "nguyen lieu" tao ra "birc tranh tinh 

hinh tdi pham". Thay ddi cua luat se lam 

thay ddi "nguyen lieu" va qua dd lam thay 

ddi "birc tranh". Nhu vay, cd the ndi; THTP 

cd tinh phu thudc phap li. Ddng thdi vdi dae 

diem iiiiv, T H LP cung ed tinh van ddng -

khong dn djnh lheo thdi gian va khdng gian. 

THTP cd the thay ddi do tdi pham ludn van 

dgng theo quy luat dudi su tac ddng ciia cac 

hien tugng, qua trinh xa hdi khac. Con ngudi 

cd the chu ddng tac dgng de THTP thay doi 

theo hudng giam thieu qua viec ap dung cac 

bien phap han che, ngan ngira tdi pham. Dac 

diem nay ddi hdi ngudi nghien cim phai chii 

y den eac dieu kien kinh te-xa hdi va moi 

trudng phap li trong dd ed mdi trudng phap 

li hinh sir khi xem xet, danh gia THTP. 

- Dac diem ve tinh tuyet ddi va tinh tuang 

ddi; Tinh hinh tdi pham ludn tdn tai khach 

quan va cd the nhan thirc dugc nhung ehimg 

ta chi cd the nhan thirc dugc gan dung vi 

nhiing li do khach quan va chu quan khac 

nhau. THTP ma chiing ta nhan thirc dugc chi 

la LHTP tuong ddi so vdi THTP thuc la 

THTP tuyet ddi. Van de dat ra la can loai trir 

nhtrng yeu td cd the lam sai lech nhan thirc de 

chiing ta den gan nhat vdi THTP tuyet ddi. 

Tinh hinh tdi pham ed the dugc nghien 

cim d cac mire do khac nhau theo cap do va 

pham vi. 

Theo cap do ciia tinh hinh tdi pham 

chiing ta cd the cd tinh hinh tdi pham d Viet 

Nam (cap qudc gia); tinh hinh tdi pham d 

viing A, tinh hinh tdi pham d tinh B (cap dja 

phuang); tinh hinh tdi pham d nganh C (cap 

nganh, ITnh vuc). 

Theo pham vi cua tinh hinh tdi pham 

chung ta cd the cd tinh hinh tdi pham d... 

(pham vi loan bd cae tdi pham); tinh hinh 

eac tdi A d . . . (pham vi nhdm tdi); tinh hinh 

tdi B d... (pham vi tdi cu the). 

Theo pham vi tinh hinh tdi pham cdn co 

the dugc gidi ban bdi mdt sd dac diem khac 

nhu dac diem vc Idi (gidi ban d tdi co y hay 

vd y) vc chii the (nhu gidi han d chu the ciia 
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