
NGHIEN cau - TRAO DOI 

Vj THE VA VAI TRO COA CAC Nl/dC T H A N H VIEN KHONG THlldNG T R ^ 
HQIOONGBiiOANUENHOPQUdC 

Hdi ddng bao an (HDBA) la mdt trong 

cac ca quan chinh va quan trgng nhat 

ciia Lien hgp qudc (LHQ) - td chirc loan cau 

cd anh hudng Idn den mgi mat cua ddi sdng 

qudc te. Vdi traeh nhiem hang dau trong v iec 

gin giir hoa binh va an ninh qudc te, HDBA 

la CO quan duy nhat ciia LHQ cd the dua ra 

nhirng quyet dinh cd tinh rang budc ddi v di 

tat ca cac qudc gia.' ' Do vi tri va dac diem 

cua HDBA, nhin chung cac qudc gia deu eoi 

viec dugc bau lam thanh vien khdng thudng 

trirc'^' HDBA LHQ la co hdi, vinh du ddi 

vdi qudc gia, gdp phan nang cao vi the ciia 

qudc gia tren trudng qudc te. Theo Kishore 

Mahbubani, cuu Dai sir Singapore tai LHQ, 

"HDBA LI 10 Id cir quan quyen lire nhdt the 

gidi vd viec tham gia HDBA cd the dugc so 

sdiih vdi viec thi ddu tai Vdng chung kel Clip 

hdng dd the gidi".'^^^ Viet Nam da dugc bau 

lam thanh vien khdng thudng true ciia 

TIDBA va dang tich cue dam nhiem vu khd 

khan nav.' ' 

1. Trd thanh thanh vien khong thu'dng 

trirc HDBA - Nhin tir cac goc do khac nhau 

Nhu da khang dinh d tren, nhin chung 

die nude deu eoi v iec trd thanh thanh vien 

khdng thudng true HDBA la co hdi va vinh 

du Idn. 1 UV nhien, van tdn tai cac tranh luan 

vc vi the thuc cua thanh vien khdng thudng 

ThS. PHAM THI LAN DUNG * 

true (ElO) d HDBA trudc su ddc tdn eiia cac 

thanh vien thudng true (P5). 

Can phai thay rang hien nay HDBA dang 

la tieu diem ciia khdng it chi trich. Nhiing y 

kiln binh luan nhu: "HDBA Lien hgp qudc -

td chirc ldi thdi, vd dung vd chi phirc vu 

rieng cho muc dich cua cdc nudc thanh vien 

thudng true. Dd den hie xoa bd thir do xa xi 

ncn"''^' khdng phai la hiem gap trong cac 

cude tranh luan ve td chirc nay. Nhirng phe 

phan chii yeu ddi vdi HDBA LHQ tap trung 

vao ba van de chinh: 1) Khdng dam bao tinh 

binh dang vi ehi nam thanh vien thudng true 

LIDBA cd quyen phii quyet;*^^ 2) Sd lugng 

15 qudc gia thanh vien HDBA khdng dam 

bao tinh dai dien;'''' va 3) Thii tue hoat dgng 

ciia HDBA qua phire tap va thieu tinh minh 

bach, dac biet khd khan cho cac nude ElO. 

Ngugc lai, cd khdng it quan diem, tren 

CO sd tinh den nhirng gi HDBA da va dang 

lam dugc, dac biet kk. tir sau Chi6n tranh 

lanh,"*' lai lap luan nhu sau; 1) QuyIn phii 

quyet hien nay chi tdn tai tren hinh thirc;'''' 2) 

Tang cudng tinh dai dien cua HDBA cd the 

anh hudng den tinh hieu qua ciia co quan 

nay; 3) HDBA dang thuc hien nhieu bien 

* Giang vien Khoa luat qudc \k 
Hgc vien quan he qudc iC 
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phap hieu qua de hoan thien thu tuc hoat 

ddng ciia minh. 

Mdi lap luan trong hai ludng quan diem 

neu tren deu cd the la chu de cho khdng it 

cac cude tranh luan. Tuy nhien, khdng phai 

ngau nhien ma cae cude chay dua vao HDBA 

thudng cang thang va quyet liet. Cac nudc 

ihuimg phai dang ki irng cir tir rat sdm, den 

nay da cd nudc dang ki cho nhiem ki 2037 -

2038. Lrong cac nudc ASEAN, Philippines 

da ba lan, Malaysia ba lan, Indonesia hai 

lan, Singapore va Thai Lan mdi nudc da 

mot lan lam thanh vien khdng thudng true 

HDBA. Tren thuc te, 43% cac qudc gia 

thanh vien LHQ chua bao gid la thanh vien 

khdng thudng true HDBA (khoang 83 qudc 

gia). Irong khi dd lai cd nhirng qudc gia da 

phuc vu d vj tri nay kha nhieu nam (xem 

bang dudi day).""* 

Ten quoc gia 

Brazil , Nhat Ban 

Argentina 

An Do, Canada, 

Colombia, Pakistan, Italy 

Bi, Panama, 

Ba Lan, Ha Lan 

Australia, Dire, Na Uy, 

lay Ban Nha, Venezuela 

Tong so nam phuc 

vu lai HDBA 

18 

16 

12 

10 

9 

8 

Cd nhieu each phan tich va giai thich 

nhii'ng sd lieu neu tren. Con sd 43% cac 

nudc chua timg trd thanh thanh vien khdng 

Ihudng true HDBA cd the la do cac nudc 

nil) cdn ban khoan lieu viec tham gia vao 

HDBA cd phai la phuang tien khdng tdn 

kem de de cao vi the qudc te khdng hoac lieu 

viec tham gia nay cd "Igi bat cap hai" khdng.''' * 

Ngugc lai. cung cd the do hg chua du thuc 

luc de tham gia vao co quan nay hoac cd 

nhung trudng hgp cac qudc gia irng cir 

nhung khdng cd dii sd phieu bau. 

Viec trong tdng sd 57%> qudc gia da timg 

tham gia vao HDBA cd 9,4% (18 qudc gia) 

da giir ghe thanh vien khdng thudng true 

HDBA tir 8 nam trd len cung ndi len nhieu 

dieu. De nhan thay la da so trong 18 qudc 

gia nay la nhiing nudc Idn d chirng muc nao 

dd. Va lieu vdi thue tien nay cd the chia ra 

thanh nhdm cac thanh vien khdng thudng 

true "hang V va nhdm cac thanh vien khdng 

thudng true "hang 2" khdng? Dieu nay 

khdng khac nhieu so vdi viec ggi My la PI 

cua HDBA giira nam nudc P5. 

2. Thach thiic doi voi ElO do nhung 

khac biet ve vj the ciia ElO so voi P5 

2.1. Quyen phu quyet 

Do anh hudng ciia co che quyen phii 

quyet den hoat ddng ciia HDBA. nhat la 

trong giai doan Chien tranh lanh, HDBA gan 

nhu bi te liet hoan toan nen diem khac biet 

rd net nhat giira thanh vien thudng true va 

thanh vien khdng thudng true HDBA la 

quyen phii quyet. Theo quy dinh ciia Dieu 27 

Hien chuong LHQ: 1) Mgi quyet dinh ciia 

HDBA ve eac van de thu tuc dugc thdng qua 

neu cd 9 phieu thuan; 2) Mgi quyet dinh cua 

HDBA ve cac van de khdng phai la van de 

thii tuc dugc thdng qua neu cd 9 phieu thuan, 

trong dd cd phieu' * ciia nam thanh vien 

thudng true. Nhu vay, neu chi can bat ki 
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thanh vien thudng true nao bd phieu chdng 

ddi vdi quyet dinh cua HDBA (ve cac van de 

khdng phai van de thii tuc" ' thi quyet dinh 

dd khdng dugc thdng qua. Quyen phii quyet 

vdn la trung tam eua nhieu y kien phe phan 

mdi khi ban ve cai td HDBA vi day van bi 

eoi la mot trong nhiing bat binh dang Idn 

nhat giii'a eac qudc gia thanh vien ciia ca 

quan nay, cho dii cd lap luan rang ca che 

quyen phii quyet dugc hinh thanh phii hgp 

vdi nguyen tac tu nguyen thoa thuan giira 

cac qudc gia binh dang chu quyen. 

Cau hdi dugc dat ra hien nay la quyen 

phii quyet cd cdn y nghTa tren thuc te hay 

khdng? Trong giai doan Chien tranh lanh, do 

sir ddi dau giira cac phe nen viec thao luan 

mgi van de d HDBA thudng rat cang thang. 

Vi vay, tren thuc te, HDBA ludn cd gang 

dua cac van de va cac du thao nghi quyet ra 

thao luan trong cac cude tham van loan 

the"'*' trirdc khi dua ra thao luan hoac bd 

phieu tai cac cude hgp cdng khai vdi muc 

dich cd gang dan xep phan nao nhung bat 

ddng trudc khi cdng khai vdi du luan qudc 

te. Lir sau Chien tranh lanh, thuc tien bd 

phieu va sir dung quyen phii quyet cua cac 

nudc thanh vien thudng true HDBA cung cd 

nhirng bien ddi Idn. Hien nay, HDBA ludn 

cd gang gianh dugc ddng thuan ve mdt du 

thao nghi quyet trong cac cude tham van 

loan the trudc khi dua ra bd phieu tai cac 

eudc hgp cdng khai.''^' 

Theo sd lieu thdng ke, tir nam 1991 den 

nav. sd lugng nghi quyet dugc HDBA thdng 

qua tang gap 2 - 3 lan so vdi giai doan Chien 

tranh lanh,'"'' dac biet la hau het cac nghi 

quvil d^u dugc thdng qua bdi sd phieu iing 

hd tuyet doi. QuySn phii quyet dugc sir 

dung trong mot so trudng hgp rat han hiiu: 

15 lan tir nam 1991 den 2004,"^' it han rk 

nhi^u so vdi tdng so quyen phii quyet da 

dugc sir dung trong giai doan Chien tranh 

lanh la 264 lan tir nam 1945 den nam 

1990."^' Nhirng so lieu nay cho thay trong 

chirng muc nao dd, hoat ddng ciia HDBA 

sau ChiSn tranh lanh hieu qua han. Tuy 

nhien, tren thuc li quyIn "phu quyet ngam" 

hoac "de dga diing quyen phu quyet" van 

cdn tdn tai v i cd nhirng van de khdng dugc 

dua vao chuang trinh nghi su hoac du thao 

nghi quyet neu mau thuan vdi quyen Igi ciia 

mdt nudc P5 nao dd, nhat la PI ." ' 

Khi ban ve tuang lai ciia quyen phu 

quyet, cac phuang an de xuat cai td HDBA 

ciia "nhdm lam viec md"*^"' hoac phuang an 

ciia cac nhdm qudc gia thanh vien LHQ* " 

hau nhu khdng ddng cham den quyen phii 

quyet ciia cac nude P5 trir phuang an mdi 

day nhat ciia nhdm 5 nudc Costa Rica, 

Jordan, Liechtenstein, Singapore va Thuy ST, 

cdn ggi la phuang an S5.'^^' Mot trong cac li 

do la vi Dieu 108 Hien chuang LHQ quy 

dinh mgi sira ddi, bd sung Hien chuang se co 

hieu lire neu cd 2/3 sd qudc gia thanh vien 

tan thanh va phe chuan, trong dd cd cac 

thanh vien thudng true HDBA. 

2.2. Phil quyet ngugc'-^^^ 

Theo quy dinh ciia Dieu 27 Hiln chuang 

LHQ, mgi quyet dinh ciia HDBA dugc thdng 

qua neu cd 9/15 phiSu thuan. Nhu vay, cung 

cd nghTa Hien chuang cho phep it nh§t 7 

phieu chdng ciia cae nudc 1-ID cd th^ can trd 
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viec thdng qua bat ki quyet djnh nao ciia 

HDBA. Hay ndi each khac, 7 phiSu chdng 

cua cac nudc ElO tuong duong vdi phi^u 

phu quyet cua mdt nudc P5. Quy^n han nay, 

dii rat han che neu so vdi quyen phii quyet 

cua cac nudc P5 nhu phan tich d tren nhung 

neu dugc sir dung hieu qua cd the tang vi the 

cua cac nudc ElO. Tuy nhien, ciing vdi quy 

dinh nay thi Hien chuang cung quy dinh 

nhiem ki ciia ElO chi cd hai nam lai lech 

nhau va khdng dugc bau lai lien tuc' '*' lam 

giam kha nang cac nudc nay cd the lien ket, 

phdi hgp hoat dgng vdi nhau d HDBA. 

Lhem vao dd, mdi nudc ElO lai dugc bau 

chgn tir cac khu vuc dia li khac nhau nen 

ban than quyen Igi eiia cac nudc ElO 

thudng khd hoa nhap. Cd the ndi ngay ca 

thuc tien ve sir dung ddng thuan trong hoat 

ddng ciia HDBA cung phan nao nham han 

che kha nang phii quyet ngugc nay. Mat 

khac, cac nudc P5 dac biet la PI, y thirc rat 

rd y nghTa ciia quy dinh nay nen khdng 

ngan ngai "khi gia cay gay, khi chia cii ca 

rdt" de tim mgi each gay sire cp len cae 

nudc E10 nham ngan ngira kha nang nay ed 

ihe xay ra. Tren thuc te, tinh hudng tam ggi 

la cd kha nang dan den phii quyet ngugc 

mdi xay ra cd mdt lan vao nam 2003.'"'^* 

2.3. Thu tuc hogt ddng 

Hien chuang LHQ va Thu tuc hoat ddng 

lam thdi ciia HDBA - hai van ban phap li 

qudc te quy dinh ve hoat ddng eiia ca quan 

nav - ve ca ban khdng de cap bat ki sir khac 

bict chinh thirc nao giii:a cac nudc P5 va 

EIO. luy nhien, su binh dang tren li thuyet 

nay khdng phai liic nao cung di ddi vdi binh 

dang tren thuc te. Thu tuc hoat ddng ciia 

HDBA khdng chi dugc quy dinh trong hai 

van ban phap li qudc te neu tren ma cdn 

dugc ghi nhan rai rac trong rat nhieu cac van 

ban giay td khac nhau sudt qua trinh tdn tai 

ciia CO quan nay tir nam 1945 den nay. Ngoai 

ra, nhieu nguyen tac hoat ddng ciia HDBA 

dugc hinh thanh tir thuc tien hoat ddng va 

khdng duge ghi nhan d bat ki van ban nao. 

Thuc tien nay khien chi cd cac nudc P5 mdi 

cd dieu kien hieu va nam viing hon cac 

nguyen tac hoat ddng, ca thanh van va bat 

thanh van cua HDBA. Rd rang, viec mat 

cdng sire de nam dugc cac nguyen tac hoat 

ddng, nhat la trong thdi gian dau ciia nhiem 

ki la khdng tranh khoi va anh hudng Idn den 

hieu qua hoat ddng cua cac nudc EIO. Day 

ciing la nhung li do khien cac nudc EIO khd 

phat huy dugc vai trd. 

Vai trd ciia cac cude tham van loan the 

trong hoat ddng ciia HDBA da dugc khang 

dinh. Lu) nhien, ban than khai niem tham 

van toan the khdng he dugc quy dinh trong 

bat ki van ban phap li qudc te nao, chua ndi 

den thii tuc, nguyen tac tien hanh cac eudc 

tham van nay va dac biet la ndi dung, dien 

bien va ket qua ciia cac cude tham van dd. 

Chuang trinh nghi sir ciia HDBA cung la 

van de nan giai cho cac nudc EIO. Khai 

niem chuang trinh nghi sir ciia HDBA vdi 

chuong trinh nghi su theo each hieu thdng 

thudng da va dang gay nhieu phire tap. 

Chuong trinh nghi sir ciia HDBA la danh 

sach tat ca cac van de ma HDBA dang xem 

xet (bao gdm ca nhirng van de ma HDBA da 

xem xet nhung chua chinh thirc dua ra khoi 
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danh sach).'^^' Danh sach cac van de dang 

dugc HDBA xem xet len den con sd 148 vao 

thdi diSm ngay 1/3/2006.''^'Mdt nudc EIO 

lan dau tien dam nhiem vi tri nay se thay qua 

tai trudc chuang trinh nghi sir nhu vay. Cd 

nhiing nudc chuan bi trudc rat cdng phu, bai 

ban hd so ve hau het mgi van de trong 

chuong trinh nghi sir nhung sau nhiem ki hai 

nam thi mdi hieu rang cd nhiing van de tdn 

tai "ao" trong chuang trinh nghi sir ma cac 

nudc E10 cd the khd phan biet dugc vdi van 

de tdn tai "thuc" hoac van de "ndng". 

Chuang trinh cdng tac thang va ban du 

bao chuong trinh thang dugc hinh thanh nhu 

the nao, vao thdi diem nao, cd gi khac nhau 

cung la cau hdi ma mdi nudc EIO deu phai 

hieu rd khi dam nhiem vi tri Chu tich HDBA. 

Dc khac phiic tinh trang nay, LIDBA da 

cd nhirng nd lire nhat dinh nhu giam bdt 

phan nao sd lugng cac cuoc hgp kin va tham 

\ an loan the, mat khac cd gang tang sd lugng 

eac eudc hgp cdng khai. Gan day, sau mdi 

cuc)c tham van loan the, Chii tich HDBA 

thucrng dgc cac thdng cao bao chi tdm tat lai 

ket qua ciia budi lam viec. Ben canh dd, tir 

nam 2006, HDBA bat dau tien hanh tdng ket 

cac quv dinh ve thii tuc hoat ddng dugc 

HDBA ap dung tren thuc tien bang each liet 

ke sd, ki hieu va ten ggi cua cac tuyen bd va 

luu y ciia Chii tich HDBA cd lien quan den 

cac quv dinh dd trong tirng giai doan.'^^' Mac 

dii nd lire nay phan nao giiip cac nudc EIO 

lam quen vdi hoat ddng ciia HDBA tuy 

nhien trong tai lieu S/2006/78 tdng ket cho 

giai doan tir 6/1993 den 12/2005, da dk cap 

11 nhdm v an de va 57 tai lieu ed lien quan. 

Dieu nav khien cho cac nudc EIO khd cd the 

nSm bat de phat huy het vai trd ciia minh. 

3. Kha nang phat huy vai tro va anh 

hu-dug ciia cac nu'dc EIO tai HDBA 

Cac eudc hdi thao trong khudn khd ciia 

HDBA nham trao ddi phd bien kinh nghiem 

eho cac nudc EIO mdi dugc bau da tdng ket 

mdt sd trudng hgp cu the ma cac nudc EIO 

cd the phat huy vai trd va kha nang ciia 

minh.'^^* Tuy nhien, cac khuyen nghi do cac 

dien dan nay neu ra thudng chi de cap van de 

tren ca sd cac nguyen tac va quy djnh phap li 

ma ne tranh phan tich nhung yeu td chinh tri 

cd the anh hudng hoac can trd EIO phat huy 

vai trd ciia minh. 

Khi tham gia vao HDBA, ngoai viec bao 

ve quyen Igi qudc gia, cac nudc EIO cdn co 

nghTa vu: 1) quan tam, luu y den nhirng van 

de anh hudng den quyen Igi ciia khu vuc 

minh dai dien; 2) Giiip HDBA hieu nhiing 

van de dd tdt han; va 3) Neu can thiet co 

gang de dua van de dd ra thao luan d 

HDBA.'^"' Viec the hien tinh thSn traeh 

nhiem ddi vdi cac van de hoa binh, an ninh 

the gidi va thuc hien nghTa vu ciia "cdng dan 

qudc te" se gdp phan nang cao uy tin quoc t̂  

cua cae nudc EIO. Nhu'ng nudc cd ddng gdp 

cho cac hoat ddng gin giir hoa binh cua 

LHQ cd CO hgi nhat dinh de quan diSm ciia 

minh dugc can nhac trong cac quyet dinh c6 

lien quan cua HDBA.'^" Nhin chung, tham 

gia vao HDBA, cae nudc EIO dSu ki vgng 

cd the nang cao uy tin qudc ta va thuc day 

lap trudng quan diem qudc gia. Dac bieL 

day la ca hdi de cac nudc cd the tao \h& mac 

ea trong cac van dk qudc t^. Mac dii cac 
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nudc EIO phai chiu sire ep rat Idn tir phia 

P5, dac biet la PI va cac qudc gia hiinj quan 

nhung hg van cd vai trd trong cac eudc mac 

ca giira cac thanh vien HDBA. Neu xir li tdt, 

nhirng cude thuong lugng, mac ca dd se dem 

lai Igi ich chinh tri va kinh tl nhSt dinh cho 

cac nudc EIO. 

Ben canh dd, EIO cd the gdp phan thuc 

day nhiing nd lire cdng khai hoa va minh 

bach hoa hoat ddng cua HDBA nhu td chirc 

nhieu han cac budi tranh luan cdng khai, cac 

cude hgp tdng ket, danh gia ciia HDBA. 

Singapore la nudc EIO gan day cd nhieu 

sang kien va nd luc trong ITnh vuc nay, da 

tien hanh dang tai cac ban tdm tat ndi dung 

ciia cac cude tham van toan the len mang eiia 

phai doan minh trong giai doan hg giir ghe 

Chii tich HDBA. Dac biet, ed nhirng y kien 

cho rang New Zealand va Argentina cd the 

tu hao la da tao nen sir khac biet dang ke 

trong cac van dc vc thii tuc tai HDBA. Mac 

dii theo danh gia chung thi cac nd lire ciia 

EIO trong ITnh vuc nay la kha khiem 

tdn. Tuy nhien. neu phat huy tdt, EIO cd the 

dem lai nhiing each nhin nhan va tiep can 

mdi me va nang ddng hon trong hoat ddng 

cua HDBA.'"' 

Kha nang EIO cd the tao ra anh hudng 

thuc chat den cdng viec cua HDBA tuang 

ddi han che so vdi viec gdp phan hoan thien 

thu tuc hoat ddng ciia co quan nay.'^^' 6 mire 

do nhat dinh. EIO cd the anh hudng den viec 

xay dung cac du thao nghi quyet. Tuy nhien, 

vai trd nay thudng dugc phat huy rd ret trong 

cac Iririmg hgp cd lien quan den khu virc 

hoac quyen Igi true tiep cua nudc EIO dd. 

Ddi khi, kha nang nay cdn the hien ca d viec 

EIO cd the keo dai qua trinh dam phan du 

thao nghi quyet cua HDBA. 

Nhin chung, kinh nghiem ciia EIO nham 

tao ra nhung anh hudng thuc chat den edng 

viec cua HDBA tap trung chu yeu vao viec 

sir dung that hieu qua vai trd chu tich 

HDBA ciia minh. Mdi thang, mdt qudc gia 

thanh vien HDBA se dam nhan vai trd Chu 

tich H D B A ' ' va cd traeh nhiem du thao 

chuong trinh cdng tac cua thang dd. Viec 

du thao nay trudc tien dua tren ban du bao 

chuang trinh thang do bd phan chirc nang 

ciia Ban thu ki dam nhan.'^' Sau dd, qudc 

gia chuan bi giti' vai trd chu tich HDBA se 

gap gd va trao ddi vdi cac thanh vien khac 

ciia HDBA xem cdn van de nao can dugc 

dua vao chuang trinh cdng tac thang khdng, 

dac biet la cd nhii'ng van de mdi can dugc 

de xuat khdng? Day chinh la co hdi thuan 

lien de EIO phat huy vai trd ciia minh, chu 

ddng chuan bi va de xuat dua vao thao luan 

trong chuang trinh nghi su mdt van de hoac 

van de chu de' ''* ma hg thay can thiet. Van 

de chii de mdi, neu duge chap nhan thao 

luan d HDBA se de lai dau an trong hoat 

ddng cua HDBA va thudng gan lien vdi ten 

tudi ciia qudc gia de xuat. EIO cd the tan 

dung CO hdi nay de phat huy uy tin ciia 

minh, thiic day bao ve quyen Igi ciia qudc 

gia hoac khu vuc. Tuy nhien, cung can luu 

y la chuang trinh cdng tac thang se dugc 

thdng qua bang ddng thuan tai budi tham 

van toan the vao ngay lam viec thir hai ciia 

thang. Nhu vay, EIO can cd nhirng tinh loan 

kheo leo va chuan bi kT cang de dam bao 
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dat dugc ddng thuan. 

Ngoai ra, cac nudc EIO manh thudng 

cd vai trd quan trgng trong cac ca quan phu 

trg cua HDBA. Hg cd the tham gia vai trd 

chii tich cac iiy ban trimg phat, cac nhdm 

lam viec va cac ca quan phu trg khac.''' 

Tuy tat ca 15 thanh vien HDBA deu la 

thanh vien ciia cac co quan phu trg va bat ki 

nudc EIO nao cung cd the phat huy vai trd d 

cac iiy ban ciia HDBA nhung tren thuc te 

thi kha nang nay de tan dung han vdi nhiing 

nudc EIO cd cac chuyen gia gidi trong ITnh 

vuc lien quan. 

Mgi anh hudng den cdng viec hang ngay 

ciia HDBA dii trong ITnh vuc nao, mire do 

nao cung deu phu thudc vao van de rat co 

ban la 1:10 cd the lam gi trong qua trinh 

thdng qua quyet dinh d HDBA. 

4. Cac nu'dc EIO co the lam gi tac 

dong den qua trinh thdng qua quyet dinh 

6- HDBA? 

Lang cudng su ddng thuan la vai trd ma 

nhin chung cac nudc P5, dac biet la PI, 

mudn dinh hudng eho cac nudc EIO. Mac 

dii ve nguyen tac nhiing quy dinh ve bd 

phieu va thdng qua quyet djnh cua HDBA 

van cd gia tri nhung tren thuc te HDBA hien 

nay hoat ddng hau nhu dua tren ddng thuan. 

Vai trd ciia EIO trong viec tang ddng thuan 

dugc nhin nhan ca tir gdc do lam cau ndi va 

giam ddi dau giira cac nudc EIO vdi nhau 

cung nhu giira cac nudc P5. Mac dii vay, 

trong ca hai trudng hgp deu cd nhirng thach 

thirc khdng nhd, ddi hdi EIO phai rat kheo 

leo va linh hoat de dat dugc ket qua nhat 

dinh. Thdng thudng, neu khdng cd mau 

thuan ddi dSu ve quyen igi true tiep ciia cac 

nudc thanh vien, trudc tien la giiia P5 thi 

viec ddng vai trd trung gian de dan xep 

nhirng khac biet nhd la khdng qua kho. 

Trong trudng hgp ngugc lai, cac nudc P5 se 

biSt rd hon ai het viec mac ca hoac dan xep 

quyen Igi giira hg vdi nhau, hiem khi nhd 

din EIO. Viec tang ddng thuan giiia cac 

nudc EIO vl ca ban it thach thirc hon P5, tuy 

nhien, do nhiem ki ngan lai lech nhau nen 

ban than cac nudc EIO thudng thieu ca che 

hoat ddng, lien kit vdi nhau chat che thudng 

xuyen nhu eac nudc P5. Tuy nhien, thanh 

cdng trong vai trd nay, nhin chung, se giiip 

cac nudc EIO ciing cd quan he vdi cac nudc, 

dac biet la P5 va gdp phan dang ke nang cao 

vi the ciia hg. 

Ciing do thuc tien ddng thuan trong hoat 

ddng eiia HDBA, cac nudc EIO cd the gay 

tri hoan viec dat dugc ddng thuan. Theo quy 

dinh tai Dieu 27 Hien chuang LHQ, dii mdt 

hoac mdt vai nudc EIO HDBA bd phieu 

chdng cung khdng can trd dugc viec thdng 

qua nghj quyet cua ca quan nay, neu da dat 

dugc sd phieu ung hd can thiet. Tuy nhien, 

neu mdt nudc EIO chua ddng y tai cuoc 

tham van toan the thi cd the tri hoan viec dat 

dugc ddng thuan va trong mot mire do nhat 

djnh, tri hoan qua trinh ra quyet djnh cua 

HDBA. Ve nguyen tac, viec tri hoan qua 

trinh ra quyet djnh ciia HDBA bang tri hoan 

ddng thuan chi cd tac dung d mire do han 

che, khi ma HDBA cdn mudn gianh dugc 

ddng thuan va thay cd kha nang gianh dugc 

ddng thuan, nlu khdng, HDBA cd thi tiln 

hanh bd phieu theo yeu c^u cua mot hoac 
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mdt sd thanh vien. Luy nhien, tren thuc te 

day chinh la mot trong nhimg vai trd ma EIO 

cd the de dang khai thac nhat dl gay anh 

hudng den cdng viec ciia HDBA va quan 

trgng hon la tao the mac ca trong cac van de 

qudc te. Ve ca ban, de tri hoan ddng thuan, 

1:10 thudng vien dan cae li do nhu chd xin y 

kien chi dao tir thu dd. chua dii bang chung 

va sd lieu de dua ra ket luan, can thu thap 

them thdng tin thuc te v.v.. 

Thudng mdt nudc EIO khdng mudn hoac 

khdng dam bd phieu chdng va ddi dau vdi 

mdt nudc P5, tuy nhien, vi cac li do chinh trj 

nhu quan he truyen thdng vdi qudc gia 

duong su hoac sire ep tir phia mot nudc P5 

khac, cd the quyet djnh bd phieu trang. Nhu 

vay, hg van giir duge the dien d mire do nhat 

djnh vdi qudc gia duang sir hoac trudc du 

luan qudc te ma ve nguyen tac khdng can trd 

quyet djnh ciia HDBA, dac biet khdng gay 

ddi dau vdi cac nudc P5 cd lien quan. Phieu 

trang cd ve la cdng cu hii'u hieu cho cac nudc 

EIO trong trudng hgp nay mac dii cd le cac 

nudc 1:10 chi sir dung trong nhirng truong 

hgp han hun. Trong thuc tien hoat ddng ciia 

HDBA, ngay ca mdt sd nudc P5, dien hinh 

la Lrung Qudc, ciing thudng xuyen sir dung 

den phuang phap nay, mac dii neu chieu 

lheo quy djnh ciia Hien chuang LHQ thi 

cung khdng han la cac nudc P5 cd the bd 

phieu trang ma khdng can trd viec thdng qua 

quylt djnh ciia HDBA.'^^* 

1 heo quy djnh ciia Hien chuang, neu sd 

lugng phieu chdng cua cac nudc EIO khdng 

len den 7 thi viec thdng qua quyet djnh ciia 

HDBA khdng bj can trd. Neu mudn giir lap 

trudng ddc lap tai HDBA ddng thdi tao anh 

hudng chinh trj nhat djnh, cac nudc EIO cd 

the bd phieu chdng don le. Kha nang bd 

phieu chdng dan le nay thoat tien nghe cd 

ve vd hai nhung d dau trudng khde liet nhu 

HDBA thi cac nudc, dac biet la PI khdng 

ngan ngai gay sire ep, ddi vdi cac nudc EIO 

neu mdt vai phieu chdng cd the gay tac 

ddng nhat djnh ve mat chinh trj ddi vdi du 

luan qudc te. Han nira, do Hien chuang quy 

djnh 7 phieu chdng cua cac nudc EIO cd the 

can trd viec thdng qua quyet djnh cua 

HDBA khien cac nudc P5, nhat la PI lo 

ngai, tim mgi each phdng ngira trudc va do 

dd ngan can ngay ca viec bd phieu chdng 

dan le.' '̂ ' Do dd, vdi tuong quan lire lugng 

trong quan he qudc te nhu hien nay, cac 

nudc EIO thudng kiem che sir dung bien 

phap nay. Thuc te bd phieu tai HDBA gan 

day, nhu da phan tich d tren cung minh 

chirng cho xu hudng dd. Trong trudng hgp 

bat ddng quan diem, EIO cd the lira chgn sir 

dung bien phap tri hoan ddng thuan va gay 

tac ddng nhat djnh den qua trinh thdng qua 

quyet djnh. Sau dd, neu can thiet hg cd the 

quyet djnh bd phieu trang. 

EIO ciing cd the bj mdt nudc P5 "ldi 

keo" ung hd khi nudc nay djnh sir dung 

quyen phii quyet. Phieu chdng ciia cac nudc 

EIO trong trudng hgp nay khdng cd y nghTa 

ve mat phap li ma chii yeu la vi li do chinh 

trj. Mdt nudc P5 cd the khdng mudn viec 

dan phuong sir dung quyen phii quyet vi bj 

len an la di ngugc lai y chi, nguyen vgng 

chung cua tat ca cac thanh vien cdn lai ciia 

HDBA hay ciia cdng ddng qudc le ndi chung 
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nen cd gang tim kiem them phieu chdng cua 

cac nudc 1:10. 1 u_v nhien. cac nudc EIO 

thutrng tim each kheo leo tranh Iruirng hgp 

na) de khdng bi mdt nuoc P5 ldi keo chdng 

lai nudc P5 khac. 

Cudi ciing. cac nudc EIO cd the lien ket 

vdi nhau dc gianh phu quvct ngugc. 

Nhu V av. til- gdc do phap li qudc te. ludn 

tdn tai mot vai diem sang khien cac nudc 

EIO cd the lac quan ve vj the cua hg. Neu 

nghien ciru kT Hien chuang LHQ, dieu de 

nhan ra la quvC'n phu quyet cua cac nudc P5 

gan nhu dugc cai dat a mgi noi mgi chd. Cac 

nudc P5 dugc su dung quyen phu quyet khi 

thdng qua qiivcl djnh cua HDBA vc cac van 

dc hoa binh va an ninh qudc le. Cac nudc P5 

cdn dugc su dung quvcn phu quvcl vdi ca 

nhiing viin dc khd cd the khang dinh la lien 

quan iruc liep den hoa binh va an ninh qudc 

li' nhu kel nap ihanh vien mdi viio LHQ. De 

ihiil an loan, hg cdn dugc su dung quvcn phu 

quvcl \di mgi sua ddi Hien chuong. Cd the 

ndi diem so ho' Idn nhat ma cac nudc P5 da 

dc sol chinh la vice bau cac nudc thanh vien 

khong thudng true HDBA. Vice bau nay 

hoim loan ihugc tham quven cua Dai hdi 

ddng LHQ \a da_\ chinh la ITnh vuc ma cac 

nudc P5 khdng ihe diing quyen phu quycl dc 

liic ddng true liep. Mac dii cd quv dinh cua 

llicMi chuong gidi han nhiem ki cua 1:10 va 

nhat la thu luc hoal dgng cua HDBA do cac 

nudc P5 gop phim lao ra cd nham han che 

bdt phan niio vai trd cua cac nudc 1:10 

nhung ciing vdi kha nang vc quvC-n phu 

quvcl ngugc, vi the cua ciic nudc LilO luv 

phiin nhieu mang linh li thuyet van la ddi 

trgng duv nhat hien na) trong trudng hgp 

ddc tdn cua cac nudc P5. 

Cung tir gdc do luat phap qudc Ic, \iec 

sua ddi Hien chuong la khd kha ihi neu anh 

huang den quvcn Igi cua cac nudc P5 nhung 

\iec hinh thanh nhung tap quan qudc li-

trong thu tuc hoal ddng eua HDBA lai khdng 

bj han che. 1 rong qua trinh tham gia vao 

HDBA, dii chu ddng hay thu ddng thi cac 

nudc EIO van dang, da va se true tiep hinh 

thanh nen nhiing tap quan qudc te trong ITnh 

vuc nay. Vc nguvcn tac. luat qudc te khdng 

cam cac nudc tham gia vao qua trinh thay 

ddi nhiing tap quan qudc tc da dugc hinh 

thanh."'" Dav la diem rat kha quan tir gdc do 

phap li qudc te. Neu cac nudc 1:10 va cac 

nudc khac chgn mdt tam nhin "dai hoi" vugt 

ra ngoai hai nam nhiem ki cua hg thi vdi no 

liic chung. hg cd kha nang dat dugc nhirng 

ihav ddi liing budc trong thu tuc hoat dgng 

cua 1IDBA, gdp phan nang cao han v j the va 

vai trd cua cac nudc 1:10. 

luy nhien, nhu da phan tich a tren, vi the 

thuc cua cac nudc 1:10 khdng chi phu thuoc 

vao cac quy djnh phap li qudc tc ma cdn chiu 

tac ddng cua tuang quan luc lugng tronu 

quan he qudc tc hien nay. Nhirng nghien ciru 

lrong bai v ict nav cho thay v iec quvct djnh ap 

dung kha nang nao, trong chirng muc lual 

phap va thuc tien qudc le cho phep, ddi hoi 

nhirng linh loan kT ludng tir nhilu goc do. 

cd linh den ca cac veu Id chinh trj, kinh li' 

va quan he qudc tc. Cac nudc 1:10 cd the 

lam gi a HDBA. cd the phat huy vai trd \a 

anh huong cua minh den dau con phu thudc 

rat nhieu vao vice \ac dinh muc lieu va 
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cdng vice chuiin bi cua mdi nudc./. 

I I I .Xcni l)i:-u 2.̂ ^ Ilii-n chuong LHQ. 

(2) lrong I lien chuang LI IQ ban ti6ng Anh su dung 

tliual ngu 'non-pcrniancnt members'", tuy nhien thuat 

ngir "elected members" ciJng dugc su dung pho bien 

trong cac sach dc chi khai niem na> va doi khi dugc 

\ iel tat thanh 1.10 (ten elected members) de phan bicl 

vai 1'5 (live permanent members). 

(.•)).Xem: Kishore Mahbubani. "In the Uniled Saiions 

Securily Council". Ihe Little Red Dot: Relleclions bv 

Singapore's Diplomats, edited by Tommy Koh & 

C'liang l.i l.in. Institute of Policy Studies and World 

Scienlilic Publishing Co.Pie.Ltd.. 2005. 

(4). Viet Nam dang ki irng cu vi tri thanh vien khong 

thuong true 1 IDBA tu thang 2/1997 va dcMi ngay 16 102007, 

Viel Nam da chinh thuc dugc bau liim thanh vien 

khong thuong true HDBA LI IQ voi 183 phieu ung hg 

tren long so 190 quoc gia co mat va tham gia bo phieu. 

(.5). Bodh, Sprringlield. My - tren chuong trinh "BBC's 

News l-orum: Whv Kerorni". 

(6).Xem; Dieu 27 llic-n chuang LHQ. 

(7). Khi ma eon so cac quoc gia thimh vien LI IQ da 

lang ur 51 vao thoi diem thong qua Hien elurcriig len 

1 92 Ihaiih vien hien IKI \ . 

(X).Xeni Wallensteen and .lohaiissim. "Scciinlr Council 

Decisions in I'erspeclive". in David M. Malone (ed.). 

1 he UN Securily Council: I rom the Cold War lo llie 21 si 

Centurs (l.)nne Rienner Publishers. 2004), p. 17-33. 

(9). Bang chung cho lap luan na\ la su nhat tri kha 

cao cua HDBA lir sau Chien iranh lanh den nav. Hau 

hel cue nghi quvct cua HDBA deu dugc thong qua 

voi so phieu ung hg 10()"o va vice su dung qu\en plui 

quyet lii rai hiin huu. 

( I 0).Xem: http:' www ,seeuril>couiicilrepori.org. 

(111.Xem phan l ich i ruong hgp cua Yemen o 

pluln ^,iu. 

(12) I rong ban tieng Anh, Dieu 27 IliC-n ehirang LHQ 

dung ihuat ngd "including the concurring votes of the 

permanent members" nen da ,\ay ra vice tranh luan trong 

HDBA ring •'concurring \otes" co phai la phieu thuan 

khong' Lieu phieu trang ccS dtrgc linh la "concurring 

uUes" khong'.' lrong ihuc lien hoal dgng cua HDBA. 

phieu irflng eua thanh vien Ihuimg true khong b; linh la 

phieu phu quvcl. Do do a dav tac gia tam dich la "trong 

do CO phieu cua niam thanh v icn thuong true". 

(13). Luu y rang Hien chuang LHQ khong qu> dinh 

nhirng van de nao la van dc thu tuc hoac \an de 

khong phai thu tuc. Dieu nay dan den thuc tien da .\av 

ra a HDBA la cac nuoc thanh vien thuong true diing 

quven "phu quyet kep" de ngan can quvct dinh cua 

HDB.^ khong phii hgp voi Igi ich cua hg. 

(14). Tham van toan the (consultation of the whole) la 

hinh thirc lam vice dac biet va eo y nghTa rat quan 

trgng trong hoat dgng cua HDBA, tren thuc te la mot 

cuoc "hgp" cua 15 thanh vien IIDB.'V nhung lai khong 

ggi la hgp vi no khac vai cac loai cuoc hgp cua 

1H5BA dugc quy dinh trong Hien chtrong ciing nhu 

trong " Ihu tuc lam vice tam thai" cua co quan nay. 

(15). Day chinh la li do dan dC'ii nhirng \ kien phe 

phan rang vice Ihao luan va bo phieu a cac cuoc hgp 

chinh thirc cua HDBA theo nhan \e l chung chang 

khac gi "fai l accompli" (vice da roi). fhani chi. co liii 

lieu mieu la rang cac du thao nghi qu>el Iruoe khi dua 

ra Ihao luan va bo phieu o cac cuoc hgp cong khai da 

dugc ban luiin k i va rii soat o cac cuoc tham van loan 

ihe de dam bao moi chu " i " da dugc danh dau cham 

\a moi chit " t ' da dugc gach ngang. 

(I 6).Xem; Wallensteen and Johansson. "Securily Council 

Decisions m Perspeclive". in David M. Malone (ed). 

Ihe UN Secunt) Council; f rom the Cold War lo Ihe 

21st Cenlurv (l.snne Rienner Publishers, 2004). 

( I 7).Xem bang thong ke cac truang hgp phu qu)et 

trong tai lieu A 58 47 (p. 13-19). 

(18). Khong ke den so cuoc hgp cua HDBA trong giai 

doan nhiing nam 60 giam ,\u6ng dang ke. vi du chi co 

5 cuoc hgp lrong nam 1959. 

(19). Do thuc lien I IDBA cci gang gianh dugc dong thuan 

trong cae cuoc tham van toan the tu sau Chien tranh 

lanh nc'n chi su de dga diing quyen phu qu\et cua mot 

thanh vien thuong true thoi ciing da co tac dung nhu su 

dung quyen phu quyet va c6 the ngan chan viec dc xuat 

nhirng van de trai voi qu>cn Igi cua thanh vien do. 

(20).Xem phuong an A va B cua nhbm lain viec ina. 

(2 I).Xem phuang an cua nhom 4 nuoc Brazil, Dire, 

Nhat Ban va An Do (Du thao Nghi quvcl .A 59 I. 64); 

cua iihom 3 nuoc Brazil. Dire \a An Do (Du thao 
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Nghi quyet A/59/L.46); ciia nhom chau Phi thong 

nhat (Du thao Nghi quyet A/59/L.67); cua nhom Lien 

minh vi dong thuan (Du thao Nghj quyet A'59 L.68). 

(22).Xem; Du thao Nghj quy^t A/60/L.49. 

(23). Khai niem "phu quyet ngugc" (reverse veto) 

trong bai nay de chi truang hgp 7 phieu chong ciia 

cac nuoc EIO co the phii quyet mot nghi quyet cua 

HDBA. Tuy nhien, cung co mot so truang hgp, khai 

niem "reverse veto" chi viec sir dung quyen phu quyet 

de duy tri/"kh6ng cho phep cham dirt" mot bien phap 

cuang che ma HDBA da thong qua truac do. 

(24). DiSu 23 Hign chuang LHQ. 

(25). Tren thuc te, trong truong hgp Iraq nam 2003, sir 

phan doi ciia Phap da giam bat ganh nang cho sau nuac 

thanh vien khong thuang true "middle six". Xem Carol 

M. Glen, "Mullilaieralism in a unipolar world: ihe UN 

.Securily Council and Iraq", International Relations of 

the Asia-Pacific, Vol. 6, No. 2. 

(26).Xem; Pham Lan Dung, Legal and Institutional 

Aspects of the UN Security Council (Hanoi, The Gioi 

Publisher, 2006). 

(27).Xem tai lieu S/2006 10 "Summary Slalemeni hy 

lite Secretary-General on mailers of which ihe 

Securily Council is seized". 

(28). Ban thu ki LHQ sg soan thao va cap nhat danh 

sach cac tai lieu va van de co lien quan. Danh sach 

nay se dugc cong bo dudi dang ban luu y cua Chii 

tich HDBA. Xem tai lieu S'2006/78. 

(29).Xem tai lieu "Opporlunilies for leadership: where 

and how elected members of the Security Council can 

make a difference". Session 1 (pp. 3-6), in Report of the 

workshop for newly elected and current Security 

Council members, 13-14 November 2003 (S/2004/135). 

(30). Vi du: Mot nuoc EIO da co y kien rang van it 

Trung Dong can dugc thao luan thuang xuyen hon o 

HDBA va van de nay sau do thanh le da duge thao 

luan dinh ki hang thang. Hay mot nuac EIO khac vao 

giai doan truac su kien I L 9 200I da luu y HDBA 

rang van de Apghanistan va cac nuoc dao Hoi khac 

can dugc quan tam thich dang han. Mac dii ngay vao 

thai diem de xuat, y kien khong dugc chap nhan 

nhung sau do da de lai an lugng cho cac nuoc P5 thay 

can quan tam han den nhtrng de xuat cua EIO. 

(31). Trong giai doan hien nay, HDBA thuang xuyen 

to chirc cac cuoc hgp vai cac quoc gia dong gop quan 

cho hoat dgng gin giir hoa binh (meeting with TCC). 

(32). Binh luan them vS phan nay xem chi tiet han 

phan cuoi bai. 

(33). Ben canh do, cac nuac EIO "hang 1 " co the co 

nhi lu ca hgi han cac nuac E10 "hang 2" . 

(34). Viec chu tga HDBA dugc xac dinh theo ten ggi 

cac nuac theo thir tu bang chir cai tieng Anh. Viet 

Nam chu tga H D B A vao thang 7/2008. 

(35). Ban du thao nay dugc xay dimg dua tren tien dp 

nhirng cong viec ma H D B A dang thuc hien. Vi 

du, theo nghj quyet (S/.../...), sir menh cua luc lugng 

gin giCi hoa binh a quoc gia (X) se het han vao ngay 

(N) cua thang. Nhu vay, vao giai doan gan ngay (N), 

HDBA can thao luan ve van de gia han hoSc cham 

dirt nhiem ki cua luc lugng gin giQ- hoa binh nay. 

(36). Cac van de nhu "Va i tro cua xa hgi dan su trong 

viec tai thiet hoa binh sau xung dot" hay "Va i tro ciia 

giai kinh doanh trong viec ngSn ngira xung dot, gin 

giir va tai thiet hoa binh sau xung dot" v.v... Khai 

niem nay trong tieng Anh ggi la "thematic issues". 

Thuang thi EIO se de xuat nhCrng chu de lien quan 

den viec giir gin hoa binh va an ninh quoc te ma hg co 

nhieu kinh nghiem hoSc uu the trong ITnh vuc do. 

(37). Dire c6 nhung dong gop quan trgng trong hoat 

dgng ciia cac iiy ban trimg phat vdi viec chii dgng 

nghien ciru xay dung nghj quyet mau ve cac bien phap 

trimg phat lien quan den du lich, hang khong va dm van 

vu kh i . Xem tai l ieu ve "Bo rn -Ber l i n Process". 

(38). Hien chuang khong quy dinh ro rang wk vSn Ak 

nay. Xem chii thich s6 12 phan tich thuat ngir 

"concurring votes" trong DiSu 27 Hign chuang LHQ. 

(39). Lay vi du cua Yemen trong nhiem ki 1991, 

Yemen va Cuba da bo phi8u ch6ng, trong khi Trung 

Quoc chi bo phieu trSing d6i vai Nghi quyet s6 678 

(29/11/1990) cho phep cac nuoc su dung vu luc de 

bugc Iraq phai riit quan khoi Kuwait. Sau do cac nudc 

dong minh cua Kuwait da c6 nhu'ng bien phap tra diJa 

Yemen, My da cat loan bg vien trg cho Yemen. 

(40). Vai nhirng quy pham co tinh menh lenh chung 

(••jus cogens") thi can co nhiing quy pham co ciing 

tinh chat nhu vay de thay doi. 
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