
NGHIEN CCrU - TRAO DO! 

TAP QUAN VA LUAT TUC B A O VE M 6 I T R U S N G 
• ^ . a t • 

CUA MOT S6 DAN TOC IT NGUOl 6 VIET NAM 

Trong ddi sdng xa hdi, lap quan, luat tuc 

cd anh hudng rat Idn dgn suy nghT, xir 

su va hoat ddng lao ddng san xuat cua mgi 

ngudi, dac biet la d viing ddng bao cac dan 

tdc thigu sd, do dd, tap quan va luat tuc tac 

ddng ldi ca qua trinh xay dung va thuc hien 

phap luat. Trong bai viet nay, chiing tdi mudn 

dg cap tap quan va lual luc vg bao ve mdi 

trudng ciia mgt sd dan tdc thigu sd cd thg 

tham khao trong qua trinh xay dung va thue 

hien phap luat d nudc ta hien nay. 

L Khai quat ve tap quan va luat tuc 

Cd nhigu quan niem khac nhau ve tap 

quan. Chang han, cd quan niem cho rang: 

"Tap qudn Id phuang ihicc icng xic vd hdnh 

dgng dd dinh hinh quen thugc vd dd thdnh 

nep trong loi song, trong lao dgng a mot cd 

nhdn, mot cong dong".''^^ Ngu nhin nhan tap 

quan dudi gde do la mdt loai quy pham xa 

hdi thi tap quan cd the dugc higu la nhiing 

quy tac xii su chung dugc hinh thanh mdt 

each tu phat trong mdt cdng ddng dan cu 

tren co sd nhiing thdi quen trong ung xir, 

trong lao ddng lap di lap lai hang ngay, dugc 

luu truygn chii ygu theo phuang thiie truygn 

mieng, dugc bao dam thuc hien bang thdi 

quen,,ibang du luan xa hdi. 

TS. PHAM QUANG TIEN * 

PGS.TS. NGUYEN THj HOI ** 

Vdi tu each la mdt loai quy pham xa hgi, 

tap quan cd vai trd rat Idn tdi viee digu chinh 

hanh vi hay xii su cua con ngudi trong quan 

he giao tiep hang ngay va trong lao ddng san 

xuat, dae biet la trong cac giai doan phat 

trign trudc day ciia xa hdi. 

Tuong tu nhu tap quan, vg luat luc cung 

cd nhigu quan niem khac nhau. Cd the don 

cu mdt sd quan niem sau: 

Thic nhdt, luat tuc la thuat ngii dugc 

chuygn dich tu "droit coutumier" (tigng Phap) 

va "customary law" (tieng Anh). Ngudi ta 

cdn diing cac thuat ngii khac dg ehi luat tue 

nhu "folk law" (luat dan gian), "indigenous 

law" (lual ban dia), "local law" (luat dia 

phuang), "primitive law" (lual nguygn thuy), 

"unwritten law" (lual khdng thanh van)... 

"Droit coutumier" va "customary law" la tir 

ghep gdm hai bd phan: droit, law = luat vdi 

coutume, custom = phong tuc. Cach cau tao 

tu nay cd ham y day la hinh thiic trung gian 

giiia phong tuc, tap quan va phap luat, trung 

gian giiia luat va luc. Luat tuc la loai hinh 

phap li ed day du tinh dan gian, tinh nguygn 

* Vien khoa hpe giao due Viet Nam 
** Giang vien chinh Khoa hanh ehinh-nha nuoc 

Truong Dai hpc Luat Ha Npi 
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thuy, tinh dia phuong, tinh dan chii-cdng 

ddng, no ra ddi va tdn lai trong chg do xa hdi 

lign giai cap, liic bay gid loan dan lam chu 

luat le ciia minh kg ea cac khau, nhu chiing 

ta ndi bay gid, lap phap, hanh phap va tu 

phap. Nhu vay d nudc ta hien nay lual luc 

tieu bigu va ed dien la lual tuc cac dan tpc 

Trudng Son -Tay Nguygn.'"' 

Thic hai, luat luc la toan bd nhiing 

nguygn tac iing xu khong thanh van dugc 

hinh thanh lrong xa hpi, sau mdt thdi gian 

dai ap dung da trd thanh truygn thdng va 

dugc mgi ngudi tuan thii... Lual lue ddng 

vai trd quan trgng lrong lich sir hinh thanh 

cae he thong phap luat trgn thg gidi. 0 Viet 

Nam, dudi chg dp phong kign va dac biet d 

cac vimg dan tdc thigu sd, lual luc ddng vai 

tro quan trpng lrong ddi sdng xa hdi. Hien 

nay, luat luc van cdn thg hien vai trd ciia 

minh trong mdt chimg muc nhat dinh. Vi 

vay, trong qua lrinh xay dung va ap dung 

phap luat, chiing ta khdng thg khdng tinh dgn 

lual luc mpt each than trgng dg phap luat cd 

hieu qua cao.' ' 

Thu ba, luat tuc la tap hgp nhiing quy 

dinh chat che vg cac mdi quan he va trach 

nhiem cua cac thanh vign lrong cdng ddng, 

thg hien mdt each bao quat, phong phii cac 

mdi quan he xa hdi truygn thdng. Luat tuc 

la hinh thiic so khai cua luat phap trong xa 

hdi chua phan chia giai cap. Ciing ed the coi 

lual luc la nhiing phong luc eo dang dap cua 

phap lual hay luat tuc la phap lual dua trgn 

phong luc tap quan tdc ngudi (cd xu phat, 

cd chg tai thdng qua tda an cdng ddng, tda 

an phong tuc) hoac la hinh thirc phat trien 

cao cua phong tuc, tuc le, la hinh thiic so 

khai eiia luat phap. Luat tuc chua phai la 

"luat" nhung ciing khdng phai hoan toan la 

"tuc" ma la giai doan qua do, la hinh thirc 

chuyen tiep giiia "tuc" va "luat". Ndi each 

khac, luat tuc la hinh thiic phat trign cao ciia 

phong tuc tap quan va la hinh thiie so khai, 

hinh thiic tign phap lual".''*' 

Qua cac quan niem trgn cd thg higu lual 

luc la nhiing quy tac, nguygn tae iing xir 

hinh thanh va tdn tai trong cdng ddng dan 

cu, cd gia tri bat budc phai tdn trgng va 

thue hien ddi vdi mgi thanh vign trong cdng 

ddng, dugc bao dam thuc hien bang nhiing 

bien phap nhat dinh trong dd cd ca cac bien 

phap cudng chg. Luat tuc la hinh thiic phat 

trign eao hon ciia lap quan ca vg gia tri bat 

budc tdn trgng va thue hien, ea vg bien phap 

bao dam thue hien. 

2. Vai tro cua tap quan va luat tuc doi 

vo'i viec xay dirng va thye hien phap luat 

Gidng nhu nhigu loai quy pham xa hpi 

khac, tap quan va luat tuc tac ddng tdi ca su 

hinh thanh lan su thuc hien phap luat. Nhiing 

tap quan, luat tuc phii hgp vdi y chi cua nha 

nude, nguygn vgng ciia nhan dan cd thg va 

ngn dugc thua nhan thanh phap luat, thanh 

nhiing quy tac xu su chung dugc nha nudc 

bao dam thuc hien, qua dd gdp phan hinh 

thanh ngn phap luat. Nhiing tap quan, luat 

tuc dd vi tdn tai tii lau ddi, ngam sau vao 

tigm thiic ciia nhan dan, phu hgp vdi nguyen 

vgng ciia nhan dan, trd thanh thdi quen iing 

xii hang ngay ciia hg va dugc dam bao thuc 
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hien bang du luan xa hdi, bang cac bien phap 

cudng chg ciia cdng ddng ngn thudng dugc 

nhan dan lu giac thuc hien, nhd dd gdp phan 

lam cho phap luat dugc thuc hien mdt each 

nghigm chinh, tu giae hon. Trong qua lrinh 

ap dung phap lual, neu cac chii the cd tham 

quygn van dung nhiing luat tuc, tap quan da 

dugc thira nhan vao viec giai quygt cac vu 

viec phap li xay ra trong thuc tg thi cac quygt 

dinh ciia hg dg dugc danh gia la "vira thau 

tinh viia dat li" va dg nhan dugc su ddng 

tinh, ung hg eiia nhan dan ngn dg dugc thi 

hanh nghiem chinh lrong thuc lg. Cd thg ndi, 

cac lap quan, lual tue phii hgp vdi y chi ciia 

nha nudc da tac dgng kha tich cue tdi ca su 

hinh thanh lan su thuc hien phap luat. 

Tuy nhign, nhiing tap quan, luat tuc trai 

vdi y chi ciia nha nudc ed thg trd thanh tign 

dg dg nha nudc ban hanh ra nhii'ng quy dinh 

mdi nham loai bd chung ra khdi ddi sdng xa 

hdi (vi du, tap quan cudng ep kel hdn, tao 

hdn ton lai lrong xa hpi da trd thanh lign dg 

de Nha nudc ta ban hanh quy dinh: cam 

cudng ep kgt hdn, tao hdn lrong Luat hdn 

nhan va gia dinh), vi chiing thudng can trd 

viec thue hien phap luat. Trong trudng hgp 

nay, cd thg ndi cac lap quan, luat tuc dd da 

tac ddng mdt each gian tigp ldi qua lrinh 

hinh thanh phap luat va tac ddng tigu cue ddi 

vdi su thuc hien phap lual. 

Phan dudi day chiing loi chi de cap 

nhii'ng tap quan, luat tuc ciia mdt sd dan tpc 

thigu sd cd tac ddng tich cue dgn viec bao 

ve mdi trudng ma cac chii thg ed tham 

quygn cd thg thira nhan hoac van dung trong 

qua lrinh xay dung va thue hien phap luat d 

nudc ta hien nay. 

3. Luat tuc bao ve moi trirtrng ciia dan 

toe Ede 

Dan tpc Edg cdn cd tgn ggi khac la Anak 

Ea Dg, Ra Dg (hay Rhadg), Edg-Egar, Dg; 

hien nay dan sd khoang 194.710 ngudi. Tigng 

ndi ciia ngudi Ede thude nhdm ngdn ngii 

Malayd-Pdlingxia (ngii he Nam Dao). 

Ngudi Ede la cu dan da cd mat lau ddi d 

mign trung Tay Nguygn. Dau vgl vg ngudn 

gdc hai dao ciia dan tdc Edg da dugc phan 

anh trong cac sii thi va lrong nghe thuat kign 

triic, nghe thuat tao hinh dan gian. Cho dgn 

nay, cdng ddng Edg van la xa hpi cdn tdn 

lai nhirng truygn thdng dam net mau he d 

nudc la. Ngudi Edg chii yeu trdng liia ray 

theo chg dp luan khoanh. Ray sau mdt thdi 

gian canh tac thi bo hoa cho riing tai sinh 

rdi mdi trd lai phat, dot. Chu ki canh tac 

khoang tir 5 - 8 nam tuy theo chat dat va 

kha nang hdi phuc eiia dat. Ray da canh va 

mdi nam ehi trdng mdt vu. Rudng nudc trau 

quan chi cd it nhigu d viing Bih ven hd Lac. 

Dan tdc Ede sinh song tap trung d tinh Dae 

Lac, phia nam tinh Gia Lai va phia lay hai 

tinh Phii Ygn, Khanh Hoa. 

L,ual tuc Ede gdm 236 dieu vdi khoang 

tren dudi 8.000 cau. Trong dd, nhiing dieu 

luat tuc lign quan dgn viec bao ve mdi 

trudng dugc cdng ddng quan tam hon ca la: 

bao ve riing, chim thu, dat dai, ngudn nudc. 

- Vg bao ve rirng: Bao ve rung theo 

Luat luc Edg gdm bao ve cay dau ngudn, 

bao ve cay riing bgn bd sudi, bao ve cay 
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rung d bgn nudc. bao \e ea>' rirng d khu 

rirng gia. bao \'e ca>" rirng o khu rirng non. 

Boi ca>- rirng la mai nha cua cdng ddng, mat 

ca)" rirng dai se xdi mdn. ngudn nudc se can 

kiet. con ngudi \ a mudn loai se bi hu> diet. 

Do dd bao ve cay rirng la bao \'e mdi trudng 

sinh thai cua cpng ddng. 

Digu 231 cua Luat luc Ede qu\" dinh: 

"Ddt dai. song suui. cdy rirng Id cdi nong, 

cdi nia. cdi licng cua ong bd. Ong bd Id 

ngudi giic cdi hang, lrong coi rieng, trung cui 

cdy K'tang, cdy Kdjar". ke xam lan rimg va 

dat rung cua ngudi khac nhat dinh phai bi 

dua ra xel xu. Lual luc cung ran day dan 

lang khdng dugc mang cui cha\' do \'ao 

rimg: "Ai cu con pliai dgy con. ai co chdu 

phai dgy chdu. keo di hdi cui md khong biet 

di. di suoi Idy nudc md khong biet di. E rdng 

ho se dot duoc cdm iheo. E rdng di rdy lo 

viec nucmg rdy md khung biet di. cdm theo 

nhieng ddu cdy chdy da co the huy diet ca 

rimg... ". "Co/7 ngicdi de chdy rimg Con ngudi 

chat phd rirng Con ngudi diet het muong 

thii. Toi dy Gidng phai xic.. " 

"Khong CO nudc con ngudi khong song 

dugc. Cdy bd suoi khong dugc chat trui. Cdy 

ddu nguon khong nen chat phd. Mdt cdy 

rimg se gdy hgn hdn. Mdt cdy rieng se gdy ra 

lu hit... ". 'Rieng gid khong dugc phdt rdy. 

Rirng co cdy to khong dugc ldm nicang. Mdt 

rung con chon. con nhim khong con cho de 

trii, khong cdn nai de kiem dn. Con ngicdi 

khong cdn rieng de song... ". "Ldm rdy khong 

dugc phdt rieng gid. Ldm nhd khong dugc 

chat cdy tu. Chdt mot cdy phai trong bdy 

cdy. Chdt cdy to phdi chira cdy con. Ldm 

nhu the rieng khdng bi mdt. Ldm nhu the 

rimg xanh tuai mdi mdi... " 

"Cdy rimg dd cd tir thdi xua cua dng bd 

de Igi. Bdo ve cdy rimg Id bao ve buon ldng. 

Bao ve cdy rimg Id bdo ve rdy mcang. Bdo 

ve cdy rimg Id bao ve ben nudc. Bdo ve cuoc 

song cua nhdn ddn ". 

Nhiing dieu luat trgn chi ra rang nhirng 

ngudi xa)- dung Luat luc Edg da nhan thiic 

dugc kha sau sac \'ai trd \'a lam quan trgng 

cua ea) rung ddi vdi ddi sdng con ngudi, ddi 

vdi mdi trudng sinh thai nen can phai dugc 

bao ve chat che, nhiing hanh \ i xam hai dgn 

riing dgu phai bi trimg phat nghigm khae, vi 

thg, nhiing quy dinh \'g bao \ e rung dugc 

bao dam thuc hien bang ca cac chg tai hay 

cac bien phap cudng chg kha nghigm khac. 

Vi du: Digu 80 Lual tuc Ede qu) dinh: "Ddn 

ong thudng dot lua bira bdi. ddn bd thudng 

dot lua bay bg, cd nhieng ngicdi dot lira md 

ldm nhu ke dien. ke dgi. Cdy le dang ddm 

choi the md ho chat mdt ngon, cdy 16 6 dang 

ddm choi the md hg chdt mdt dot. Neu ngudi 

ta bdt diegc ho dem ve cho ngudi tu trudng 

nhd gidu thi chdn hg tdt bi trdi lai ngay. lay 

hg tdt bi xieng led ngay... 17 vay eo chuyen 

nghiem trgng cdn phdi xet xic ho". 

Ddi vdi nhiing ke lam chay riing bi bat 

dugc thi: 

"Chdn se bi troi lai ngay Tay se bi xieng 

Igi ngay/Bugc phai boi thudng nang". Cho nen: 

"Ai CO con phai dgy con/'Ai co chdu phdi 

bdo chdu/Keo co the dot chdy rimg". 

Luat tuc cdn khu)en eao mgi ngudi 

khdng dugc phat ray noi rimg thieng, do cac 
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vi than linh cai quan, ngu vi pham se bi ddng 

rung hoac gay tai hoa bang quy dinh: "Dimg 

don cdy do/Dieng ldm rdy cho ndy/Linh 

thieng ldm". Tii thigt (4 loai gd quy la: dinh, 

lim, sgn, tau) chi dugc dimg dg xay dung dgn 

chiia migu mao, cam dan chiing sii dung. 

Tap quan canh tac cua ngudi Edg gan 

chat vdi viec bao ve mdi "trudng. Qua trinh 

chgn riing lam ray da chirng td Ax ro digu 

dd. Viec chgn rimg dg md ray thudng do cac 

gia lang dam nhiem. Rung dugc khai pha 

khdng phai la rirng dau ngudn, rimg nguygn 

sinh, rirng gd quy... Viec ddt rimg lam ray 

trgn thuc tg chii ygu la ddt ray cii, vdi cac 

loai riing non, gd tap. It cd gia tri kinh tg. 

Khi ddt ray, ddng bao ciing rat cd y thirc bao 

ve nhiing khu rimg xung quanh bang each 

dgn sach nhiing canh khd, cd lia, tao ngn 

khoang trdng giiia ray cua minh vdi cac khu 

vuc khac, tranh dg liia ddt ray lan rdng, gay 

ngn chay rirng, bdi lam chay rimg se bi than 

linh Irirng phat, edng ddng xet xii. 

- Vg bao ve chim thii: Dg bao dam can 

bang sinh thai thi phai bao ve chim, thii va 

dac biet la bao ve ngudn gay gidng, vi thg, 

Luat tuc Edg quy dinh: "Chim thu trong 

rimg ta phdi bdo ve. Thdy chim thii khong 

nen dudi bdt. Bdt con chon khong, dugc bdt 

con me. Bdt con chim khong dugc bdt con 

me. Bdt eon cd khong dugc bdt con me. Bdt 

con thd khong dugc bdt con me... ". 

Luat tuc Edg ciing quy dinh rang trong 

ddi mdt ngudi chi dugc san 30 eon thii. San 

den con thii thii 30 thi phai vTnh vign viit 

cung nd. Mae du cac loai thii quy higm trong 

rung khdng phai la ciia ai va san ban thii 

riing cung cap thit cho biia an hang ngay la 

mdt hinh thirc kinh tg giii vai trd kha quan 

trpng trong ddi sdng ciia ddng bao, song viec 

bao ve nhiing loai thii quy higm da dugc 

ddng bao thuc hien tu lau ddi. • ' • 

.i:. - Vg bao ve ngudn nudc: O ngudi Edg, 

Gia Rai bgn nudc hoac ngudn nudc dugc coi 

la hinh anh tigu bieu ciia budn lang. Viec 

lam d nhigm ngudn nudc gay ngn nhiing hau 

qua nghiem trpng se bj dua ra xet xu va phai 

chiu nhirng hinh phat rat nang. Quan niem 

ciia ddng bao la tai mdi ben nudc chung ciia 

lang dgu ed mdt vi than linh trii ngu. Bgn 

nudc bi ug tap lam than linh ndi gian gay ra 

dich berth dg trimg phat dan lang. Bdi thg, 

hang nam, dan lang phai lam lg ciing bgn 

nudc. Trong lg eiing dd, nghi thiic quan 

trpng nhat la tat ca mgi ngudi lrong budn 

lang phai tham gia quel dgn ben nudc, lam 

cho bgn nude trd ngn sach se. Hg tin rang 

lam nhu vay cac vi than se hai ldng, giiip cho 

dan lang dugc khde manh. 

Cd thg thay mac du cd tinh chat tam linh,' 

song quan niem trgn da cd y nghTa kha tich 

cue lrong viec bao ve mdi trudng. 

- Vg xii phat nhiing ke gay ra dich benh 

cho ngudi, cho gia sue: Luat tuc Edg quy 

dinh rang ngu bigt cd dich benh ma khdng 

bao cho chii lang, khdng each li ngudn benh 

lam anh hudng dgn ddi sdng edng ddng, lam 

"ngudi ta khong edn sinh dugc con gdi, 

khong cdn de dugc con trai, khong cdn giic 

dugc ndi gidng" thi se bi phat. Ddng thdi 

cdn quy dinh xii phat ca nhiing ke "cu thd 

rdng de trau bd budn minh lan vdi budn 

khde" de cho nd lay Ian dich benh. 
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Ngudi Edg coi dat la me. Dal cao nguygn 

cd cau triic lugn sdng nen hg quan niem dat 

la cai lung dng ba. Truygn thuyet Edg cho 

rang hang Adrgnh la noi ra ddi ciia ngudi 

Ede. K'tang, kdjar la cay than gd mge trong 

rung, ong thudng lam td trgn dd. Luat tuc 

quy dinh chi cd chii dat mdi cd quygn sd hiiu 

cac td ong dd. 

4. Luat tuc bao ve moi trirong ciia dan 

toe M'nong 

Ngudi M'ndng cd dan sd khoang 67.340 

ngudi; tigng ndi thudc nhdm ngdn ngii Mdn-

Kho me (ngii he Nam A). Ngudi M'ndng la 

cu dan sinh tu lau ddi d mign trung Tay 

Nguyen. Hoat ddng san xuat cua ngudi 

M'ndng la trdng liia nuong trgn ray bang 

phuang phap "dao canh hoa ehiing": phat, 

ddt rdi choc Id tra hat; thu hoach theo ldi ludt 

Ilia bang tay. Hp trdng liia nudc bang 

phuang phap "dao canh thuy nau" trgn 

nhiing viing dam lay, diing trau dg quan 

rudng eho nhao dat rdi gieo hat, khdng cay 

ma nhu d ddng bang. Digu dang luu y la eai 

cudc cd vai trd rat Idn trong nen ndng nghiep 

cd truygn M'ndng. . • -.... 

Di ddi vdi ngn san xuat ndng pham, viec 

san ban, hai lugm cdn giii vai trd quan trgng 

lrong cudc sdng hang ngay. San xuat thii 

cdng nghiep gia dinh phd bign la nghe dan 

dd gia dung bang nguygn lieu may, tre, la; 

thii dgn la nghg trdng bdng del vai do phu nir 

dam nhiem. Trong mdi lang cdn cd mdt sd 

ngudi bigt lam gdm thd, nan bang tay va 

nung Id thign. San pham la ndi d4t cac loai, 

bat an com va vd, hii. Nghg ren ndng eu 

khdng dugc phat trign lam trong cac viing 

M'ndng. Dac biet d viing Budn Ddn, eu dan 

cd nghg san bat va thuan dudng voi rirng rat 

ndi tigng. Cho dgn nay nghg nay van dugc 

tigp tuc duy tri tuy sd voi san bat dugc hang 

nam da giam di dang kg. 

Dan tdc M'ndng sdng tap trung d phia 

nam tinh Dac Lac, mdt phan tinh Lam Ddng 

va tinh Binh Duong (Sdng Be cii). 

Lual luc M'ndng d Dac Ndng co 215 

dieu vdi khoang 7.000 cau. Tu ngan xua, 

cdng ddng M'ndng da luu truygn cac khoan 

quy dinh vg tdi lam chay rirng nhu sau.' 

"Chdi bi chdy chi mot ngudi budn. Nhd bi 

chdy cd budn phdi budn. Rieng bi chdy moi 

ngudi deu budn... Rieng bi chdy md khdng 

dap tdt, ngudi do se khdng cd rieng, ngudi 

do se khdng cd ddt. Ldm nhd dimg dimg cdy 

nica. Ldm chdi dirng dung cdy niia. Ldm rdy 

khdng phdt rimg nica. Khi thieu ddi dung 

ddo cii nica. Bdo nd edt chdi a tren mat 

trdng. Bdo nd edt chdi a tren ngdi sao. Bdo 

nd tia lua d tren tdng mdy ". '^' 

Trong luat tuc cua ngudi M'ndng lai co 

nhiing digu khoan lign quan dgn viec bao ve 

ngudn nudc d mdt khia canh khae. Nguon 

nudc khdng chi lign quan dgn viec cung cap 

nudc sinh hoat cho con ngudi ma cdn cung 

cap ca, tdm, eua, dc lam thiic an cho buon 

lang: "Bdt con ech phdi chica con me. Bdt 

con cd phdi chica con me. Chat cdy tre phdi 

chica cdy eon. Ddt td ong phdi chica ong 

chiia"; "... ldm 6 nhiem ngudn nudc dn thi 

ludt tuc quy dinh chu nhd phdi tdt nudc cho 

hit phen. Ddng thdi phdi cung xod cho thdn 

linh mgt Ign, mgt bdu gao, mgt de, mgt bdu 

chdo vd mgt trau hay mdt bdicho budn ldng".'' 
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Viee thude ca (diing cac loai vd cay, rl 

cay cd chat lam say ca, gia ra hoa xudng 

sudi, dg ca say ndi Ign ma bat) da huy hoai 

mdi trudng sinh thai ciia ddng sudi ngn bi 

cpng ddng nghigm cam: "Mudn dn ech dung 

nd md bdn. Mudn dn cd dimg rd md vdt. 

Khdng thudc bdng kuau rle. Ldm chet sach 

ca lep ca cua. Bon, ldng cd quyen khieu ngi. 

Ai thudc cd ed ldi vdi ldng. Tdi thudc ed 

khdng ai dim ndi".'''^^ 

Ddng bao Edg, M'ndng, Gia Rai khdng 

chi coi voi nha la tai san Idn ma cdn eoi 

chiing la ngudi than trong gia dinh. Voi dm 

chii voi phai lam lg eiing cho voi khdi benh. 

Voi chd nang, kiet sire, chii voi phai lam lg 

xin ldi voi vi da bat voi lam qua siic. Chii voi 

cdn phai lam lg cudi cho voi. Khi voi chgl, 

chu voi phai lam tang le, lam nha ma va lam 

le bd ma nhu ddi vdi ngudi. Lam voi mang 

thuang tich nang phai ciing mdt trau, mdt 

che rugu. Lam voi chet phai den con voi 

khac. Ban chgt voi rimg lam cho voi nha 

budn ma chet theo thi bi phat nhu lam eho 

voi nha bi thuong. Trdm voi, eudp voi phai 

phat mdt che rugu, mdt con heo hoac trau. 

Ngu lam voi lac, ai bat dugc, chii voi phai 

chia ddi gia tri con voi hoac ehudc bang con 

voi ed gia tri thap hon, nhe eiing phai ehudc 

bang trau. Ngudi xu kien phai khach quan. 

tuong tu nliu "Hai-ben hdn dd, cd tre dimg 

giica/Hai ben cdy lua, cdy neu dieng giira/Ben 

gid, ben bdo, chiee dieu dirng giira ". 

Nhu vay, tuong tu nhu Luat tuc Edg, 

Luat tuc M ndng eung rat eoi trgng viec bao 

ve eae yeu td ciia mdi trudng sinh thai nhu 

rimg, ngudn nudc, cac loai ddng vat hoang 

da va gia sue. Song khac vdi Luat luc Edg, 

Lual tuc M ndng cdn quan tam dgn viee digu 

chinh quan he sd hiiu ddi vdi rung, dat dai, 

nuong ray va each thiie chan nudi gia siic. 

Cu thg, trong Chuong Vllb - Ve quan he sd 

hiiu, Luat tuc M ndng quy dinh: khdng dugc 

ban dat, ban rimg, tham ehi khdng dugc ban 

ray, vi nhu the: "Con chdu se trd thdnh 

ngheo khd/Cdy cdi khdng cdn de diing/Khdng 

cd bdng cdy che ndng". Hoae "Ddn cdy 

dieng cho ngd nguge/Chdt cdy dicng cho dap 

cdnh". NghTa la khi phat ray khdng dugc 

lam hu hdng nhiing cay cdi khac mge xung 

quanh. Ngoai ra, Lual tue M'ndng cdn quy 

dinh: "Nudi heo phdi ldm chuong/ Nudi voi 

phdi cd cgc/Nudi trdu bd khdng dugc thd 

rdng".^^^ Ngudi chan nudi phai bao ve cay 

trdng, ngu dg vat nudi lam hai cay trdng thi 

phai bdi thudng theo miic: "An mdt bui liia 

phdi cimg gd/An mdt vgl phdi den mdt 

giii/Liia khdng chet ciing phdi den ".' ^ ,, 

5. Tap quan bao ve moi tru-dng cua 

dan toe Thai ,..;, 

Dan tdc Thai edn ed nhigu tgn ggi khac 

nhu: Tay Thanh, Man Thanh, Tay Mudi, 

Tay Mudng, Hang Tdng, Tay Dg, Thd; dan 

sd khoang 1.040.549 ngudi; tieng ndi ciia hg 

thudc nhdm ngdn ngii Tay-Thai (ngii he 

Thai-KaDai). 

Ngudi Thai cd cdi ngudn d viing Ddng 

Nam A luc dia, td tign xa xua ciia ngudi 

Thai CO mat d Viet Nam tir rat sdm. 

Hoat ddng san xuat eiia ngudi Thai chii 

yeu la nghg trdn^ Iiia nudc trong he thdng 
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thuy Igi thich hgp, digu dd da dugc diic ket 

nhu mdt thanh ngii "muong, phai, lai, lin" 

(khai muong, dap dap, dan nudc qua vat 

chudng ngai, dat mang) trgn cac canh ddng 

thung IQng. Hg lam rudng cay mdt vu liia 

ngp, nay chuygn sang 2 vu liia le. Hg cdn 

lam nuong dg trdng thgm liia, ngd, hoa mau, 

cay ihu'c pham va dac biet bdng, cay thudc 

nhudm, dau lam de del vai. 

• Dan tdc Thai hien nay sdng tap trung d 

cac tinh Son La, Lai Chau, Hoa Binh va 

Nghe An. 

Tap quan ciia ngudi Thai quy dinh: ddi 

vdi rung phdng hp d dau ngudn nudc thi 

tuyet ddi cam khai thac; rung danh eho viec 

khai thae tre, gd dg dung nha, phuc vu cho 

cac nhu cau ciia cudc sdng thi tuyet ddi 

khdng dugc chat ddt lam nuong. O mdi 

mudng dgu cd "minh ban nen muong" (hdn 

thigng ban mudng), cd noi chdn "lac muong" 

(cot hdn mudng), cd niii riing "rgp bdng ban 

mudng". Dau mudng cd "rung hdn chigng" 

ggi la "Cira Xen", eudi mudng cd "rung hdn 
i' 

chigng" gpi la "Ciia Ppng", canh mudng cd 

khu rimg mang ten "Chigng Keo" la khu 

riing tha ma eua mudng. Cac rirng nay dgu la 

rimg kigng cam, khdng dugc chat pha... 

Nhigu ban cdn cd nhiing khu rirng tre, rung 

vau cam chat pha ggi la "pa nd ham" (riing 

mang cam). Sau nhiing tran mua dau miia, 

mang mge rd, ngudi ta mdi id ehiic cho ca 

ban vao rimg hai mang. Sau dd lai "ddng 

cira" dgi dgn dot mang sau hoac miia mang 

sau. Cae ban xua cdn cd nhiing canh rimg 

nguyen sinh danh eho dan ban san thii, 

khdng ai dugc vao dd dSn cay ddt ed. Nhung 

khu rung "don khudng" dugc coi la rimg ciia 

than linh trii ngu, tuyet ddi khdng dugc pha, 

ngu ai xam pham thi se phai ganh chiu hau 

qua khdn ludng. Ngay xua nhiing khu rung 

cam nay khdng ai dam xam pham, du la chi 

hai mpt ngpn mang, chat mdt canh cay, san 

bat mdt con chim thii... Tham chi ai di qua 

ciing phai cui lay, kg ca phia lao ciing phai 

xudng ngua, ehi em phai cdi khan pieu 

xudng lang le budc qua, thii bi thuong trong 

nhii'ng cudc san ban ngu chay vao day khdng 

ai dugc dudi theo va se dugc rung che chd 

bao ve. Ngudi Thai cd cau: "Tai pd phdng, 

nhdng pd liing" cd nghTa la: Sdng rung 

nudi, chet rimg chdn. "Hiem pd vgy lun ldng 

chdng md/Vgy hau nam chu bd lay lang/Phau 

chil' ddy khdi nan mdn chdng pen cdn " co 

nghTa la: Giii rimg cho mudn ddi phat trign/De 

cho mudn md nudc tudn trao/Ai nhd dugc 

eau ay thi mdi thanh ngudi. 

Ngudi Thai ndi vg rimg, rimg thigng va 

trach nhiem bao ve rimg cua mdi ngudi mpt 

each eu thg, ai ciing higu dugc: "Pd ddng 

xdng cgt/Mgy pen khdn/Cdn pin nudt/Pd 

cdm dong kheo/Mgy hua ta/Nga hua bd/Pd 

tdm din pieng/Pd heo ddng cdm/Pd cam 

ddng xen... " . '" 'Cd nghTa la: Cay cd ldng (co 

nghTa la cay cd thu), nhu ngudi gia cd rau, 

rung xanh bat ngat, la rung dau ngudn, rung 

dau md nude, rung ngiit ngan tit tap, rimg 

Cling te, rung kigng, rung linh thigng... Bao 

ve rung de cho hdm nay, eho ngay mai va 

cho mudn ddi the he mai sau. Rung trong 

tam thiic cua ngudi Thai nhu trai tim cua 

edng ddng, thg hien nhung quy udc, tap quan 

va nhiing gia tri van hoa truygn thdng dugc 
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tdn thd, dugc siing kinh nhu vdi dng ba td 

lien. Vai nam mdt lan ban mudng Id ehiic 

Cling rirng - "xgn ddng". Lg ciing dign ra 

trang trgng, linh thigng, thay ciing dai dien 

cho cdng ddng cau khan cae dang sign nhien 

ban cho mua thuan gid hoa, miia vu tuoi tdt, 

cudc sdng am no hanh phiic... Chinh vi thg, 

rimg dugc bao ve tu trong y thiic ciia mdi 

ngudi, nhan van va eao dep bigt bao. 

Nhu vay, khac vdi Lual luc Edg va M ndng, 

lap quan bao ve mdi trudng ciia ngudi Thai 

chii ygu quan tam dgn viec bao ve rirng. 

6. Luat tuc bao ve moi truong ciia dan 

toe Mu-ffng 

Dan tdc Mudng cd tgn lir gpi la Moi 

(hoac Mon, Moan, Mual); dan sd khoang 

914.596 ngudi; tigng ndi ciia hg thudc nhom 

ngdn ngii Viet - Mudng (ngii he Nam A). 

Ngudi Mudng ed ciing ngudn gdc vdi ngudi 

Viet cu trii lau ddi d vimg Hoa Binh, Thanh 

Hoa, Phii Thg... 

Trong hoat ddng san xuat ciia ngudi 

Mudng thi ndng nghiep chigm vi tri hang 

dau, cay liia la cay luong thuc ehinh. Cdng 

cu lam dat phd bign la chige cay chia vdi va 

chige bira don, nhd cd rang bang gd hoac tre. 

Liia chin dung hai gat bd thanh cum giii vg 

nha phoi khd xgp dg trgn gae, khi can diing, 

lay lirng cum bd vao mang gd, diing chan 

cha lay hat rdi dem gia. Trong canh tac 

rudng nudc, ngudi Mudng ed nhigu kinh 

nghiem lam thuy Igi nhd. Ngoai rudng nudc, 

ngudi Mudng cdn lam nuong ray, chan nudi 

gia dinh, san ban, danh ca, hai lugm va san 

xult thu cdng nghiep (det vai, dan lat...). 

- Luat luc vg thu hai mang va cac loai 

cay thuoc hp tre nira: Tap quan ve thu hai 

mang ghi rd: "Bdt ddu tie khi cdc logi mdng 

tre, buang... mge cho den trudc ngdy 20 

thdng 6 dm lich hdng ndm, bdi ludn Id ai 

ciing khdng dugc be mdng lrong rimg hay 

lrong cdc gd buang, tre... lrong vudn nhd do 

chinh lay minh trdng. Ai vi phgm dii Id eon 

tre, hay ngudi Idn neu bi phdt hien ihi gia 

dinh ngudi do phdi nop phgl cho mudng mdt 

con Ign cdi (Ign ndi dd de). Ludt tuc ndy 

cUng dugc dp dung lrong cd cdc trudng hgp 

"nhd ai ihd rdng gia siic vdo rimg ddm, dgp, 

ldm dd gdy mdng thi chit gia site phdi nop 

phgl cho mudng mot eon Ign cdi".' ,,•,,. 

Dung dgn ngay 20 thang 6 am lich (tuy 

theo cac lang mudng tu quy dinh co thg 

trudc hay sau thdi diem nay vai ngay) hang 

nam, li trudng hay lang, dao cai quan cac 

mudng hpp ban, quygt dinh phat hieu lenh 

cho phep bang chigng, trdng hay rao mdm, 

lue dd ngudi dan mdi dugc thu, hai mang. 

Theo kinh nghiem dan gian ciia ngudi 

Mudng, miia mang mge bat dau tir miia 

xuan. Trong thdi gian tir mua xuan cho dgn 

gan hgt thang 6 am lich, sd lugng mang phat 

trign thanh cay rat cao, vi giai doan nay khi 

hau, moi trudng hdng, am thuan Igi cho 

mang mge, kha nang khang sau benh cao. 

Tu thang 7 am lich vg sau, mang van cdn 

mge nhigu nhung thdi tigt vao miia nay 

thudng cd nhiing con mua dam dai ngay 

ngn phat sinh nhigu sau benh hai mang, kem 

theo gid, bao thudng xay ra quat dd gay 

mang. Do vay sd cay phat trign tir mang 

thdi gian nay rat thap ngn ngudi xua cho 
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thu hoach mang d thdi ki nay. Quy dinh 

lrong lual luc ciia ngudi Mudng ve van dg 

nay thg hien su am higu thien nhign kha sau 

sac ngn cd tinh khoa hgc eao. 

- l.ual Uic vg bao ve ngudn Igi thuy san 

dudi sdng: Ngudn thuc pham ciia ngudi 

Mudng xua cd ba ngudn chinh la: sue vat 

nudi lrong nha, ngudn thit thii rung va ngudn 

thuy san dudi cac sdng sudi. 

C) viing dat ciia ngudi Mudng, viec bao 

ve ngudn Igi thuy san dudi sdng, sudi da 

dugc cac lang, dao, chii'c sac va ngudi dan 

Mudng nang len thanh luc le. Trgn eae eon 

sdng, sudi dugc chgn ngan tiing khiic, lirng 

khoang. Nhiing khuc, khoang sdng, sudi da 

dugc ngan dd trong cac ngay ihudng khdng 

ai dugc phep danh bat ca. Cdn ngoai nhiing 

noi bi cam, dan Mudng dugc tu do danh ca 

ve an. Viec cam danh ca, bao ve nhiing 

khiic, khoang sdng dd edn dugc than thanh 

hoa, tam linh hoa ngn ngoai viee sg lang, dao 

phat, dan Mudng cdn sg lam kinh ddng dgn 

noi d ciia eae loai than thuy tdc nhu: rdng, 

khii, thudng ludng... vi the cac quy dinh cam 

nay dugc chap hanh rat nghigm chinh. Thdi 

gian cam gan nhu la quanh nam, chi 1 - 2 lan 

trong nam vao cae dip gid chap nha lang, 

dan Mudng md hdi mdi dugc danh bat ca d 

cac khiic sdng cam. 

Ngay nay quan sal, nhin nhan cu thg cae 

khiic, khoang sdng bi cam khi xua mdi th4y 

cac khiic sdng cam ay thudng hdi dii cac ygu 

Id nhu: sdng sau, ddng nudc chay vua phai, 

cd bai cat ngam thoai thoai hay nhiing hang, 

hde da ngam... rat thuan Igi cho cac loai ca 

sinh de va trdn tranh ke thii. Nhii'ng noi e4m 

chinh la ngudn cung cap gidng ben viing cho 

sir tai tao, phat trien dn dinh, lau dai ciia cac 

loai ca. Vg chg tai phat vat chat ddi vdi ngudi 

vi pham cGng rat nang khdng kem gi viec be 

mang. Tuy nhign, mgi ngudi thuc hien cac 

quy dinh cam mdt phan do sg bi phat song 

phan chinh la do y thiic tu giae eiia mdi ngudi 

dan trong viec chap hanh tap quan, luat tuc 

ngn viec thuc hien rat nghigm minh. 

Tren day la luat tue va tap quan lign quan 

dgn viec bao ve mdi trudng eua mdt sd dan 

tde it ngudi d nude ta, nd chiia dung trong 

dd vdn tri thiic phong phii cua ngudi xua vg 

viec bao tdn, khai thac can bang, hgp 11 cac 

ngudn Igi cua thign nhign phuc vu hiiu ich, 

thiet thuc cho nhu cau ddi sdng cdng ddng. 

Nhiing tri thiic nay can dugc tim higu va kg 

thira trong qua trinh xay dimg va thue hien 

phap luat d nudc ta nham dap iing ygu cau 

phat trign ben vung ciia dat nude./. 

(l).Xem: Tu' dien bach khoa Viet Nam (4 tap), Nxb. 
Tu dien bach khoa, 2005. 
(2).Xem: Chuyen de: "NhiJng van de li luan va thuc 
tien eiia viec van dung luat tuc trong thuc te a Viet 
Nam" cua GS.TSKH. Phan Dang Nhat thuoc d§ tai 
khoa hpc, Nhirng vdn de li ludn vd thuc tien ve nguon 
ciia phdp ludt Viet Nam. 
(3).Xem: Tu dien Bdch khoa Viet Nam (4 tap), Nxb. 
Til' dien bach khoa, 2005. 
(4). Chuyen de: "Nhu'ng van de li luan va thuc tien 
cua viec sii' dung phong tuc tap quan va huang uac 
ciia nguoi Viet trong thuc tien xay dung va hoan thien 
phap luat a Viet Nam" ciia PGS.TS. Bui Xuan Dinh 
thupe de tai khoa hpe: Nhung vdn de li ludn vd thuc 
tien ve nguon ciia phdp ludt Viet Nam. 
(5), (6), (7), (8), (9), (12).Xem: Hoi dap ludt tiic cdc 
ddn toe Viet Nam, Nxb. Quan dpi nhan dan, 2008. 
(10), (ll).Xem: Ngo Diic Thinh, Ckm Trpng, Ludt 
tuc Thdi, Nxb. Van hoa dan tpc, Ha Npi, 1999. 
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