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XAY DIMG NHA Nl/dC PHAP QUYiN XA Hdi CHO NGHiA VA QUiiN U XA Hdl d Vl|T NAM 
TR£N CO sd "DAO DOC" VA "PHAP LUAfTHEO 11/Tl/dNG HO CHl MINH 

Nghien ciiu di san li luan cua Chii tich 

Hd Chi Minh, chiing la cd thg khang 

dinh: Xay dung nha nudc phap quyen XHCN 

va quan li xa hdi trgn co sd thdng nhat giiia 

"dao due" va "phap luat", la net ddc dao, sang 

tao trong lu ludng chinh tri cua Ngudi. Trong 

dd, viec tri nudc bang "dao diic" la tri nudc 

bang tinh, bang thuyet phuc, bang dao diic 

each mang, khuyen ngudi ta nhiing viec ngn 

lam dg chi dao hanh vi iing xir ciia con 

ngudi trong mgi linh hudng, la yeu id bd 

sung quan trgng cho phuong thirc quan li xa 

hdi bang phap luat; cdn viec tri nudc bang 

"phap luat" la viec xac dinh nhiing gidi han 

cho hanh ddng ciia con ngudi va miic do 

triing phat nhiing vi pham. Thdng qua cac 

quy pham do nha nudc ban hanh, phap luat 

digu liet hanh vi ciia con ngudi dg bao dam 

cho sir dn dinh nhat dinh ciia xa hdi, Hd Chi 

Minh da khang dinh: "Phep luat (phdp luat) 

Id phep luat ciia nhdn ddn, diing de ngdn 

cdn nhirng hdnh dong co hgi cho nhdn ddn, 

de bdo ve Igi ich chung ciia dgi da so nhdn 

ddn".'' ' Va mgi ngudi "vg mat phap luat 

deu binh dang va dgu dugc hudng nhiing 

quyen han ngang nhau...".^^^ 

Xay dung nha nudc phap quygn XHCN 

va quan li xa hdi khdng don thuin chi cd 

phap luat, d do phap luat phai kgt hgp vdi 

ThS. NGUYEN NANG NAM * 

dao diic, "luat phap phai dua vao dao diic", 

cd dao diic thi mdi cung cd dugc phap luat 

nhung "luat phap phai bao ve dao diic". 

NghTa la, "a Ho Chi Minh, dgo dice la goc... 

Trong cdi nhdt the phdp luat vd dgo dice thi 

thien, dice co trudc vd Id goc cua le, luat md 

xet ve cong dung thi dgo dire gdy men song... 

Dgo dice cua Bdc, phdp li ciia Bdc deu xudt 

phdt tir goc "chi cong vo tu" vd deu nhdm 

muc dich "chi cong vo tu"... do Id net doc 

ddo nhdt trong moi quan he hieu ca giira dgo 

dice vd phdp li md Bdc Ho dgy cho chung 

ta"P^ Nhu vay, theo Hd Chi Minh, "mot 

Nhd nudc vdng mgnh, co hieu luc phdi Id 

mgt Nhd nudc Idm cho mgi ngudi ddn biet 

song vd Idm viec theo Hien phdp vd phdp 

luat... nhd nudc phdp quyen chi phdt huy 

dugc day du hieu luc khi no biet coi trong 

ket hgp gido due dgo dice vd phdp luat trong 

qudn li xd hgi vd Nhd nudc".^ Nha nudc 

Viet Nam khdng nam ngoai quy luat ay, tuc 

la ciing phai su dung quy luat kgt hgp phap 

luat va dao diic trong xay dung nha nudc 

phap quygn va quan li xa hdi. 

Phap luat phai dua trgn nen dao diic, dao 

diic la gdc ciia phap luat. Theo Hd Chi Minh, 

* Phong chinh trj, Hpc vien khoa hpc quan sir 
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phap luat cd vai trd la cdng cu quan li cua 

nha nudc va cdng cu ciia tiing ca nhan dg 

bao ve, bao dam ty do, cdng bing, dan chii, 

binh dang nam nii va binh dang xa hdi. Digu 

nay thg hien linh nhan van, lu tudng lien bg, 

khoa hgc, khac phuc sir nhan thiic tuyet d6i 

hoa vai trd giai cap cua phap luat, thg hien sir 

nhan thuc diing dan ve gia tri xa hdi lo Idn 

ciia phap luat. Phap lual la quygn lu do lira 

chgn hanh vi nhung ranh gidi ciia nd lai la 

Igi ich ciia ngudi khac, la kha nang hanh 

ddng hgp li, hgp phap ciia ngudi khac. Va 

trgn thuc te, nhan dan la hien nay cd tu do, 

tu do lrong ki lual. Mdi ngudi cd tu do ciia 

minh nhung phai tdn trpng lu do ciia ngudi 

khac, ngudi nao su dung quygn lu do ciia 

minh qua miic ma pham den quyen tu do ciia 

ngudi khac la pham phap. Tu ludng phap 

luat ciia Ngudi dugc lrinh bay lrong mdt 

chinh the thdng nhat vdi cac van de dan chii, 

tir do, kinh te, van hda. Day ciing chinh la 

ddi sdng thuc ciia phap luat, phap lual di len 

tu ddi sdng xa hdi va quay trd ve phiic vu 

ddi sdng xa hdi. Ddng thdi cdn chiia dung 

nhiing van dg triet li vg ban chat, vai trd, mdi 

quan he giiia phap luat va cac quy tac xa hdi 

khae ma true tigp nhat la dao diie. Tire la, 

phap luat XHCN phai dua trgn ngn dao diic -

dao due each mang thi mdi thuygt'phuc dugc 

da sd nhan dan tu giac thuc hien va iing hd. 

Quan li xa hdi bang phap luat va coi 

phap luat la digu kien dam bao thuc hanh 

dao dire, la chuin ciia dao diic, phap luat 

phai bao ve dao diic. Phap luat khdng chi thg 

hien quygn Igi edng dan don thuan ma cdn 

nham muc dich xay dung ngn dao diic xa hdi 

dam bao cho mgi ngudi cd cudc sdng luong 

thien, hanh phiic, ke ac phai bi Irimg phat. 

Ngoai ra, neu khdng quan li nha nudc bang 

phap luat se dan den so hd, can bp se lam 

dung quygn lire, vi pham quygn dan chii ciia 

dan. Cling nhu cdng dan dg cd hanh vi xam 

pham quyen lu do, dan chii ciia ngudi khac, 

ciia cpng dong va xa hdi, dan dgn hdn loan, 

vo chinh phii... Phap luat dugc ndi dgn d day 

phai la phap lual ciia chg dp dan chii, thg 

hien dugc y chi cua da sd ngudi dan bang co 

quan dai dien do nhan dan bau ra. 

De CO nha nudc phap quyen, nha nudc 

dan chil, thuc su quan li xa hpi bang phap 

lual can thigt phai cd hign phap, day la van 

ban CO hieu lire phap li cao nhat. Nhan manh 

digu nay, Hd Chi Minh da chi ra rang: "Tram 

digu phai cd than linh phap quyen".'^' Y 

thiic, linh than phap luat phai chi phdi, chi 

dao mpi hanh vi, hoat dpng ciia bd may nha 

nudc, mgi co quan nha nudc, mdi trudng 

phap chg bao triim ddi sdng xa hpi. Vi thg, 

lai phign hgp dau lign ciia Chinh phu lam 

thdi ngay 03/9/1945, Hd Chi Minh da de 

nghi Chinh phii nhanh chdng thuc hien viec 

td chii'c ldng luyen cir va ban hanh "mpt hien 

phap dan chu",^^' vdi muc dich la bao dam 

dugc quygn tu do dan chii cho cac lang ldp 

nhan dan, tren co sd cdng ndng lien minh va 

do giai cap cdng nhan lanh dao. Nd phai that 

su bao dam nam nii' binh quygn va dan tdc 

binh dang. Hign phap dan chii do khdng 

nhiing la co sd phap li dg xay dung nha nudc 

hgp hign, hgp phap ma cdn la nen tang de 
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ban hanh cac dao luat cu the nham thirc hien 

va bao dam bang phap lual cac quyen dan 

chil cua nhan dan. ' , 

Sir thdng tri ciia phap luat trong ddi sdng 

chinh tri-xa hpi cua dat nudc la dac diem co 

ban va quan trpng nhat ciia nha nudc phap 

quygn. Do la nha nudc lu dat minh dudi luat, 

hoat ddng lrong khudn kho hign phap, phap 

luat, luan thii cac dao luat do minh thdng 

qua. Nhu vay, Hd Chi Minh da nhan thay 

tam quan trpng ldi thugng ciia nha nudc 

quan li xa hdi bang phap luat nhung phai la 

phap luat dan chii, thg hien y chi, nguyen 

vgng va Igi ich chinh dang ciia nhan dan lao 

ddng, la CO sd phap li dg xay dung nha nudc 

phuc vu nhan dan, bao ve quygn con ngudi, 

quygn cdng dan, thg hien vai trd xac dinh 

mdi quan he binh dang giiia nha nudc vdi 

cong dan... cd nhu vay nd mdi trd thanh 

phuong lien de xay dung va ciing cd nha 

nudc phap quyen. Day ciing chinh la the 

hien liing budc viec xay dung mdt xa hpi 

cdng dan. Giii'a nha nudc phap quygn va xa 

hdi cdng dan c6 mdi quan he gan bd chat che 

vdi nhau trong viec xay dung mpt xa hpi ma 

lrong do mpi ngudi dgu dugc lu do, binh 

dang, bac ai, phat huy day dii nang lire npi 

sinh. Ngoai ra, lrong nha nudc phap quygn, 

ngudi cdng dan phai higu rd minh cd nhiing 

quyen nhu: quyen cdng dan, quygn sd hiiu, 

quyen dugc bao ve... Chinh viec y thuc dugc 

cac quygn nay ma ngudi dan phai cd b6n 

phan va trach nhiem ddi vdi quoc gia. 

De phap lual dugc thuc thi trong ddi 

sdng xa hdi, tao thdi quen va ngp sdng Idn 

trpng phap luat lrong can bd va mpi tang ldp 

nhan dan, day thuc su la hai mat ciia mgt 

nhiem vu. Do do, phai chii trpng giao due, 

tuygn truygn phap lual cho mpi ddi tugng 

dan cu, lam cho hg bigl, higu va thuc hien 

diing. Trong dieu kien dan tri cdn thap, hpc 

van han chg, van hda dan chii chua cao, viec 

tuygn truyen, giao due phap luat cang trd ngn 

can thiet, Hd Chi Minh chi rd: "cong bo dgo 

ludi ndy chua phdi dd Id mgi viec deu xong, 

md cdn phdi luyen truyen gido due ldu ddi 

mdi thuc hien dugc lot" * Mudn dan higu, 

dan nhd de lam theo, trong tuygn truygn phai 

biet each dign dat don gian, ngan ggn nhung 

tuyet ddi chinh xac, phii hgp vdi dac digm 

lam li, tinh each, van hda cua eae ddi lupng 

dan cu liing khu vuc, lung mign tren dat 

nudc. Cling vdi do la viec khuyen khich va 

tao dieu kien eho cac hoat dpng cua cac to 

chiic va cdng dan nham sir dung day du 

quygn va thuc hien tdt nghTa vu ciia hp... 

De dam bao dan chii, theo Hd Chi Minh 

thi phai cd phap luat, bdi vai trd eiia phap 

luat nhu la ba dd eho dan chii. Mpi quygn lu 

do binh dang, mpi quygn Igi chinh dang cua 

nhan dan phai dugc the che hda bang phap 

lual va phai dugc dam bao bang phap luat 

tren tinh than dan chu, tign bd, hudng tdi cac 

gia tri nhan van. Viec dinh ra luat la rat quan 

trgng song van de quan trgng hon la luat phap 

ay phai dugc toan xa hdi thi hanh nghigm tiic, 

khdng trir ai. Nha nudc dg ra phap luat nhung 

ddng thdi nha nudc ciing phai hoat ddng 

theo phap lual, phai tuan thii theo hign phap, 

khdng ed trudng hgp ngoai le. 
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Ludn de cao phep nudc, "dao diic" gin 

lign vdi "phap luat", ludn hgl long thuong 

ygu can bd, nhan dan nhung Ngudi ciing ril 

nghiem khac trudc nhiing hanh vi lam hai 

dgn linh menh va tai san ciia nhan dan, lam 

mat thanh danh, uy tin ciia Dang va Nha 

nudc, nhirng ngudi lam dung quyen hanh dg 

lam nhung viec irai vdi phap lual. Ngudi 

khapg dinh: "Phdp ludi Viel Nam luy khoan 

hung vai nhieng ngudi biet cai id quy chinh 

nhung se thdng tay Irieng Iri nhieng len Viet 

gian ddu so dd bdn nudc buun ddn ",***' 

"Phdp ludi phai thdng lay Irieng Iri nhieng 

ke bdt Hem, bdt ki ke dy a dia vi ndo, Idm 

nghe nghiep gi".^'^ Vi "Chinh phu Cong 

hod ddn chu Id gi? Ld ddy id chung cua 

ddn, tic Chit lich todn quoc den ldng. Ddn Id 

chil ihi Chinh phu Id ddy id. Ldm viee ngdy 

nay khong phdi Id de ihdng quan, phdi 

ldi".'' "' Va vdi nhung ngudi phu trach thi 

hanh phap lual "cdn phai neu cao cdi gieong 

"phung cong, ihii phdp (chdm lo viec cong, 

giic gin phdp ludi), chi cung vu tie" cho 

nhan dan noi theo".* ' Dui vdi nhieng ngn 

nhdn ciia che di) xd hgi cii thi Nhd nude la 

"phdi dimg vica gidu due, vira phai dimg 

phdp ludi de cdi igu hu, giiip hu tra nen 

nhieng ngudi lao dgng luang thien".'' ' 

Ludn coi trgng phap luat nhung khong 

bao gid xem nd la chia khoa van nang dg 

giai quyel mgi van de ciia cudc sdng, la bien 

phap duy nhat dg Id chuc va quan li xa hdi. 

Bdi vi, dil day dii dgn dau, phap luat ciing 

chi dap ling dugc viec dieu chinh nhiing 

quan he xa hdi co ban. Chinh dao diic va cac 

quy lac xa hdi khac se bd sung va lap day 

nhiing "khoang trdng" ma phap luat chua va 

khdng the dieu ehinh hgt. Do do, de dieu 

hanh va quan li xa hpi thi phai kel hgp nhuan 

nhuyen giii'a "phap lual" va "dao dii'c". Ho 

Chi Minh yeu cau khi sir dung tdi phap lual 

mang linh cudng che can tac dpng Ign lu 

ludng linh cam ciia con ngudi dg ngudi dan 

higu va lam theo phap luat, can cho hp higu 

dugc y nghTa muc tigu cua phap luat, can sir 

dung giao due thuyet phuc trudc khi sir dung 

cac bien phap cudng chg hanh chinh. Trong 

viec thi hanh phap lual, cai quan trpng la 

phai bao dam linh vd lu, khach quan, cdng 

bang, binh dang ciia cdng dan trudc phap 

lual. Day la nhiing ygu cau thg hien rd linh 

nhan van nhan ban, ton trgng quyen con 

ngudi sau sac ciia Hd Chi Minh. 

Nhu vay, phap luat la cdng cu quan li xa 

hpi. dieu chinh va dinh hudng hanh vi ciia 

mdi ngudi theo hudng ngay cang tdt hon, 

ngay cang vuon ldi cac gia tri chan, thien, mT 

nham dap iing nhu'ng yeu cau, nhiing tigu chi 

mdi vg dao due ciia xa hdi, cdn dao dire lam 

cho ngudi la thuc hien luat phap mdt each tu 

giac. Gia tri to Idn trong tu ludng Ho Chi 

Minh vg sir kel hgp giua cac ygu Id do chinh 

la d chd da chi ra triet li phat trien xa hdi 

hien dai khong phai chi dua vao mpt ygu to 

thuan tuy - hoac dao diic, hoac phap lual, ma 

chinh la d mdi quan he mat thiet va bien 

chiing giiia dao dire va phap lual, dao diic la 

CO sd dg xay dirng, thirc hien phap luat. Ngn 

phap quygn eiia la la ngn phap quygn hgp 

dao diic, cd nhan tinh. Do dd, tham nhuan va 
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van dung sang tao quan digm vg sir kgt hgp 

dao dii'c each mang vdi phap luat theo tu 

tudng Hd Chi Minh la co sd dam bao eho 

viec xay dung, ciing ed va hoan thien nha 

nudc phap quygn XHCN cGng nhu viec quan 

li xa hdi d nudc la. 

Hien nay d Viet Nam, cung vdi sir phat 

trign ngn kinh lg thi trudng dinh hudng 

XHCN va dan chii hoa ddi sdng xa hdi, Nha 

nudc da iCi'ng budc chuygn sang thuc hien 

chirc nang dinh hudng, bao trg, tao lap mdi 

trudng va digu kien thuan Igi cho ngudi dan 

dugc lu do phat trien san xuat kinh doanh, id 

chuc cudc sdng dong thdi ngan chan, han 

chg nhii'ng mat tigu cue eua co chg thi 

trudng, bao dam cdng bang xa hdi, bao ve 

cac quyen va Igi ich hpp phap ciia ngudi 

dan. Cung vdi dd, khu vuc xa hdi dan su 

ngay cang cd dieu kien phat trien, quan he xa 

hdi cua ngudi dan dugc tu do, cdi md hon; 

nhu cau giao tiep, lien he giiia cac ca nhan 

cd dieu kien dugc thoa man; linh lich cue xa 

hdi ciia ngudi dan, ciia cac doan thg nhan 

dan, cac hpi, id chirc phi chinh phii, cac 

nhdm xa hdi co lu each phap nhan va khdng 

cd lu each phap nhan dugc phat huy manh 

me, gdp phan vao su phai trign cua dat nudc. 

Nam giira gia dinh, nha nudc va thj trudng, 

xa hdi dan su vi the nd cd thg lao ra chat keo 

kgt dinh cac thigt chg va cac Id chiic kinh 

doanh, gia dinh, ca nhan. Thdng qua do, cac 

thiet che nay luong lac lan nhau va hd trg 

cho nhau, xay dirng cac gia tri van hoa, dao 

dii'c, nigm tin nham phat trien xa hdi. ' '' 

Tuy nhien, xa hpi dan sir la khu vue 

khdng thuin nhit, tinh ddng thuan khdng cao 

va thigu linh nhat quan. Mat khac, ban than 

xa hdi dan su ciing cd nhiing gidi han va gap 

phai mdt sd thach thiie nhat dinh, do la khi 

cac hiep hdi, hdi, td chiic cdng ddng chi 

cham lo dgn Igi ich cue bd ciia minh ma 

khdng quan tam dgn Igi ich loan xa hdi. Khi 

do, tinh tu chu, lu nguyen va tu quan ciia xa 

hpi dan sir se cd nguy eo tao ra cac "le" rigng, 

can trd viec thuc thi chinh sach va phap luat 

ciia Nha nudc, lac ddng tigu cue dgn dao diic 

cung nhu han chg su phat trign chung ciia xa 

hdi. Vi vay, cae thg che ciia xa hdi dan su can 

phai dugc quan li va dinh hudng bang phap 

luat ciia nha nudc, tdn trgng cac gia tri dao 

diic ciia dan tdc Viet Nam nham lao ra mdi 

trudng dan chii, lanh manh cho sir phat trign 

hai hoa ciia toan xa hdi. Ndi each khac, digu 

kien dg hinh thanh mdt xa hdi dan su lanh 

manh la phai cd nha nudc phap quygn vii'ng 

manh, nha nudc ay quan li xa hdi trgn nen 

dao diic va phap luat, cd hieu lire va hieu qua 

dg xay dung khung phap luat, tao mdi trudng 

thuan Igi, bao ve va trg giiip cho xa hdi dan 

sir, phuc vu xa hdi dan su. 

Cho den nay, chiing la da budc dau xay 

dung dugc khung phap li dg Nha nudc quan 

li xa hdi bang phap luat nhung lai chua xay 

dung, phat trign dugc cac thg chg lual phap 

va xa hdi, chua ket hgp chat che dugc hai 

yeu Id phap luat va dao diic trong xay dung 

nha nudc phap quygn va quan li xa hdi dg 

bao dam cho cac tang ldp nhan dan, cac ca 

quan cdng quyen eung thue hien nghiem 

minh phap luat, bao ve va phat huy cac gia 
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tri dao diic. Do dd, nang luc ciing nhu co chg 

kigm tra, giam sat tinh hgp hign, hgp phap 

trong hoat ddng va quygt dinh ciia cac co 

quan edng quygn cdn ygu kem va cdn tdn tai 

khdng it khoang trdng, chinh digu do da trd 

thanh mdt lrong nhiing 11 do dg eho linh 

trang suy thoai vg dao diic, ldi sdng ciia mdt 

bd phan khdng nhd can bd, nhan dan cdn tdn 

tai... Vi vay, dg phat huy tac dpng tfch cue, 

thuan chigu phat trign ciia nha nudc phap 

quygn XHCN ddi vdi viec xay dung xa hdi 

dan su, quan li xa hdi, chiing ta cin nhan 

thuc va giai quyel tdt hang loat cac van dg 

khac nhau, lrong do van dg quygn va nghTa 

vu cdng dan la mdt trong nhiing ndi dung 

quan trgng, day la viec thuc thi phap luat, 

thirc hien quygn dan chii va cdng khai trong 

xa hdi. Hd Chi Minh khang dinh: "Nhan 

dan cd quyen Igi lam chu thi phai co nghTa 

vu lam trdn bdn phan cdng dan, giii dung 

dao diic cdng dan",'' ' tuc la, chi khi nao 

ngudi dan tu y thirc dugc quyen cung nhu 

nghTa vu cdng dan eiia minh thi liic do dan 

chil hda mdi dugc thuc thi trong xa hdi va 

xa hdi mdi thue su trd thanh xa hdi dan su. 

Nhiem vu giao due cho ngudi dan higu va 

thuc hien day du quygn, nghTa vu cdng dan 

ciia hp chii ygu thudc vg nha nudc va cac 

doan thg xa hpi. Nha nudc phai cd trach 

nhiem trong viec nang cao su higu bigt, y 

thiic tdn trpng va tuan thii phap lual ciia 

ngudi dan, giiip va tao dieu kien cho hg ren 

luyen thdi quen sdng, lam viec theo phap 

lual ddng thdi giiip hg lu y thiic dugc cac 

quygn ca nhan ndi rieng, dan chii ndi chung. 

lam cho hg tu giac va chu ddng tham gia 

vao cac hoat ddng xa hdi, dac biet la ddi 

sdng chinh tri cua dat nudc... 

Bgn canh giao due phap lual can cd sir 

kgt hgp vdi giao due dao diic. Giao due dao 

dire se dem lai eho con ngudi tinh cam, nigm 

tin dao diic, giiip cho hg cd nhiing hanh vi 

hgp dao diic, cdn giao due phap lual lao ra 

cho con ngudi kha nang sdng va lam viec 

theo phap lual, ton trgng pham gia va cudc 

song cua ngudi khae, bdi le lrong mpt sd quy 

pham phap lual cd chiia cac nguyen lac dao 

diic. Vi thg, neu cdng tac giao due dao diic 

khdng tdt se gay ra nhiing hanh vi phi dao 

diic va ngu vugt qua thi hanh vi nay se vi 

pham phap lual. Nhu vay, giao due dao diic 

la tign de can thigt cho mgi ngudi tranh vi 

pham phap luat. Cdn ngu chii trgng giao due 

phap luat, khdng chii y dgn giao due dao diic 

thi nhiing hien tugng vi pham cac chuan 

muc dao diic se dign ra, bdi le, ngudi ta cd 

thg thuc hien diing phap luat nhung van vi 

pham vg mat dao dire. Tdm lai, mdi td ehiic 

xa hdi, mdi ngudi dan phai coi phap luat la 

ciia minh, vi minh, tir dd ed y thiie trach 

nhiem ddng gdp y kign tham gia xay dung va 

tu giac thuc hien phap luat. Khi dg ra 

phuang hudng td chiic va hoat ddng, mdi td 

chirc xa hdi phai dua trgn co sd phap luat, 

dam bao cho mgi hoat ddng nam lrong pham 

vi ma phap luat cho phep. Ngu td chirc xa 

hdi nao vi pham nguygn lac nay ciing cd 

nghTa la td chiic do muon tach khdi sir lanh 

dao eiia Dang va su quan li ciia Nha nudc 

ddng thdi ciing chinh la di nguge lai nguygn 

vgng va Igi ich ciia nhan dan. 
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NGHIEN CCrU - TRAO OOI 

Ciing vdi do, ddi hdi chiing ta phai tang 

cudng cdng tac nghign ciru xay dirng, hoan 

thien eo chg kigm tra, giam sat tinh hgp 

hign, hgp phap trong cac hoat ddng va 

quygt dinh cua cac co quan cdng quygn de 

thiic day qua lrinh liep luc xay dung, hoan 

thien nha nudc phap quygn XHCN, xay 

dung mdi quan he phan cong, phdi hgp giiia 

nha nudc phap quygn XHCN va xa hgi dan 

su d nude ta trgn co sd Hign phap, phap 

lual. Ngoai ra, chung la phai giir viing ki 

cuong phap luat, phat huy quygn lam chii 

ciia nhan dan, de cao vai trd cua phap luat, 

phap chg XHCN va tren co sd tigp tue hoan 

thien he thdng phap luat day dii, ddng bd, 

cd tl'nh kha thi... Thuc hien cd hieu qua cac 

van dg ngu trgn la de lam cho Nha nudc la 

that sir lrong sach, viing manh, cd hieu lire 

lrong hoat ddng quan li, digu hanh dat nudc 

nham xay dung nudc la thanh mpt nudc 

"dan giau, nudc manh, xa hdi cdng bang, 

dan chil, van minh"./. 

(l),Xem: Ho Chi Minh, Todn tap, tap 7, Nxb, Chinh 
trj qu6e gia, Ha Npi, 2000, tr. 453. 
(2).Xem: Sdd, tap l,tr. II. 
(3).Xem: Vu Dinh Hoe, Phdp quyen nhdn nghTa, 
Nxb. Van hoa thong tin, Ha Npi, 2001, tr. 334. 
(4).Xem: Sdd, tap 1, tr. 17. 
(5).Xem: Sdd, tap 1, tr. 438. • : 
(6).Xem: Sdd, tap4, tr. 8. , -
(7).Xem: Sdd, tap 9, tr. 524. 
(8).Xem: Sdd, tap5,tr. 581. 
(9).Xem: Sdd, tap5,tr. 641, 
(lO).Xem: Sdd. tap5,tr. 60. 
(1 l).Xem: Sdd, tap 5, tr.382. 
(12).Xem: Sdd, tap 12, tr. 504. 
(13).Xem: Sdd, tap 7, tr. 452. 

KHAI NIEM VA CAC YEU TO CAu 

THANH... (liip theu trang 47) 

chau Au, chau My va chau Phi (chii yeu la 

cac uy ban va toa an ve quygn con ngudi). 

Q khu vuc chau A-Thai Binh Duong mac 

dil chua cd dieu ude qudc lg vg quygn con 

ngudi chung eho khu vuc nhung d pham vi 

hep hon, cac qudc gia Ddng Nam A da eo y 

tudng thanh lap eo quan nhan quyen eua 

Hiep hdi cac qudc gia Ddng Nam A 

(ASEAN). Y tudng nay da dugc chinh thirc 

ghi nhan trong Hien chuong ASEAN dugc 

cac qude gia thanh vign ki kgt thang 11 

nam 2007 va dgn thang 10 nam 2009, Ca 

quan nhan quygn ASEAN da ehinh thiic 

dugc thanh lap. 

Tom Igi, co che thuc hien digu udc quoc 

tg vg quygn con ngudi la co chg tuong doi 

phiic tap dugc cau thanh bdi cac bg phan co 

mdi quan he mat thigt, tae ddng qua lai vdi 

nhau thanh mdt chinh the thdng nhat co sir 

van hanh theo nhirng nguygn tac va qua trinh 

xac dinh. Trong qua trinh van hanh do, cac 

qudc gia thanh vign digu udc qudc tg ve 

quygn eon ngudi la ehu thg giii vai trd dac 

biet quan trgng bdi chinh qudc gia se true 

tiep thuc hien nhCing hanh vi nham hien thuc 

hoa cac quygn con ngudi da dugc ghi nhan 

trong dieu udc qudc tg. Tuy nhign, dg dam 

bao cho linh hieu qua ciia co che thue hien 

dieu udc qudc te ve quygn con ngudi, ben 

canh y thuc tu nguyen thue hien cua qudc gia 

thanh vign rat can su phat huy vai trd ciia cac 

thigt chg giam sat nhan quyen qudc te dugc 

thanh lap trgn co sd cac digu udc qudc tg ve 

quygn con ngudi./. 
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