
DAO TAO 

TRAO DOI VE VIEC GIANG DAY LUAT, CAC K1 THI Tlf PHAP VA NGHE LUAT 

Che dp thi tu phip li ehd dp nham chuan 
hoi nghd luit, muc dieh ciia cic ki thi 

niy la nham xay dyng nhiing dieu kien co 
bin eho nghd luat, xic dinh nhirng td chit 
eo bin eho nhiing ngudi lim nghe luit, hinh 
thinh tidng ndi chung, phuong phip tu duy 
chung vi quan nidm ehung ve luat phip cho 
cdng ddng nhiing ngudi tham gia trong 
nghd lual. Nghe luat Ii nghd dac thii, mdt 
mat nd lien quan den qui trinh tich liiy kinh 
nghidm trong cude sdng, lien quan den qui 
trinh ren luyen tu duy vi xay dyng tim hdn; 
mat khic nd cdn lien quan den khi ning 
ITnh hdi vi van dyng phip lual. Hpc gii 
ngudi My H. Hamilton da timg ndi; "Nhirng 
vdn de do diem yeu eua lodi ngudi gdy ra 
rdt nhieu dgng. cdc vu dn nhieu khdng ke 
xiet, phdi Id nhitng ngudi diii mdi kinh sit 
ldu ddi mdi cd the ndm bdt dugc. Vi vgy, 
trong xd hgi chi cd mgt bg phdn khdng 
nhieu nhiing ngudi cd ddy du nhiing Iri ihicc 
phdp lual vd Ird ihdnh nhung thdm phdn 
chdn chinh".'^^^ Xet ve y nghTa nio dd, ki 
thi lu phip mdi ehi li tidn de eho nghe luat, 
hon nira giiia giing day luit vi nghe luat li 
qua trinh tuong hd lau dii vdi nhau. 

I. Ki thi tu phap - cu sd mang tinh ki 
thuat ciia nghe luat 

Cae ki thi lu phip, vdi vai trd nhim tieu 
chuan hoi , vi vay viec thidt ke ndi dung thi 
va hinh thirc thi phai dip irng yeu cau thdng 
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nhit giiia li luin va thyc tien. Che dp thi 

quy chuin vi hinh thirc lugng hoi bing 

cham diem giiip cho vide dinh gii kha ning 

nim viing cic nguyen li ca bin eua phip 

luat, phuong phip tu duy phip luat vi 

nhirng phuong phip ca bin van dung phip 

luat ciia nhirng ngudi xin vio lim vide 

trong nginh luit; cd tie dyng tdt eho viec 

xiy dyng ning lye ehung ve tri thirc phip 

luat va kT thuat luat phip cho cdng ddng 

nhirng ngudi lim trong nginh luit. Ndi mdt 

cich cy the, vide xic dinh vai trd eiia ki thi 

tu phip, phii.li ki thi tri thirc mang tinh kT 

thuat, thdng qua cic ki thi dugc td chirc 

theo dang kT thuat niy, se lya chgn ra dugc 

nhiing ngudi xin vio nginh luit cd li luan 

CO bin vi khi nang van dyng phip luat. 

Nhu viy, vide xic djnh yeu eau khung cho 

nghe luat se trd thinh trpng tam co bin eho 

npi dung cac ki thi tu phip. Tie gii cho 

ring ddi vdi cic ki thi tu phip, duong nhien 

trpng tam la dinh gii cic kien thirc kT thuat 

ciia nginh luat, ben canh dd chiing ta ciing 

phii coi trpng vide dinh gii khi ning van 

dung phip luit ciia nhirng ngudi tham gia. 

Ve nang lye van dung phip luat, dai the cd 

hai npi dung chinh sau diy: 

Khoa luat Trudng Dai hoc tdng hpp Van Nam Trung Quoc 
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1.1. Nhiing nguyen li ca bdn ciia phdp lual 

Lual phip dugc sinh ra bdi kinh 

nghiem ljch sir ciia dau tranh vi hoi giii 

ciia nhin loai. Trong hoin cinh nhiing lgi 

ich da tam thdi dugc xic dinh, lgi ich dd 

dugc phin chia vi dieu chinh nhu thd nao 

da trd thinh ddng lyc dau lien de lual phip 

ra ddi. Trong qui trinh phit trien cua xa 

hdi loii ngudi, nhirng kinh nghiem dugc 

hinh thinh trong qui trinh dau tranh va hoi 

giii, vi nd cd tinh phd bien nen dan din trd 

thanh nhiing didu khoin. Nhirng didu 

khoin niy trd thinh nhiing nguyen tac co 

bin eua luit phip. Nhirng nguyen tac co 

bin eua phip luit thudng ed tinh sieu 

nghiem, tinh dung din ciia nd khdng den tir 

kinh nghiem thyc td mi den lir sy ngudng 

mp cua cdng ddng nhiing ngudi lim luat vi 

ciia dai da sd quan chiing trong xa hdi. Ve 

mdt y nghTa nio do, nguyen tae co ban ciia 

phip luat vi tin ngudng hoi quyen vao 

nhau vi eiing tdn tai. Xuat phit tir vide coi 

nguyen tac co bin ciia lual phip li logic 

khdi diem de dua ra nhiing nguyen Ii vi li 

luan dien giii, suy luin, lao thinh nguyen li 

CO bin ciia phap lual. Van dyng luit phap 

de giii quydt cic vin dd thudng phii quay 

trd ve nhirng can cir chinh ding ciia ngudn 

gdc phip luat. Vi vay, nam viing nguyen Ii 

CO bin ciia phip luit li ndi dung quan trpng 

de cd the van dung tdt phip luat. Bdi vi, kha 

nang nam viing nguyen li phip luat the hien 

khi nang nam virng phip luat ciia nhiing 

ngudi xin vio nginh luit. Ddi vdi nhiing 

ngudi xin vio nginh luit, trong dieu kien 

"nhin niii khdng phai Ii nui, ngam sdng 

khdng phii li sdng", sau khi hpc lap vi nim 

viing nhirng nguyen li co bin ciia phip luit, 

khi tien hinh xir li hay giii quydt mdt vin 

de phip luat trong cudc song, cd thd khdng 

ciu ne vio nhiing nhan thirc thdng thudng 

trong cude sdng vi nhiing bieu hien ben 

ngoii, de nhin siu ban, phit hien ra nhirng 

vin de thyc chit dang sau nhirng tranh chip 

hoac ding sau nhirng vin de do. Khi nang 

phit hien niy, thudng dugc quyet djnh bdi 

khi nang nam viing nhiing nguyen li co bin 

ciia phip luat. 

1.2. Ndng luc gidi ihiehphdp ludt 

Nguyen tac phip trj yeu ciu luat phip 

phii ehinh xic, de trinh eho viec giii thich 

phip luit mgt each tuy lien, dim bio cho 

cdng dan cd the thyc hien duge nhu myc 

dich de ra. Nhung do sy bieu dat ciia ngdn 

ngii cd nhiing ban che nen trong rit nhieu 

trudng hgp, phip luat khdng dugc hieu vi 

van dung hoin toin ehinh xic. Dieu niy doi 

hoi nhirng ngudi lim nghe luat phii cd nang 

lyc giii thich phip luit. Nang lyc giai thich 

phip luat thudng do 3 yeu id tao thinh: Khi 

nang dien dat bang ldi ndi vi chir viet; tu 

duy logic vi khi ning phin tich quy pham. 

Trudc hel, khi nang dien dat ngdn ngir 

Ii ca sd ciia nang lyc giii thich phip luit. 

Phip luit dugc the hien bang cic van bin, 

viec hieu vi nam viing cic van bin phip 

lual li tien de cho vide giii thich phip luat. 

Vide sir dyng chinh xic ngdn ngii trong cic 

van bin Iim cho viec bien soan vi xay dyng 

phip luat cing rd ring, chinh xic, nd ciing 

giup cho cdng viec giii thich luit cing cd 

linh thuyet phuc. That khd tudng tugng khi 
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mdt bin phin quyet cd rat nhieu ldi vin 

pham va ngii phip lai cd the van dyng phip 

luat mdt cich chinh xic duge. 

Thic hai, kha nang tu duy logic l i cdng 

cy quan trpng de giii thich phap luat mdt 

cich he thdng. Tuy phip luat li he thdng 

md, bin thin mdi loai khdng the dip ung dii 

tat c i nhung nhiing pham trii va khii niem 

ridng eiia phip luat ed mdi lien quan vdi 

nhau, hinh thinh he thdng khii niem luong 

ddi ddc lap. Khi nang tu duy logic chinh l i 

cdng eu quan trpng de nghien ciru he thdng 

khai nidm niy. Bang cic phuong phip dien 

giii va quy nap nham nhan thirc diy dii ve 

mdi quan he giira cac khai niem, trdn co sd 

do, bd sung them cac hidn thyc cudc sdng 

vio trong cic khii niem hoac cu the hoi cac 

khii niem vio trong thyc te cic vy in. 

Cudi ciing, khi ning phan tich quy pham 

la khi nang quan trpng nhit eiia ning lyc 

giai thich phip luat. Phip luat li he thdng 

quy pham, ndi dung co ban cua nd la dinh 

gia va menh lenh. Vi vay, giii thich phip 

luat ve thuc chit la giai thich cic quy pham. 

Hoac cung cd the noi rang ve y nghTa 

phuang phip luin thi giii thich phip lual la 

mdt dang phan tich quy pham. Khi nang 

phan tich quy pham li nang lyc rit khd dinh 

gii vi lugng hoi, nd chua dugc the hien day 

du trong cic ki thi tu phip hien hinh. Nd 

dang dgi dugc dieu chinh trong viec eii tien 

md thirc vi phuong phap td chirc cic ki thi 

tu phip, khi dd se ling them ndi dung danh 

gii nang lye phan tich quy pham. Vi. phap 

luit la the gidi quy pham, khdng the chi dya 

vio kinh nghiem vi quan sit mi cd thd dinh 

gii dung hay sai. Dieu dd dan tdi hing loat 

menh de quan trpng nhu giii thich quy pham 

nhu the nio? Dinh gii quy pham nhu the 

nio? Vide giii thich quy pham cd chia ra 

giii thich chin thyc va giii thich gii tao? Cd 

phin bidt giira dung vi sai hay l i chi cd phan 

biet tdt xau? Lay vi dy ve khii niem "gay tdn 

thuong" trong luit hinh sy, cin van dung 

dung luat de giii quyet tranh chip thi can 

phii phii giii thich nghTa ndi him va nghTa 

dien giii cua khii niem "gay tdn thuong" 

nay. Cd the coi tdn hai ve tinh than cung li 

giy tdn thuang theo luit hinh sy? Trong in 

Id ciia Anh da timg cd trudng hgp hinh vi bd 

dc sen vio trong binh sira ciia ngudi khic bj 

coi li gay tdn thuang. Thim phin eho ring 

gay tdn thuang la hinh vi khien cho tim li 

cua ngudi khic khdng thoai mii. Nhung 

cich giii thich niy lieu cd duge cdng nhan li 

dung v i khdng giy nghi ngd? Bdi vi, do 

khdng ed bidn phip nio cd tinh khoa hpc cd 

the kiem nghiem dugc de dinh gii dung khai 

niem quy pham giy tdn thuang niy. Vi vay, 

giai thich quy pham doi hdi cd nhiing 

phuong phap quan sit v i thyc nghiem khdng 

gidng vdi khoa hpc ty nhidn hay ndi cich 

khic can thiet phii bdi dudng khi ning phan 

tich quy pham. 

2. Giang day luat - su bao dam cho 

tinh diing dan cua nghe luat 

Vide dao lao nghd luat tren binh didn kT 

thuat, ed the bdi dudng nhiing nang lyc vi td 

chat CO bin eho nhiing ngudi lim trong 

nginh luit nhung hidu qui thyc sy eiia luat 

phip khdng chi d cic van de kT thuit. Hieu 

qui dich thyc vi tinh dung din ciia luat phip 

66 TAP CHi LUAT HOC SO 3/2010 



DAO TAO 

phan Idn bat ngudn tir sy tdn nghiem eua 

phip luat. Xiy dyng tinh ton nghiem nay 

mdt mat yeu cau nhin thiic c,hung eiia toin 

the xa hdi vd lap phip vi tu phip. Mat khic 

ciing yeu cau vide thi hinh dung dan luit 

phip. Xay dyng he thdng phip luit tren binh 

dien kT thuit thi cd the de ding thyc hien 

nhung khdng de cd dugc linh diing dan vi sy 

tdn nghiem. Phip luat trong thdi ki Due 

qudc xa li tin sit v i ki thj ngudi Do Thii, ve 

hinh thirc van phii hgp vdi trinh ly lap phip; 

ciing nhu viy, cic tham phin thdi Dirc qudc 

xi cin cii theo trinh ty tu phip dd phin quyet, 

ket tdi. Ve mat kT thuit, lap phip vi tu phap 

ciia Dirc qudc xa so vdi vide lap phap vi lu 

phip ciia xa hdi phip In hien dai khdng ed gi 

khic biel ca ban. Vi vay, cac ki tbi lu phip 

theo binh dien kT thuit, khdng the ban che 

dugc nhiing lech lac ciia luat phap ddng 

thdi ciing khdng the cham diit sy long 

quyen eiia nhirng nhin vien tu phip vi 

duong nhien ve co bin khd ed the xay dyng 

dugc dao dire cin cd cua nhung ngudi lim 

lual va Idng tin ddi vdi tinh dung din eiia 

phip lual. Nhu vay, sy dim bao cho tinh 

dung dan cua phip luit phii do viec giing 

day phip luat cung cap. Ndi mdt cich cy 

the, vide giing day phap luat ngoii viec 

cung cip cho ngudi hpc nhiing kien thirc co 

sd mang tinh kT thuit, cdn cd the bdi dudng 

nhirng mat sau day cho ngudi lipc de dim 

bao cho tinh dung din ciia luat phip: 

2.1. Thdi do lu ren luyen vd lu phe phdn 

Hpc gii ngudi My J. Berman da ndi: 

"Ludt phdp phai dugc Ion siing. neu khdng 

nd se tra ihdnh vd gid iri"!'^^ Viec hinh 

thanh sy tdn siing ddi vdi luat phip, dya 

vio linh thin ly ren luyen vi thii dp ty phe. 

Hoac ndi cich khac, sy tdn siing niy khdng 

phii nhu li tdn simg mpt tdn giao ma nd 

duge hinh thinh bdi qui trinh kien tri linh 

than xa hdi phip trj thdng qua qua trinh ly 

ren luyen vi thii dp ty phe. 

Khii niem ly ren luyen va ly phe lire Ii 

ngudi hgc cin phii cd tu duy md, cd the tiep 

nhan nhieu ludng tu tudng vi bpc thuyet 

khic nhau khdng bang long vdi nhirng nhin 

thire ciia minh mi thudng xuyen lien he giira 

thyc tien vi Ii luin, khdng bio thii mi ludn 

lim tdi de tim ra nhiing phin doin va ldi giai 

dip dung dan nhat theo tinh than ciia xa hdi 

phip tri. Vi viy, vide giang day phap luat 

phii bdi dudng cho ngudi hpc linh than coi 

md hpc hoi vi y thirc ty ren luyen, khdng 

bang long vdi nhirng suy luan mang tinh 

hinh thirc. Cic co sd dio tao luit ciia My 

thudng sir dung phuang phap giing day 

bang in Id, dd ehinh Ii phuang phip bdi 

dudng cho ngudi hpc linh than ty ren luyen 

vi ly phe phan. 

Phuang phap day hpc theo an Ie, giao 

vien dua ra nhiing vin de cd linh chat gpi 

md vi dat cau hdi cho hpc vien, dan dat hpc 

vien di sau trao ddi nhirng van de dat ra 

trong giio trinh. Cic hpc vien tham gia deu 

phii nim rat virng toin bd dien bien ciia vy 

in, khdng nhung li giii dupe can cir dua 

den phan quyet eiia toi in ma con dua ra y 

kien nhan xet eiia bin than. Thdng qua 

phuang phip day hpc nhu vay, hpc vien cd 

the hieu vi nam virng nhiing quy tac, in le 

vi lual phip cic bang va ciia lien bang... 
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Dieu quan trpng ban c i l i thdng qua qui 

trinh ty ren luyen v i ty phe phin, bdi dudng 

cho ngudi hpc hieu sau sac nhirng vin de 

phip luit niy sinh v i phuong phip giii 

quyet cic van dd dd ciia cic co quan tu 

phip nhu the nio. Vi vay, "thdng qua qud 

Irinh hgc lap nhu vgy giup cho cdc hoc vien 

ire luoi hinh thdnh due linh kien Iri, thuc le, 

nhgy ben vd thdi do hodi nghi"! ^ Ndi mdt 

cich cu the, vdi phuang phap day hgc nhu 

vay, chiing ta khdng chii trgng giio dye cho 

ngudi hpc vide tdn siing nhiing phan quydt 

mang tinh quy tie hinh thiic m i trang bj cho 

hp nhiing nhin thirc tir nhiing luin cir chinh 

vi suy luin thyc chit. 

Hudng dan cho bpc vien tim nhiing 

nguyen nhan xung dot, ren cho hpc vien 

tinh nhay ben trong vide tim ra eii diing dan 

trong cic phin quydt v i trong thyc te cic vy 

in, nghi ngd ddi vdi nhiing vin de chua 

thdng ciia phip luit. Luat phip dugc Ii giai 

theo tinh than giing day luit theo phuang 

phip ly ren luyen, ty phe phin l i "khdng 

phdi truyen ihu nhitng khdi niem triru tugng 

dugc rill ra tic lich sic vd luc lugng sdn xudl 

xd hdi dugc Igo ra bdi hinh thuc. Cdc quy 

lac lual phdp khdng phdi Id mol he thdng Iri 

thuc hodn lodn dgc lap vdi bdi cdnh kinh le, 

chinh tri vd xd hoi ".̂  

0 Trung Qudc, nhiing dja phuong trong 

giai doan qua dp cdn coi trpng md thirc tu 

duy mang tinh hinh thire v i tinh kT thuat thi 

d noi dd cdn thidu tinh thin ty ren luyen v i 

ty phe phin. Khoin 1 Dieu 347 Bd luit hinh 

sy Trung Qudc quy djnh: "Budn ldu, budn 

bdn, van chuyen, sdn xudl chdt ma luy, bdt 

ke sd luang nhieu hay it, deu phdi bi truy 

cuu trdch nhiem hinh su, bi trung phgt hinh 

su". Neu chi xem xet ve kT thuat v i hinh 

thirc, chi cin mua bin lg heroin hoac cafein 

thi da du ciu thinh tdi pham, vi viy co co 

quan tu phip can cii vao dieu niy da djnh 

tdi budn bin ma tuy vdi ngudi ed hinh vi 

mua 0,lg heroin.^^^ Nhung cich giii thich 

hoac dua ra phin quyet mang tinh kT thuat 

niy nhin be ngoii cd ve nhu chap hinh rat 

chinh xic quy dinh ciia luat hinh sy nhung 

vd thyc chit nd da di nguge lai nguyen tae 

phip djnh cin cir vio tpi de djnh hinh phat. 

Vi vay, nguyen tic phip djnh lugng 

hinh theo tdi tir the ki XX da chuyen din tir 

binh dien hinh thire sang binh didn thyc 

chat, die biet l i nguyen tic phii hgp vdi 

thyc the dang dugc dua vio nguyen tac 

phip djnh lugng hinh theo tdi. Tir do tien 

hinh sira ddi v i phong phu them nguyen 

tie phip djnh lugng hinh theo tdi mang 

tinh hinh thirc: "khdng cd ludt phdp ihi 

khdng cd ldi phgm vd ciing khdng cd hinh 

phgl". Dieu niy da bd sung v i hoin thien 

ban nhiing kdt luin dugc rut ra tir Wnh 

dien hoin loan mang tinh hinh thirc da ton 

tai khi lau dii ddi vdi nguyen tic phip 

djnh lugng hinh theo tgi: ehi can ed quy 

djnh cua phip luat, bat ke ndi dung mi 

phip luat quy dinh ve hinh phat nhu the 

nio, ddu dugc coi l i khdng vi pham quy 

djnh eiia phip luat ve dinh tdi. 

Nhu van de mdt lugng rit nhd chat ma 

tuy, cafein l i loai chit dpc hai nhung diy la 

loai rat thudng gap trong cudc sdng hang 

ngiy, trong rat nhieu loai thudc v i do udng 
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cd chira mdt him lugng nhit djnh cafein, 

neu khdng ket hgp vdi quy djnh ve ndng dp 

ddc td thi hing ngiy cd bao nhieu hinh vi 

budn bin cafein? Chi mua bin mdt lugng rat 

nhd cafein, tham ehi chi Ii lg cafein ciing 

dti gay nguy hidm cho xi hdi da ciu thinh 

ldi pham vi cin nghiem tri hay sao? Ciu tri 

Idi khdng thuyet phye, thim ehi ddi vdi 

nhieu ngudi nd chua dugc thau tinh dat Ii. 

Hon niia, trong thyc te tu phip ciing dudng 

nhu chua dinh tdi v i xir phat vdi nhirng 

ngudi mua bin lugng rat nhd chat ma tuy mi 

thudng ngudi ta chi ap dyng bien phip xir 

phat hinh chinh. Chinh vi vay, trong qui 

trinh giing day luat, cin phii bdi dudng cho 

hpc vien linh thin ty ren luyen vi ty phd 

phin, chi cd nhu vay mdi cd the sira vi 

phdng ngira mdt each cd hieu qui tinh cimg 

nhic hoac giao dieu trong viec giii thich vi 

van dyng luit phip. Nhu mpt hpc gii ndi 

tidng eiia Nhat da chi ra ring: "Lual Id mgt 

ngdnh hgc cd linh chdt rat phitc hgp vd long 

hgp. Nd vita Id kien thite cd tinh nhdn thuc, 

vita la kien thite cd linh phe phdn, nd cdn la 

kien ihitc mang linh sdng Igo "! 

2. 2. Quan diem phdp tri 

Quan didm phip trj khdng hinh thanh tir 

nhiing quy tic luat phip mang tinh kT thuit, 

nd cung khdng dugc hinh thinh tir tip quin 

ciia loii ngudi mi nd ra ddi tir vide tdn 

trpng vi ning niu quydn lgi bin than eiia 

con ngudi. Mgt hpc gii ngudi Dire cho rang 

vide cd nhin thirc chung vi kbit vpng phip 

tri bit ngudn lir tinh cim phip luit. 

Tinh cim phip luat niy cd gdc re siu xa 

lir bin chit ciia luat phip. Ong phan lich: 

"Khi con ngudi cdm thdy dau khd vi quyen 

lgi cua minh bi xdm hgi, khdi niem quyen lgi 

a ddy rdi cuoc Id cdo bgch bdn ndng cua vdt 

gi (trudc hel Id ddi vdi cd nhdn hg vd sau 

nUa Id ddi vdi xd hdi lodi ngudi). So sdnh 

vdi quyen lgi dd dugc hudng thu binh dn ldu 

ddi ihi bdn chdi chdn chinh vd chinh nghia 

ciia quyen lgi chi Irong khoanh khde Iran 

day linh cdm bdng hinh thite tinh cdm true 

tiep, nd mdi duge the hien mgt cdch ro nhdl. 

Nhitng ngudi chua lu than nem trdi dau 

khd ndy hogc chua dugc trai nghiem dau 

khd ndy thong qua ngudi khde thi cho dii cd 

thugc ldu ldu cdc bg ludt vdn khdng the hieu 

dugc quyen lgi ndy nd Id cdi gi"! ' Quan 

diem phip tri mdt mat gii djnh cic ci the 

trim tugng li binh dang, mat khic tuan thii 

tinh phd bien cua lap phap. Hay ndi mdt cich 

don giin Ii quan diem phip trj xay dyng tren 

niem tin luit phip li phuong thire quy lac cao 

nhat tren the gidi niy, tat ci mpi ngudi deu 

phii tuin thii vi tdn trpng phip lual. Chiing ta 

phii tuin thii vi tdn trpng phip luat li vi 

chiing ta can mdt sy dim bao cho tuong lai. 

Sy dim bio niy cd Ipi eho viec dieu chinh 

hieu qui nhit ngudn lai nguyen xa hdi vi 

phit huy diy dii ty do ci nhin. 

Quan diem phip tri loai trir phip luat 

chuyen quyen vi tin bao, phin ddi nhirng 

quy djnh cd tinh ki thj, Ii ea sd luong tam 

va sy tdn sung cao nhit giiip cho nhirng 

ngudi Iam nghe luat cd the van dyng diing 

dan phip luit. Vi viy, trong qui trinh giing 

day lual, phii truyen thy cho ngudi hpc 

quan diem phip tri, lim eho quan diem nay 

thyc sy thim vio ndi lim ciia tirng ngudi, 

hoi vio trong ddng miu ciia mdi ngudi, din 

TAP CHi LUAT HOC SO 3/2010 69 



DAO TAO 

din xay dyng ndn mdt co che hieu qua lau 

dai ciia vide thyc hien dung din phip luat. 

2.3. Chit nghia nhdn dgo 

Chii nghTa nhan dao bit ngudn tir tinh 

ban chd v i ndi khd dau ciia ci thd. Dirng 

trudc bau trdi rdng Idn, ddi theo cic ngdi 

sao Ii nhirng c i the, chiing ta ludn cd cim 

giic nhd be vi suy tu. Ddi vdi mdi quan 

tam cua ci the, mdi quan tam ddi vdi nhan 

tinh, quan tam ddi vdi nhiing didu khd dau, 

vdi each nghT suy ngudi ra la, chiing la cd 

the lao ra thyc chit eiia tinh thin nhan dao 

chii nghTa, dd Ii tdn trpng ci the, tdn trpng 

nhan linh. Loii ngudi vira cd tinh sinh vat, 

cd the cim thy dugc khd dau, mat khic lai 

cd linh xa hdi, mpi hinh ddng ciia con ngudi 

deu cd inh hudng den cic thinh vidn khic 

cimg tham gia trong xi hdi. Ve y nghTa nio 

do, c i the vira cd linh ddc lip nhung eiing bj 

quyet dinh bdi xi hdi. De eho xi hdi ton tai 

va phat trien, loai ngudi can phai biet luin 

thu nhirng quy lac vi ciing can phii biet phi 

bo nhirng quy tac. Hon nira dac trung ciia 

vide phi bd quy tic ciia loii ngudi, xet trdn 

gdc dp rdng nd lien quan den nhiing che 

udc ciia xa hdi. Hpc gia ngudi My Ivan 

Edward Sutherland chi ra rang: mdi eon 

ngudi deu chiu anh hudng kep ciia hinh vi 

luan thu va di chech quy dao. . . . 

Mdt ngudi cing lien he nhidu vdi ngudi 

xui giuc di chech ra ngoii quy dao tan suit 

lien he vdi ngudi do cang nhieu lan, cing 

lien luc vi cang lau, ban nira vio luc cing 

nhd tudi thi khi ning ngudi do di chech quy 

dao cang cao.̂ *̂ ' Vi vay, mdt ci thd vugt ra 

ngoii quy dao hoac vi pham phip luat, vd y 

nghTa nio do khdng phii li mpt vin dd eiia 

"phi quyet djnh luan" mi l i he qui ciia su 

ket hgp nhung nhin td phirc tap trong xa hpi 

mi bin than eon ngudi khdng the lya chpn 

vi khdng chd dugc hoin canh cua minh. 

Nhu vay, vide quan tim v i li giii ddi 

vdi c i the, ndu chiing ta gat ra ngoii cac 

cdng cy phip luat, bidt tdn trgng nhan tinh 

ciia c i the, dd l i sy the hien eiia viec quan 

lam v i tran trpng tinh mang con ngudi. 

Trong dio tao luat cin ehii trpng vide giio 

dye cho hgc vien tinh cim ddng loai vi tinh 

than nhan dao. Dd ciing Ii nham dat dugc 

myc dich xay dyng tinh diing din va sy tdn 

siing ddi vdi lual phap./. 
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