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QUAN HE TUONG TAC GII^A VAN HOA PHAP LUAT VA VAN HOA QUAN Ll 

Vin hoi dugc coi l i tat c i nhiing gi lien 

quan vi thd hidn sire manh bin chat x i 

hgi ciia con ngudi, do l i phuang thirc va kdt 

qui boat dpng sang lao ra toin bp gii trj vat 

chat, gii trj tinh than hudng tdi chin, thidn, mT 

vi sy l6n tai v i phit tridn eiia xa hpi. Dung 

nhu Chii tich H6 Chi Minh da viet: "1>? le sinh 

Ion cung nhu muc dich cua cugc song, lodi 

ngudi mdi sdng Igo vd phdi minh ra ngon ngir, 

chic viel, dgo dice, phdp ludt, khoa hoc, Ion 

gido. vdn hgc nghe ihudt, nhiing cong cu cho 

sinh hogl hdng ngdy ve dn, mdc, d, vd cdc 

phuang ihicc sic dung. Todn bg nhitng sdng 

Igo vd phdt minh do luc Id vdn hod. Vdn hod 

la su long hgp ciia mgi phuang thicc sinh hogl 

ciing vdi bieu hien cua no md lodi ngudi da 

sdn sinh ra nhdm thich img vdi nhiing yeu cdu 

ddi sdng vd doi hdi cua su sinh lon".''^^ 

Nhu cich hieu trdn diy, van hoi c6 mil 

trong tat ci cic sin pham do con ngudi tao ra, 

lir c6ng cy sin xuat ddn cic vat dyng sinh boat, 

lir tri thirc khoa hpc ddn cic tic phim nghd 

thuat. Van hoi d6ng thdi ciing l i bin than 

phuang thirc lao ra cic sin phim d6 vi thd phip 

luat va quin Ii ddu l i sy bidu hidn ciia van hoi. 

Van hoa phip luat v i van hoi quin li la 

hai thinh to cimg nam trong ciu true ciia ndn 

van hoa nhung ehiing c6 sy tuong tic lan 

nhau, li nguydn nhan vi kdt qua cua nhau. 

M6i quan he d6 dugc the hidn trdn cic mat: 

Mol Id van hoi phip luat la moi trudng 

linh manh tich eye cho sy phit tridn cua van 

hoa quin li 

TS. LE THANH THAP * 

Van hoa phap luat bidu hidn trong y thiic 

phap luit ciia x i hgi, y thire phip luat li loan 

bg nhung quan didm, tu tudng phip lual, 

nhiing mong mudn ciia nhan dan ddi vdi phap 

luat, sy giio dye v i hidu biet phip luit, thoi 

quen img xir theo phip luit; sy van hinh cua 

bp miy nhi nudc de ban hinh va bio dim phap 

luat tao thinh didu kidn eho vide ip dyng phap 

luit. Y thirc phip luat la bieu hien ciia van hoa 

phip luit bao gdm loin bp tu tudng, quan diem 

nhan dao, lien bd vi tich eye chi phdi he thong 

phip luit trong xa hgi dugc thd hidn trong cac 

bp luat, dao luat v i thidt ehd xa hdi nhim bao 

dim eho xa hpi van hinh theo diing ydu cau 

phip luat hidn hinh. Ddng thdi, cic gii tri do 

con duge tham thiu vio nhan thirc vi hinh dpng 

cua moi ci nhin bidn thinh nhu ciu thudng 

trye trong boat dpng vi img xir vdi nhau va 

img xir vdi x i hpi theo dung phap luat. 

Trong m6i trudng van hoi phip lual, 

nhiing myc tieu vi phuang phip quin li duoc 

xic dinh mpt cich rd ring, minh bach, no tro 

thinh "hinh lang" bio dim cho tinh hidu qua 

ciia qui trinh quin li, thyc hidn dugc nhirng 

Igi ich chinh ding eiia c i nhan, tap thd va xa 

hpi. Myc tidu vi phuong phip quan li se lech 

lac, kh6ng phan inh nhiing gia tri van hoa 

trong didu kidn he thong phip lual khong dan 

chu, phin tidn bg hoac kh6ng dii dd ngan chin 

nhirng myc tidu quin li thyc hidn lgi ich 

* Giang vien Khoa li luan chinh trj 
Trudng Dai hoc Luat Ha Ndi 
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kh6ng chinh ding vi nhirng phuang phip 

quin Ii kh6ng phii hgp vdi bin chit ciia ehd dp 

xa hpi nhin dao, kh6ng mang nhirng gii tri 

nhan ban. Dii trong ITnh vyc boat dpng xa hpi 

nao tbi he th6ng phip luat mang gii trj van 

hoi chi CO thd bio dim cho nhiing myc tidu 

quin Ii vdi lgi ich chinh ding, thich img vdi 

nhiing ydu cau ddi sdng vi nhirng ddi hdi sinh 

t6n ciia con ngudi, do do nhirng muc dich 

quin li lim t6n hai ddn lgi ich ehung ciia cpng 

d6ng xa hpi ddu bj ngan chin vi loai bo. Ndn 

van hoa phap luit thip kem, kh6ng nhirng 

kh6ng thire hidn duge chirc ning ngan chin 

mi con kim ham, giy rac r6i eho cic nhi quin 

Ii. Xiy ra tinh trang dd li do cic luit ch6ng 

che.o, miu thuan nhau, gay vudng mac, chua 

du CO sd phip Ii hoac phip luit chua dii manh 

dd ra quydt djnh inh hudng t6t ddn hidu qua 

quin Ii. Chang ban, Luat bio vd rirng cd nhiing 

didu "bo tay" kidm lim, vi qui nuong nhe ndn 

da dd cho "lam tac" hoinh hinh phi hdt cinh 

rimg niy ddn cinh rimg khic; hay khi phit 

hien doanh nghiep xi chat thii giy 6 nhiem 

moi Iruimg nhung cap co sd liing tiing, thiy 

minh kh6ng dii quydn dinh chi ngay hinh vi do 

ma phii dgi cap cao hon ra quydt dinh... Theo 

danh gii ciia cic t6 chire quoc td cho thay Viet 

Nam van di sau cic qu6c gia khic trong cii 

cich mdi trudng phip luit vi Viet Nam cin cii 

each manh me hon niia dd co thd nang eao khi 

nang canh tranh trong khu vyc ' 

Khi thyc hidn chirc nang vi nhiem vy 

quan li, m6i trudng van hoi phip luit eon 

d6ng vai tro Ii cic tie nhan hd trg cho vide 

bidn chuan myc phip lual thinh quan he phip 

luat dimg dan, mang lai kdt qui dip irng ydu 

cau mi quin li dat ra. Bdi vi trong m6i trudng 

phip luit, tinh hidu qui hay kh6ng hidu qui 

ciia phip luat va sy anh hudng cua nd tic 

dpng trye tidp ddn hinh vi eua con ngudi, bieu 

thj bang cic nhin 16 tu tudng, lam li, td chiic 

vi bat dau tir qui trinh xay dyng phip luat ddn 

boat dpng ip dyng phip luat. Khi noi van hoa 

phip luit ed lidn quan ddn tinh hieu qui cua 

quin li, do li sy phu thupc lan nhau ciia qui 

trinh thue hidn chuin myc phip luit vi nang 

lye quin li tic dpng ddn sy phit tridn cic quan 

he xa hpi, den hanh vi chip hinh phip luit vi 

thyc hidn cic quydt dinh quin li. 

O day, chuin myc phip luit c6 y nghTa 

die bidt trong he th6ng quan li, doi khi khong 

tie dpng ddn d6i tugng quin Ii mpt cich trye 

tidp mi kdt hgp vdi cic nhan 16 xa hpi khic 

nhu van hoi, truydn lh6ng, lim li. Chuan myc 

phip luit ehi ro cic gii trj vi qua do gop phin 

thuc hidn hinh vi cin phii ed, tao didu kidn 

thuin lgi dd dua vio cupc song cic ydu ciu 

phip lual. Trong do, cic didu kidn ca ban ciia 

phip luit li dinh gii dung dan sy phy thugc 

lan nhau giiia chuin myc phap lual vdi thyc Id 

khich quan. giiia chuan myc phip luit vdi 

hinh vi eon ngudi tao thinh m6i trudng van 

hoi qua do dinh gii chinh xic hidu qui quin 

li. Them vio d6, linh hieu qui ciia quin li la 

CO thd dugc dinh linh hoac dinh lugng trong 

qui trinh thyc hidn ehinh sich dip ung cic 

quan he xa hpi; hon niia, nhiing chinh sich 

khong chi dugc dinh gii mpt cich tTnh tai mi 

con duge dirh gii trong lidn trinh phit trien 

nang dpng xa hpi. 

Sy tic dpng ciia moi trudng van hoa phip 

luit khong phii chi tinh ridng eiia mpt chuin 

myc phip luit, mpt nginh luat nio do mi ciia 

ci he lh6ng phip lual, d6i vdi ca qui trinh 

quin li, vi thd trong he thdng phip luit hoac 

qui trinh quin li cd nhiing mau thuin niy sinh 
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kh6ng kjp thdi didu chinh se lim giim bdt 

tinh hieu qui ciia quan li. Cd thd noi moi 

trudng xa hpi ndi chung v i moi trudng van 

hoi phip lual ndi ridng tic dpng, inh hudng 

den linh hieu qua ciia vide thyc thi cic quydt 

djnh quin li cdn phy thupc vio timg trudng 

hgp cu thd; ddng thdi no con d6ng vai trd 

quan trgng bio dim tinh hidn thyc v i hii hoi 

cua he thdng phip lual phin anh dung nhu cau 

xa hgi va tham gia didu lidl cic quan he xa hgi. 

Hai Id van hoi phip luat li nguydn nhan 

CO ban ben trong ciia vide hinh thinh vi phit 

trien van hoi quin li 

Van hoi phip luit kh6ng chi li m6i 

trudng tao hinh lang phip luit v i tie nhan 

eho van boa quin li mi d6i vdi quin li nhi 

nudc n6 cdn la nguyen nhan co bin bdn trong 

eua vide hinh thinh vi phit trien van hoa quin 

li. Bdi le, quin Ii nhi nudc Ii sy tic dgng cd 

l6 chirc, bang phip luit v i bang bp miy nhi 

nude dd didu ehinh cic qui trinh xa hdi, cic 

hinh vi boat dpng ciia c6ng dan vi mpi t6 

chirc trong xa hpi dd duy tri v i phit tridn trat 

ly xa hpi nham bio loin, eiing c6 vi phit tridn 

quydn luc nhi nudc trudc cic nhi nudc khic 

vi ljch sir. Nha nudc ludn dong vai tro li chii 

the quyet dinh thyc hidn vide quin li xa hpi v i 

de quan li x i hpi nha nude tidn hinh ban hinh 

hidn phip vi phip luat d6ng thdi sir dyng 

chimg Iim cong cy dd lac dpng Idn khich thd 

quan li (ngoii quin Ii bing phip lual, nha 

nudc con quin li bang cic bidn phip khic niia 

nhu chinh sich, kd hoach, ngan sich... trong 

pham vi bai vidt chi de cap phip luit) lim niy 

sinh van hoi quan li. - , .-; •,• 

Khi n6i sy tic dpng cua he thong phap luat 

len khich thd quan li la nguydn nhin co bin 

Iim nay sinh van hoi quan li, boi vi he th6ng 

phap luat va cic thidt che xa hdi bao dim phap 

luat li nhirng thinh td co bin v i quan trpng 

ciu thinh vin hoi phap luit v i chinh chung 

ciing li phuong tien thyc hidn myc tidu quan 

li. Trong trudng hgp niy, vin hoi hien dien 

trudc bet la kdt qui eiia cic boat dpng phap 

luit nhung d6ng thdi thoi man cic ydu cau 

thuc tien cua vin hoi quin li (khi cd sy thong 

nhat giira phuong tidn va muc lieu quin li xa 

hpi theo hudng tich eye tidn bd). Trong cac 

hoat ddng dd, gii tri vin hoi khong phii la 

muc dieh true tidp, ehinh ydu mi cic sin 

pham vi kdt qui tic dpng ciia phip luat Idn he 

thong quin li chi l i gii tri van boa trong 

chimg myc ehung thd hidn hoac bidu trung 

cho cic gii trj nhin van, sing tao, tao sy ddng 

thuan, thoa man ydu ciu ciia sy phit tridn tien 

bp xa hgi. Xet theo phucmg didn boat dpng 

thyc tidn thi vin hoi phip luat li qui trinh 

hidn thyc hoi ydu to y thire phip luit, den luoi 

minh cic gii tri phip luat lai dip img vi thoa 

min cic nhu ciu lgi icb vd vat chat hay tinh 

than CLia con ngudi trong quin li x i hdi va do 

do chiing trd thanh gii tri vin hoi quin li. 

Mdt cich tuong ddi cd the chia thidt che 

phap luat thinh ba loai: Thiet chd lap phap, 

thidt chd hinh phip v i thiet chd lu phip. Moi 

loai thidt chd do theo tinh nang ciia no, da va 

dang tham gia mgt cich tich eye vio sy phat 

tridn van hoi phap luat v i van hoi quin Ii. 

Chang ban, theo thidt chd hinh phip, cic nha 

quin li xa hdi sir dung phip luat, cic nguyen 

tic, phuong tidn phip luat v i quyen lyc duoc 

trao dd quin li cic mat cua ddi sdng xa hoi, 

trong do d i ed sy thdng nhit giiia nhi hinh 

phip vi nhi quan Ii. vi thd ci vin hoi phap 

luat lan van hoi quan li ddu dugc thd hidn. 

Cic thidt chd phip luat vdi tu cich la 

44 TAP CHi LUAT H O C S O 3/2010 



NGHIEN CiOJ - TRAO OOI 

thinh t6 eiia van hoi phip luat cd vai tro hdt 

sire quan trpng ddi vdi vide xiy dyng vi phit 

tridn nen van hoi phip luat, ddi vdi sy sing tao 

cic gii tri phip luit. Sd dT nhu vay la vi thidt 

chd phip luit ed sire manh vat chit vi tinh than 

de xiic lidn sy sing tao vi c6 vii eho sy phit 

tridn van hoi phip luat. Qua cic thidt chd phip 

luit tham dugm ydu t6 vin hoi, xa hpi dugc 

quin li bing nhirng phuang phip ngiy cang 

chat che, cic li tudng xa hpi duge bao vd va 

thyc hidn mpt cich c6ng bing, binh dang, dan 

chii vi van minh d6ng thai do ciing chinh li 

bidu hidn cic gia tri cua van boa quin Ii. • '" 

Ba la van hoi quin li vira li kdt qua vira 

la tidu chuan xic nhin sy phit tridn eua van 

hoi phip luit 

Vdi tinh each la phuong thirc vi kdl qui 

boat dpng sing tao nham dat dugc nhirng muc 

tidu dd ra, van hoi quin li l i sin phim eiia sy 

tuong tic giiia m6i trudng van hoi phip luat 

vi d6i lugng quin li, phin inh tinh hidu lyc 

cua phap lual trong quin Ii xa hpi. Neu van 

hoi phip lual tham gia vio nguydn nhan thi 

van hoi quin Ii li ket qui hinh thinh tir 

nguyen nhin d6. T6n tai trong m6i trudng 

phip luit chuyen che, ddc doin, cii xiu dugc 

dung tung, eii tdt, cii thidn bi viii dap vi vdi 

he thdng phip luat nhu vay, quin li ciing dugc 

thyc hidn bing phuang phip chuydn chd, dpc 

doin kh6ng the c6 van hoi. 

De CO thd quin li theo phip lual thi trudc 

hdt phii c6 phip lual de lam can cir nhung ndu 

phip lual chua day dii hoac cic didu lual 

ch6ng cheo, mau thuan nhau, kho hidu, thieu 

minh bach hoac chua dugc cap nhit, he th6ng 

hoi, phip didn hoi thi le dT nhidn c6ng vide 

quin li theo phip luit v i bang phap luat kh6 

thyc hidn dugc. C6 the noi he th6ng phip luit 

Ii bidu hidn cao ciia van hoi phip luit, co y 

nghTa lo Idn d6i vdi sy hinh thinh vi phit 

trien nen van hoi phip luat. Cac gii tri van 

hoi phip lual dugc kdl tinh tir tinh chat che, 

cy thd vi chinh xac ciia limg quy pham phip 

lual; tir vide xic dinh ro ring gidi ban vi npi 

dung ciia cic chd dinh phip luat ciing nhu 

viec linh tdi tinh hoin chinh vi th6ng nhit ciia 

ehung li nguydn nhin quydt dinh tinh hidu 

qua ciia quan li vi do do quydt djnh trinh dp 

phit tridn ciia van hoi quin li. Tir lidn dd do, 

vd mat logic fco thd rut ra he qua la khi he 

thong phip lual chua diy dii, thidu chat che, 

chua cy thd hoac chua c6 sy th6ng nhat thi 

quan li lit yeu se gap phai sy vudng mac. Nhu 

cau va trinh dp phit tridn ciia van hoa de ning 

cao hidu qui quin Ii di dat ra nhu cau cin 

phai b6 sung, hoan chinh he th6ng phap luit. 

He th6ng phip luat, d chimg myc nhit dinh 

khi dugc coi la nguydn nhan dd phit tridn ndn 

van hoi quin Ii d mdi qudc gia thi vide xay 

dyng va hoin thidn he thdng phap lual vira li 

doi hoi khach quan ciia xa hpi, vira co tic dyng 

lao ca sd cho sy phit trien van hoi quan li. 

Ngugc Iai, trinh dp phit tridn ciia van hoi quin 

li vi hidu qui ciia nd li chuin myc vi thudc do 

trinh dp phit tridn vi tinh hoan thidn ciia he 

th6ng phip luit. Do do tir nhu cau ciia cong 

vide quan Ii, ndu mudn c6 he lh6ng phip luat d 

mire dp ngiy cing hoin thidn thi can phai xuat 

phit lir nhirng tidu chuin eo bin ciia n6. Do li 

tinh toin didn, linh ddng bp, linh phii hgp vi 

trinh do kT thuit phip lual cao dong thdi ciing 

mang tinh tidn lidn vi thim dugm bin sac, 

truydn thong vin boa din lpc. 

Cic thidt chd phap luit Ii cdng cy rit quan 

trpng dd thyc hien vi bio vd phip luat, chiing 

duge xay dyng dya trdn cic quy dinh eua 
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phip luat, chju sy chi phoi eiia phip luit. Ddn 

lugt minh, cic thidt che phip luat lai li 

phuang tidn dd eho cac ehii thd phip luat sir 

dung nham thoi min nhu cau quan li dieu 

ehinh quan he quin li. Didu do tao ra cic uu 

thd eiia thidt ehd phip luit trong vide thiic diy 

sing tao fa cac gii tri van hoi phip luat v i su

dung nhiing gii tri do trong quin li cic ITnh 

vyc eiia ddi sdng xi hdi mgt cich ed vin hoi 

vi hidu qui nhat. Nhu vay, tir gdc dp eiia van 

hoi quan li ciing doi hoi phii kh6ng ngimg 

cung c6 v i hoin thidn cic thiet ehd phip luit 

theo xu hudng phii hgp cic gii trj van hoi. 

Bon la van hoi quin li doi hdi phii nang 

cao trinh do van hoi phip lual cho dpi ngii cin 

bp quan Ii : ,i i'':̂ : : .v rh,-; *̂. •• i/:v 
Cin bp quin Ii li nhiing ngudi thyc hien 

cic chirc nang vi nhidm vu quin Ii (ra quydt 

dinh, didu khidn, id chirc ph6i hgp hinh dpng) 

trong bp miy quin li nham bio dim cho t6 

chirc dat dugc nhirng myc dich ciia minh vdi 

kdl qui vi hidu qui cao nhit. Dd lim l6t 

nhidm vy quin Ii vi quin li mgt cich co van 

boa, cin bp quin li phii la ngudi gidi nghiep 

vu chuydn mdn, phii eo dii nang lyc vi pham 

chat dd dinh hudng, didu khidn, chi huy, phii 

cd kha nang id chirc e6ng vide vi doin kdt 

mpi ngudi trong don vj. Ngoii nhiing nang 

lyc va pham chat noi trdn, cin bd quin li phii 

li ngudi CO trinh dp vd van hoi phip luat, bdi 

vi quan li khong the tich khoi m6i trudng 

phip luat va kh6ng thd thidu di bp c6ng cy dac 

Iuc. sic ben dd quin li l i he th6ng phip luit. 

Van hoi phap luat eiia cin bp quin li bao 

g6m trong do tri thirc, tam li, tinh cim, kT nang 

su dung phip lual va kT nang xir li cic quan he 

phap lual nliam dat hidu qui quin Ii cao nhit. 

Tri thirc phip luat li sy hidu biet cic tu tuong. 

quan didm, cic hpc thuyet phip luit da qua, 

phip luit hidn hanh, truydn thong phip luat dan 

tpc nhu phong tyc, tip quin, luit Id... nhung 

thyc td, trinh dp hidu bidt phip luit cua cin bo 

quin li cic cip, cic nginh d nudc ta hidn nay 

con thap, khdng ddng ddu, khi ning ip dung 

luat cdn ban ehd... Vi vay, trong e6ng tic lya 

chpn cin bg quan li, ngoii nhiing tidu chuin ve 

nang lyc, phim chat chuydn mdn, dao due can 

chu y den nhiing ngudi da dugc dio tao eo bin 

ed bang cip vd luit. Tat nhidn, mdi cuong vi 

quin li, moi loai cin bd quin li khic nhau co 

ydu cau khic nhau ve trinh dp hidu bidt va 

chuydn sau vd luit. Nhirng cin bd lim cdng tic 

quin Ii chua co sy hidu biet ve luat phii co ke 

hoach dao tao, b6i dudng vd kien thirc phap 

lual. Xuat phit lir didu kidn thyc td d nudc la 

hidn nay, dio tao cin bp quin li kh6ng quan 

tim dung mire ddn ming kidn thirc phip luit la 

16 h6ng Idn kh6ng thd chip nhin dugc. 

Phip luit la c6ng cu quin li xa hpi sic ben 

vi ip dyng phip luit l i boat ddng khdng the 

thidu dugc kd tir khi phip luit xuit hidn. Hon 

niia, phap luit chi phit huy dugc vai tro va 

nhiing gii tri ciia n6 khi dugc tdn trpng va 

thyc hidn trong cupc sdng dd duy tri trat ty va 

tao didu kien eho xa hdi phit tridn. Vi thd, nha 

nudc kh6ng phii chi ban hinh ra that nhieu 

cic quy pham phap luit mi dieu cot yeu la 

phii td chirc dd chiing dugc thyc hidn trong 

thyc td cudc sdng lim cho nhiing quy djnh ciia 

phip luat CO hidu lyc, trd thinh c6ng eu dac 

lyc trong e6ng tie quin li./. 

(l).Xem: Hd Chi Minh, Todn lap, tap 3, Nxb. Chinh tn 
qudc gia, Ha Ndi, 1995, tr. 431. 
(2).Xem: Phudc Ha, Cai cdch moi truang phdp li: Viet 
Nam di sau cdc nuoc. ngudn: http://vietnamnet.vn ngay 
20/10/2006. 
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