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1. Than the va su nghiep ciia Han Phi Tu 

Hin Phi Tir (280 - 233 TCN) l i cdng tir 

nudc Hin, tire Ii con trai ciia vua nudc Han 

nhung kh6ng phii Ii ngudi dugc thira kd 

ngdi vua. Xuat than tir tang ldp quy lpc 

nhung 6ng c6 long yeu nudc rit cao, ghet 

bpn quy tpc bao thii, trpng kd sT gidi phip 

thuit vi ludn c6 tinh than cich mang, tien 

bp. Ong hpc rpng, bidt ci dao Nho, Lao 

nhirng thich nhat bpc thuyet ciia cic phap 

gia, CO nhidu lu ludng mdi vd chinh tri. La 

hpc tro ciia Tuan Tir,"* Hin Phi tidp thu nho 

giio va rat lh6ng thao vd lich su, van hpc. 

Ciing hpc vdi 6ng co Ly Tu' '(sau niy li 

thira tudng nudc Tan). Chii truong ciia Tuan 

Tir li dimg Id dd tri nudc. Le va phip lual rat 

gin nhau nen ci Hin Phi vi Ly Tu ddu 

chuydn sang phap trj. " ''' '" 

Nude Hin nhd Than Bat Hai mi ydn 6n 

15 nam nhung tir khi 6ng chdt, nudc Hin rat 

suy nhugc, dat hep kh6ng dugc ngin dim lai 

d vi the nguy hidm tai ngay cira ngo ciia Tin. 

Ve nude, thay nudc Hin ydu du6i, vi ydu 

nudc vi mudn eho nudc manh, Hin Phi dang 

sd len An Vuong nudc Han de nghi tidn hinh 

cii cich (bidn phip). Ong nhidu Iin dang sd 

len vua Hin mong cai cich chinh tri nhung 

khdng dugc trpng dung. Long diy bit man, 

dng ben xet duoc mat ciia bau vua chua cua 

cac tridu dai trudc do, bien soan nen cac 

thien "C6 phin", "Ngii d6", "Thuydt nan" 

han mudi \'an chir, muc dich dd mong vua 

/; , . ThS.DODlJCMlNH* 

Hin linh ngp, thi hinh phip tri, giiip nudc 

Hin giiu manh Idn. Theo dng mu6n cho nudc 

manh thi phii dimg thuit va phip, cai l6 Iai 

npi chinh vi kh6ng thd lr6ng chd vao ngoai 

giao. Nhung Hin An Vuong da b6 ngoii lai 

nhirng dd nghi day tim huydt do eiia 6ng. 

S6ng trong thdi ki nudc sdi lira bong, 

dau kh6 vi tri tue Idn, lai bi tit n6i ngpng 

kh6ng the di du thuyet dugc, Hin Phi danh 

hdt tam lyc lam nen bp sach Hin Phi Tir 

g6m 55 chuong, 20 quydn, hon 10 van cbiJ 

chi bin vd phip trj, trong do thd hidn nhiing 

nhan thirc co ban ciia 6ng vd thdi thd, lich su 

xi hpi, dao dire vi hinh phap. Bp sich trd 

thanh dinh cao li luan ve phap luat vi trd 

thanh kinh didn gdi trpn tu tudng phip gia.* ^ 

Nam 234 TCN, Tin Thuy Pioang''*' dpc dugc 

tic pham ciia Hin Phi, khi xem ddn hai thien 

C6 phan vi Ngu d6 thi 6ng khong cam dugc 

long thin phyc: Than 6i, gii nhu la dugc gap 

ngudi nay vi ciing vdi anh ta di dao choi thi 

chdt cung kh6ng tide. Do la sy d6ng cim 

giiia vua Tan va Hin Phi d6i vdi mpt s6 

quan didm vd thuit tri nudc, nhit la vai tro 

cua nhi vua. Cau chuydn niy dugc luu 

truydn vi trd thinh giai thoai dep giira bac 

van nhan vdi dang quan vuong trong lich sir 

van hoi Trung Hoa.'^' 

Khi T6 qu6c Iam nguy, Han Phi dugc 

giao nhidm vy sang Tan dd ciru nudc Han 

Van phong thanh uy Hai Phong 
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khdi bj Tan diet. Ong ding len vua Tin bai 

Tdn Hin, ra siic thuydt phuc vua Tin dimg 

dinh nudc Hin. Nhan co hpi iy, Ly Tu vi 

Didu Gii ra sire gidm pha, cho 6ng la ke chi 

muu lgi eho Han mi lim hai nude Tin. Bi 

tdng giam vio ngye, Hin Phi giri bii "Lan 

dau yet kidn vua Tan", vua Tin xem xong rat 

phuc, ra lenh tha ngay Hin Phi. Nhung Ly 

Tu v6n ghen eii lii cua ban mi Tu hidu li 

con ngudi gidi nhat vd chinh tri eua thdi dai 

ndn da bat Phi udng lhu6e dgc va nhi tu 

luong vT dai d i qua ddi trong nguc tdi d Van 

Duong (tinh Thiem Tay ngiy nay), kdt thue 

cupc ddi bi th6ng vio nam 233 TCN. Ba 

nam sau khi ong chet, Vuong An bj bat 

s6ng, nude Hin bi diet v i 11 nim sau Trung 

Qudc th6ng nhit.*^' 

2. Nhirng tien de tu tuung ciia hoc 

thuyet phap trj truoc khi Han Phi Tu xay 

dung hoc thuyet phap trj 

Cung nhu tat c i nhung hpc thuyet tu 

ludng khic, hpc thuydt phip trj duge nay 

mam tir hidn thyc ciia ddi s6ng xi hpi vi trii 

qua qui trinh phit tridn lau dii eua nhiing nie 

thang tu tudng tir thip ddn cao, tir nhiing lidn 

dd don giin diu tidn dd tro thanh hpc thuydt 

hoan chinh. Nhung tidn dd lu ludng do trd 

thanh chit lieu vi nen ting quan trpng dd Hin 

Phi Tu xiy dung ndn hgc thuydt phip tri. 

2.1. Tu litang de cau phdp ludt - su khdi 

ddu cua dudng loi phdp Iri 

Tu tudng vd hinh phip xuit hidn rat sdm 

trong xa hpi Trung Qu6e eo dai. Trong thdi 

ki dau cua nha Chu, ngudi ta diing hai 

phuang phap tri din ip dyng eho hai tang 

Idp xa hpi: mpt Ii Id ip dung tang ldp quy 

tpc; hai la hinh chi ip dyng eho tang ldp thir 

dan theo nguyen tic "Hinh khong len tdi dai 

phu, le khdng xuong ddn thir din". 

Vide sir dung phip luit li quydn cua 

quy tpc, dan chi bidt tuan theo. Cach cai 

tri do lit yeu din ddn su hu bai cua ting ldp 

thdng tri, din oin, nudc suy. Trong tinh hinh 

ay, vide xay dyng nude giiu, binh manh dd 

thdn linh cic nudc khic, dd xung bi da trd 

thanh ydu cau vi myc dich ehinh tri ciia 

nhidu qudc gia, nhidu nha lu tudng. Mudn 

nudc giiu, binh manh thi phii dd eao phip 

lual, dd cao ngudi sin xuil v i chidn diu, 

tudc bdt dae quydn ciia tang ldp quy tdc, 

khdng chip nhan mdt ldp ngudi sir dung 

phap luat mi khdng bj phip luat chi phdi vi 

mpt Idp ngudi luon li doi tugng bj phip luit 

ban chd mi kh6ng dugc phip luat bio vd. 

Quan Trpng,*^^ tudng qudc nude Td dudi 

thai Td Hoin Cdng - ngudi co cdng giup vua 

Td trd thanh b i chii diu tidn da c6 tu ludng 

de cao phip luit, diing phip luat dd trj nudc. 

Ong thyc hidn chinh ddn thud khoi, bd chd 

dp tinh didn v i thay bang vide djnh mire 

thud, tich trii hing hoi dd cung cap cho xa hpi 

khi thidu hyl. Bang cac bidn phip dd, Quin 

Trpng di hoi hoin miu thuin trong nudc, 

tranh dugc nhidu quydn lgi bdn ngoii v i lim 

cho nudc Td manh Idn. Tidp theo, den the ki 

thir VI TCN, Tu San'**' - Tir Sin mdt chinh 

khich ciia nudc Trjnh da thyc hidn eii cich 

vdi cic ndi dung: quy ty quydn sd hiin rupng 

dit vi tap trung binh lyc, vii khi vd ehinh phii 

trung uong, ban bd luat th6ng nhit vd hinh 

phat... Tir Sin di dit "Hinh thu", cho dem 

nhiing didu luit khac trdn dinh dd c6ng b6 

cho mpi ngudi ddu dd thyc hidn. Kdt qui ciia 

eii cich di ning eao sue sin xuat vi quydn 
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lye ciia nha nudc; ban chd duge nhiing vide 

Iim sai trii vi thay d6i ban tinh trang kh6ng 

cd ch6 dya phip luat trudc do. 

Nhirng dai bidu dau lidn ciia phii phip 

tri nhu Quin Trpng, Tir San hay Ngd Khdi, 

Ly Kh6i sau niy mdi chi chu trpng ddn ydu 

td phip luat, chii truang diing phip luit dd 

cai trj dat nudc thay Id nghTa nhung chua 

thyc sy doan tuyet vdi dao dire. 

2.2. Tit ludng phdp Iri phdt Irien cimg 

vdi su hinh ihdnh trudng phdi phdp gia vdi 

cdc hue phdi "Thudl", "The", "Phdp" 

Den thdi Chidn qudc, nhung ngudi theo 

lu luong phip tri da tap hgp thinh mpt 

trudng phii (phip gia). Hp khdng chi chii 

truang diing phip lual dd cai tri mi con kdl 

hgp vdi nhiing phuong lien khic dd trj nudc. 

D6ng thdi trong lu tudng ciia cic dai bieu 

phip gia, ehinh trj da thyc sy li khai vdi dao 

dirc, vai tro cua phip luat tidp tyc dugc 

khang dinh vi dd cao. Sy khic nhau trong 

chii truang lya chpn phuong tidn kdt hgp vdi 

phip luit eiia cic phip gia di hinh thanh ndn 

ba khuynh hudng tu tudng dd cao "Thd" 

(ciia Than Dio), "Phip" (ciia Thuong LTdng) 

vi "Thuat cai tri" (ciia Than Bit Hai). 

Than Bat Hai'"'*' li thira tudng ciia nudc 

Hin dudi thdi vua Hin Chidu Hau. Khic vdi 

cic phap gia trudc day il nhidu cdn l6n trpng 

dao dirc, chua thyc sy lich kh6i quy dao ciia 

Nho gia thi Thin Bit Hai mdi li ngudi chinh 

thirc dua chinh trj li khai dao dire. Xuit phit 

lir lap trudng ciia mpt dia chii mdi kidm 

thuong nhan, khi tham chinh 6ng eye lyc 

phin d6i chd dp danh phan dang cip vi cich 

cai trj ehi dya vio Igi ich. Ong dd nghi Chidu 

•Hau diing quyen thuat dd didu khien ha than 

nen Hin co quan dpi manh kh6ng ai dim xam 

pham. Ong iing hp chii truang diing phap dd 

phii djnh thay thd Id. Vd phuang didn quin li, 

Than Bit Hai dd eao "Thuit", lire Ii diing 

muu m6 dd dat dugc muc dich. Chii truang 

diing Thuit ciia 6ng xuit phit lir thuydt hinh 

danh (danh phai dung vdi thyc): 'Hgc ihuyil 

cua Thdn Tu... lay viec hinh danh Idm chu"!^^'' 

lire li chu trpng va de cao cae thu phip cai 

tri. Than Bat Hai cho rang: "tai, mat. Idm vd 

Iri ngudi la khung du de dua vdo... l-l vgy 

lam vua thien hg khung the khung xet den 

cdc le dy... Cdc bgc vua xua kia chi lam rdt 

il nhitng ggi chu ngudi la lam ihi nhieu. Ggi 

chu ngudi la lam do la ihudl cua ngudi lam 

vua... Thudl lice Id phai luy ldi md giau chicc. 

theu danh vi md dui trdch lay viec thuc, ndm 

quyen sinh sal, xel ldi ndng cua cd quan 

than, du la cdi md bdc dicng ddu ngudi la 

phdi ndm vgy... cai Iri thi khang dugc vugt 

qud quan chuc, luy biet md khong nui". Vdi 

ehii truong "vd dirc bit quy, v6 nang bat 

quan" (ke thidu dirc kh6ng ding hudng dia vi 

cao sang, ngudi thidu tii kh6ng dugc lam 

quan) vi nguydn tac "xet cong mi ban tudc, 

luy tii ma giao chirc". Thin Bit Hai da phii 

djnh die quydn thd tap tudc vi vi chire vu nhi 

nudc ciia giai cap quy tpc, muon giii thoat 

con ngudi kh6i cuong toi ciia chd dp phong 

kidn. Vi viy, 6ng vap phii sy ch6ng d6i quydt 

liet ciia cic quy tpc cu vi 6ng da thit bai. 

Chu truang dimg phip luit va thuat cai tri 

ciia Than Bat Hai diing nhung chua du, vi 

con thidu mpt didu kidn dd dim bao cho 

phap luat CO thd thuc thi, do li quydn lyc. 

Than D i o " " li Phip gia diu tidn bin vd 

Thd vi dd cao sire manh, tic dung ciia quydn 
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thd. Ciing nhu Than Bat Hai, 6ng eye lyc di 

kich chii truang nhan tri cua giai cip quy lpc 

cu va cho rang phii xiy dung ndn chinh tri 

dira trdn co sd phip luat: "Phdp ludt khong 

hodn hao ciing con han khong co phdp ludt, 

vi nu cu the ihung nhai dugc Idng ngicdi"! ' 

Song 6ng Iai cho rang: luy phap lual l i 

nguydn lac cao nhat ciia chinh tri nhung ndu 

kh6ng CO quydn thd thi phip lual ciing v6 

hidu, vi quydn the dat ra phap lual v i bao 

dim cho phip luit dugc thi hinh. Quydn thd 

dugc 6ng het sire ca nggi: "Con rong bay 

cicdi may, con rdn lugn Irong sitang mil. 

Mdy lan mil ignh thi cun rung con rdn ciing 

chdng khde gi con giun, con kien vi dd mdt 

cho dua vdo. Ngicdi hien md phdi khudl phuc 

Incdc ke hu hong, do Id vi quyen minh nhe, 

dia vi minh thdp. Ngudi hu hong md co 

khudl phuc dicgc ngicdi hien, do Id vi quyen 

cao. dia vi minh cao. Nghieu lam ke thai 

phu ihi khong cai quan dugc ba nhd. cdn 

Kiel lam thien lu ihi cu the lam lugn ca 

ihien hg. Ta cdn cic vdo do thi biel cdi the 

vd dia vi du de nhd cay, con su khon ngoan 

sdng suot khong dii Idm chu la hdm mg ".' •" 

Dd dim bio quydn thd ciia ngudi cai tri. 

Than Dio chii truang thidt lap nhi nudc tap 

quydn thdng nhit, trong dd mpi quydn lyc 

ddu thudc vd nhi vua. Phit hidn vi dd cao 

quydn lyc ciia Than Dio Ii bude tidn bp 

hon Than Bat Hai song 6ng Iai thyt liii d 

cho chua nhin thay vai tro eua Thuat li eo 

so bao dam cho quydn lyc dugc ben virng. 

Do do, chii truong eua 6ng dua ra thyc hien 

hi that bai Ii kh6ng trinh khoi. 

Thuang Uong' ' Ii ngudi ehii truang 

"trpng phap" va khoi xudng lu tudng vd 

"Phap" vi "Bien phap" trong quin li. Ong de 

cao hinh phap nhung cho ring hinh phip 

ciing phai thay d6i theo thdi thd. Trdn lap 

trudng cua tang ldp dja ehu, dng cho rang 

phip luat li cii gde dd thiet lap va phit tridn 

che dp mdi. Theo dng phip luat phai dugc 

ban bd khip trong nudc dd mpi ngudi ddu 

bidt v i thi hanh. Phip luat ciing phii dugc 

thyc hidn nghidm, ai cd tdi thi phat v i tpi dii 

nhe eiing phat that nang cho dan sg dd sau 

khoi dimg hinh phat. Trong 10 nam lim 

tudng qu6c cho Tan, Thuong LTdng da thi 

hanh chii truang eiia minh qua 2 cupc eii 

cich nham thuc day sin xuit, chong Iai 

nhung quy tpc phong kidn cii ludi nhic dya 

vio huydt thdng dd dugc hudng thy, ting 

cudng trung uong tap quydn. Bien phip cua 

Thuong Udng da dua nudc Tin thinh qu6c 

gia cuong thjnh, lan lugt lh6n linh cic nudc 

khic nhung cudi ciing dng lai trd thinh nan 

nhan ciia ehii truong cai tri d6. Tu tudng ve 

phap luat ciia Thuang Udng cd nhidu tidn 

bp, song eiing nhu Thin Dio, ong chi dimg 

lai d "Thd" vi "Phap" mi chua chu trpng 

ddn ydu td "Thuit" cai tri. 

Chii truang ciia cic nhdm Thuat, Thd, 

Phip li' sy phit tridn va sau sic hon so vdi 

Quan Trpng vi Tir Sin; qua do sda ning tu 

tudng phip trj len trinh dp eao ban. Song 

nhiing tu tudng ciia hp mdi chi li nhirng 

quan didm thuat phip ridng re vd hinh xir 

ehinh tri-hinh chinh, vin cdn ban chd cin 

ban la tinh phidn didn, chi thay cay ma 

khdng thay rimg. Do chua tao ra dugc ca^sd 

Iuan chirng virng chac, chua vuon den tam 

hpc thuydt ndn tu tudng ciia hp chua dap irng 

duoc ddi hoi ciia thuc lidn dat ra. 
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3. Han Phi tu tong hup, thong nhit cac 
hoc phai Phap, The, Thuat va bo sung, phat 
trien li luan phap tn thanh hoc thuyet 
chinh tri-phap li 

3.1. Hdn Phi Tic long hgp, thong nhdt (lap 

dgi thdnh) cdc hoc phdi Phdp. The. Thudl 

Trudc Han Phi, tu ludng phap tri da 

xuat hidn vi co qui trinh phit trien song cic 

dai bidu Iiic do mdi chi dat dugc nhiing 

thinh tyu lu ludng trdn nhirng mat nhit dinh. 

Bat tay xay dyng hpc thuyet ciia minh, Hin 

Phi da lien hinh tdng ket loin bp tu tudng 

phip tri cua nhung ngudi di trudc. Theo 6ng, 

Thin Bit Hai that bai trdn chinh trudng Ii do 

chl dimg "Thuat" cai trj mi kh6ng thi hinh 

cic ydu t6 khac cua Phip gia. Ong viet: 

"Thdn Bdt Hgi co giup cho Chieu Hdu dung 

ihudl den 10 lan, ke gian vdn co cho noi quy 

quyet dugc. Cho nen ddu co dua vdo sice 

mgnh mot vgn xe ciia nudc Hdn md 17 ndm 

vdn khung lam nen nghiep bd vitang. ddu 

cho he tren co dimg ihudl gioi thi cUng bi cdi 

vg Id phdp lual khong thdm nhudn vdo dicgc 

cdc quan". Ban vd tu tudng cua Than Dio, 

Han Phi mac nhidn c6ng nhan rang "Thd" 

luy cin thidt nhung vin chua du. Theo 6ng, 

nhi cim quydn phii diing quydn thd eiia 

minh nhung cung phii bidt giii phip luit (tire 

Ii phii CO •"Thuit"). Vd ban chd ciia Thuang 

Uong, theo Hin Phi li d chd khdng nhin tbay 

vai tro cua "Thuat" vi sy gan bo. tic dpng 

qua lai b6 sung d6i vdi "Phip". Ong noi: "Nhd 

vua md khong cd Thudl ihi cdi le a nai ngudi 

iren. bdy ldi md khong co Phdp ihi cdi lugn 

do ke dudi. Vgy khong the thieu mgt Irong 

hai cdi (Thudl vd Phdp) dugc"!^^' Nhu viy, 

Hin Phi d i phe phin quan didm phidn didn 

ciia ci ba phii Phip, Thuat, Thd vi ndu ro 

linh tat ydu phii hgp nhit Iai vi theo 6ng, 

chiing CO m6i quan he mat thidt vdi nhau. 

Trong tu tudng Trung Qu6e c6 dai, 

"Phip" Ii pham trii triet hpc dugc hidu theo 

hai nghTa: theo nghTa rpng, "Phip" Ii the chd 

qu6c gia, li che dp chinh tri xa hpi ciia dil 

nudc; theo nghTa hep, "Phip" li nhung luat 

Id, phip lenh qu6e gia, mang linh nguydn tac 

vi khu6n mau, li phuong lien ehii ydu dd cai 

tri.' ' Kd thira vi phit tridn li luin ciia cic 

phip gia thdi trudc, Han Phi cho rang: "Phdp 

lual Id menh lenh ban bo ro rdng a nai cua 

cdng, hinh phgl chdc chdn doi vdi long ddn. 

thudng cho nhitng ke cdn than giir phdp ludt 

nhung phgl nhimg ke Idm trdi lenh"! ' 

Trong thidn "Hiru dp" 6ng coi phip nhu diy 

myc, eii thuy chuin, cii quy, cii cii (thudc 

tron, thudc vu6ng) ciia ngudi thg, Ii cii nhd 

no mi dat dugc sy ngay thang, chinh xac. 

Nhu N'iy, phap luit dugc Hin Phi xem Ii tidu 

chuin dd phan bidt dung sai, ehinh li, Ii 

phuong lien mi ngudi cim quydn phii diing 

de didu khidn dat nudc. Ngi dung ehii yeu 

ciia phip lual li "thudng" vi "phat", Hin Phi 

gpi chiing Ii hai don biy (nhi binh) trong lay 

vua dd giir vung chinh quydn. Quan didm 

ehii dao ciia Han Phi la dd cao vai tro cua phip 

luit vi diing phip luit ha khac de tri nudc. 

Ong cho rang chi c6 "Phip" ma thidu 

quydn uy thi dau ngudi lim vua co "Thuit" 

dieu khidn eiing khdng thd bio dam "cac bay 

t6i" phyc tiing sy cai tri; dau co phap lual 

nhung ngudi dan kh6ng luan theo ciing 

kh6ng thd dat dugc ydu cau quin Ii; vi viy, 

can phii c6 "The" dd "Phip" dugc thyc thi 

vi "Thuat" duoc bio dim. Thd li dia vi, the 
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lyc vi quydn uy ciia ngudi cam diu chinh thd 

(vua). Dja vi, quydn uy nay la dpc ton, gpi l i 

l6n quan quydn mi nhat nhat mpi ngudi phii 

tuan phye. Thd c6 vi tri quan trpng ddn mire 

CO thd thay thd dugc hidn nhan: "Nghieu khi 

lam ke thugc hg md gido due ddn chung 

khong nghe nhung den khi quay mat ve 

hudng nam lam vuang ihien hg ihi lenh ban 

ra dicgc thi hdnh, dieu ngdn cdm bdi ngudi la 

phdi thoi. Du do md xel ihi ldi gioi khon 

ngoan khung du de lam ddn chung phuc theu 

md cdi the vd dia vi dii lam chu ngudi hien 

gia phai khudl phuc vgy". ^ ' Va: "Kiel Idm 

ihien lu ihi co the khong che ihien hg. Khong 

phai vi ong la hien nhung cdi the ciia ong la 

ndng. Nghieu 1dm ke that phu thi khong sita 

noi ba nhd. Khong phdi vi ong ta hu hong md 

VI cdi dia vi cua ong la thap"! '̂ ' Quan nidm 

vd "The" cua Han Phi la mpt thir quydn lyc 

dat ra phii hgp vdi ydu cau cua phip luat, chir 

kh6ng phai thir quydn lire niy sinh mgt each 

ty nhidn trong chu nghTa nhan tri. 

Ngoii ra, de thi hanh phip trj, nhi vua 

eon phii co "Thuit" dd duy tri phip luit v i 

cung c6 "Thd". Hin Phi cho ring, cii lgi cua 

vua chiia v i be l6i khic nhau nhung trong xa 

hpi ai ciing ehi lo tu Igi; vi vay phii co 

"Thuat" dd ngudi lim vua didu khidn quan 

lai, bupc hp phii tuin thii va kh6ng duge lam 

dyng phap lual. Hin Phi da phd binh Thuong 

Udng rang chi e6 phap luat nhung khong c6 

thuat thi kh6ng biet ro ke gian. Dii phip luat 

CO lo ve giii thich ra ro mudi phan, ngudi 

Iim tdi vin ngugc lai diing no dd Iim chd 

dira dd muu d6 Igi ridng... Do vay, ngudi 

lam "Chiia" phii cd Thuat vdi tu cich nghd 

ihual, phuang phip didu hinh quin li. Theo 

Han Phi, khic vdi phip luat can phii dugc 

phd bidn rpng rai de mgi ngudi dan duge bidt 

v i tuan theo: "Thudlid cdi ndm kin dda irong 

bung, de so sdnh cdc ddu moi cua su viec vd 

ngdm ngdm cai Iri cdc be loi... Diing "thudl" 

thi Idm cho ke ihdn yeu gdn gui ciing khong ai 

biit dugc" (tam thuat). Ndi dung eiia "Thuat" 

gdm b6 nhidm, khio bach vi thudng phat, 

dugc the hidn trong vide diing ngudi v i kiem 

tra cdng vide. Trir gian l i khia canh tidu eye 

ciia vide diing ngudi dd tang cdng hidu tich 

eye ciia "Thuit". Khi bd nhidm quan lai thi 

cin cir vao tii nang la chinh, khdng can ke 

ddn dire hanh, ddng ddi. Nhung ddng thdi 

phii thudng xuydn kidm tra hidu qui cdng lac 

(khio bach). Lam tdt thi dugc thudng, lim 

kh6ng lot thi bi phat (thudng phat). Diing 

ngudi li van de sir dyng nhan tii eiia cic bic 

dd vuong. Nguydn tac co bin eiia thuat diing 

ngudi Ii "chinh danh", "hinh danh" hay "thyc 

danh", lire "theo danh m i trich thuc". Diy la 

phuong phip, thao tic lu tudng quan trpng de 

xic dinh gii tri ciia vide lim, xet tdn gpi va 

vide lim, xet vide Iam vi ldi ndi... c6 hgp vdi 

nhau kh6ng. Vdi thuat "tham hinh hgp danh", 

Han Phi da img dyng li luan "chinh danh 

thyc" ciia Danh gia vio chinh tri thyc td, 

thanh chii truong li luan phii dugc kidm 

chung bing thyc tidn. .'•: i ' ; ' 

Tir sy phd phin ba hge phii Phip gia, 

Hin Phi chu truong phai coi trpng ci ba ydu 

l6 "Phap", "Thd", "Thuat", coi d6 la sy 

thong nhit kh6ng thd tich rdi vi chiing phii 

dya vio nhau mi tdn tai v i phit huy tic 

dyng. Theo Hin Phi, "Phip" li ndi dung vi 

trung lam ciia chinh sich cai trj duge thd 

hien bang luat Id; "Thuat" vi "The" li 
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phuong phip, didu kidn tit ydu de thyc hidn 

npi dung ciia chinh sich cai trj. D6ng thdi, 

phap luat dugc thyc tbi se Ii ca sd dd giu 

virng va phat huy tic dung ciia "Thuit" vi 

"Thd". Ci ba yeu l6 niy ddu Ii c6ng cu ciia 

dd vuong. Nhu viy Hin Phi di phit hidn ra 

nhiing ban chd can bin ciia cic nhom phip 

gia trudc day dong thdi ciing ehinh 6ng li 

ngudi khac phyc nhirng ban chd do trdn co 

sd t6ng hgp va th6ng nhat cic nhdm "Phip", 

"Thd", "Thuit" trong mpt hpc thuydt duy 

nhat. Tir nhirng tu ludng khdi diu, ddn Han 

Phi hpc thuydt phip trj da hidn ra dudi hinh 

thii loin ven, hoin chinh ciia no.'^"' 

3.2. Hdn Phi Tit bo sung ca sd li ludn vd 

phdt trien thdnh hgc ihuyel phdp tri 

Kh6ng ehi dimg Iai d th6ng nhat cac hpc 

phii phip tri, Hin Phi con ke thira, tidp thu 

CO sd li luin tir cic hpc thuydt tu ludng Nho, 

Lio vi phit tridn ehiing theo quy dao ciia 

phap trj, dugc thd hidn qua cic npi dung sau: 

a. Thuyet "Tinh ac" •• . .• .!.,.•• 

Nhan sinh quan hay Ii luin vd bin tinh 

con ngudi la dac didm ndi bit ciia cic hpc 

thuydt chinh tri-phip li Trung Hoa. Hau hdt 

cic hpc thuydt ddu liy vide xem xet bin chat 

eon ngudi lim didm xuat phit cho cic chii 

' truang cai trj. "Thuydt "tinh ic" di dugc giy 

mim d Phip gia, trudc khi dugc mpt dai 

bidu ciia Nho gia la Tuan Tir phat trien. Hin 

Phi, hpc tro ciia Tuan Tir lai phit tridn them 

de lim can cir cho loin bp li Iuan ciia 

minh".'"'' La hoc tro ciia Tuin Tu, Hin Phi 

thira nhan bin linh eiia con ngudi li ie 

nhung ndu Tuin Tir cho rang bin tinh ciia 

cdn ngudi cd thd thay d6i nhd giio dye thi 

Han Phi eho rang tinh ic tidm an trong lit ci 

mpi ngudi li bat bien vi dugc phit huy them 

bang vide dua ra thuydt luin Iy ci nhan vj 

Igi, tir do 6ng lich kh6i con dudng cua thiy 

de di theo chii truong phap tri. Theo 6ng, 

linh ngudi li ie bdi trir mpt s6 il thinh nhan 

con hiu het la thudng nhan vdi nhidu tinh 

xiu: tranh nhau vi Igi, ludi bieng, ehi phuc 

tiing quyen lyc; didu do Ii khich quan ndn 

kh6ng tr6ng mong gi ngudi din lim didu 

thidn. Bang li Iuan vd "Tinh ic", Hin Phi di 

luan chirng thuydt phyc vd phip tri. Theo 

6ng, tinh ic vdi tinh cich Ii ban linh ty 

nhidn ciia con ngudi, li cii ma vide trj nudc 

an dan phai kiem chd va loai bo. He qui ly 

nhien ciia thuydt linh ac la phii cai tri v i 

quin li xa hpi bang phip luat vi diing hinh 

phat nang trirng trj, ran de, ngan ngira cai ie 

dd dim bio tri an. 

b. Thuydt "Hinh danh" 

De hoin thidn c6ng trinh phap trj d6 so, 

Ii thuydt phap tri can dugc b6 sung vd 

phuong phip luan. Vi viy, Han Phi da tidp 

thu vi phit tridn hpc thuydt "chinh danh" 

eiia Nho gia thinh mpt trong nhiing tien dd li 

luan quan trpng cho hpc thuydt eiia 6ng. 

Theo nho gia, "ehinh danh" la bidn phip quy 

dinh vi giup mpi ngudi nhan ro cuong vj, 

quydn ban vi nghTa vy ciia minh trong quan 

he vdi chirc vy vi dang cip tuong iing. Cd 

xic dinh dugc danh phan tbi mdi didu hoi 

dugc cac quan he, do do "chinh danh" dugc 

xem nhu Ii phucmg tidn dd dn dinh trat ty xa 

hpi. Chinh danh ciia Kh6ng Tir nham de 

minh phan, phin biel sang hen vi nhac mpi 

ngudi nhd ddn b6n phin, dao Iim ngudi ciia 

minh; 6ng ydu ciu m6i ngudi phai lir sira 

minh dd cho cai thyc xirng vdi cii danh. Han 
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Phi thue td ban, dng chi sir dung li thuydt vd 

quan he giiia danh vi thyc (hoac hinh) trong 

nghd thuat diing ngudi. Theo quan didm tinh 

ac, Hin Phi khdng doi hoi bpn quan lai phii 

CO dao dirc ndn 6ng hoin toin gat bo tidu 

chuan dao dirc ra ngoai; kh6ng dd cap chinh 

danh ma chi noi ddn danh va hinh hoac danh 

vdi thyc. Ong ddi hoi danh va hinh (thyc) 

phai hgp vdi nhau, diing lieu chuan phii hgp 

giira danh va hinh dd dinh gii, phin biel 

ngudi ngay ke gian de sir dung vi thuang 

phat cho dimg. Nhu viy, Khdng Tir dd ra 

thuydt chinh danh vi lay chinji danh dd thiet 

lap xa hpi trdn co sd trat ly dang cap lir trdn 

xu6ng dudi; phap gia thi bdnh vyc hinh danh 

nhu li phuang lien dd eho ke thdng tri kiem 

soil ke bi tri. Chinh danh ciia Khong Tir li 

dd cung c6 sy phan chia xa hpi thinh nhirng 

tang Idp khic nhau; hinh danh cua phip gia 

la dd xoi bo dang cap, mpi ngudi ngang 

nhau trudc phap lual. . •• '. . - i . ' . :i 

c. Thuydt "Dao" vi "Ly" 

Dieu quan trpng ban, theo Hin Phi la 

phai xiy dyng mpt the gidi quan Iam co sd li 

luan vi xac dinh lap trudng giai cap eho phip 

tri va 6ng da lim thay d li thuydt eiia Lio Tir 

ma CO so Ii Dao dirc kinh. Kd thira, phit tridn 

quan didm duy vat vd thd gidi ciia Lao Tir vi 

Tuan Tu, Han Phi da giii thich sy phit sinh. 

phit tridn cua van vat theo dao va li ciia 

chiing. Theo 6ng, dao vira la ngu6n g6c eiia 

van vat, vira li quy luat ph6 bidn, vi vay nd 

khdng thay ddi. Con Ii la quy luat ridng, nen 

no bidn hoi khong ngirng. Vi viy, de nhan 

thirc dugc sau sac sir vat vi dat dugc ket qui. 

mpi hoat dpng cua con ngudi phii theo quy 

luat thd hidn dao vi tuin theo li. Van dyng 

thuydt dao vi li vio phep trj nudc, dng cho 

rang ngiy nay eii li (thdi thd, hoin cinh...) di 

thay ddi thi phep trj nudc khdng thd vidn dan 

theo dao dire ciia Nho gia, kidm ii eiia Mac 

gia, vd vi ciia Dao gia nhu trudc niia mi 

trong hoin cinh hidn tai (vuong dao suy vi, 

dat nudc loan l a c . ) cin phii diing phip tri. 

Hpc thuyet cua dng duge trinh biy tren co 

so t6ng kdt ba khuynh hudng tu tudng ciia 

phip tri, dugc xay dung bang dir lieu ljch sir 

phong phii ciia Nho gia, thidt kd bing phuong 

phip bidn chimg cua Lio gia, trd thinh he 

th6ng tu tudng chat che, c6 npi dung phong 

phu vi sire cu6n hiit rit Idn. Vi thd, dng dugc 

xem la ngudi tidu bidu nhat cho Phip gia vi 

Ii lap dai thinh cic tu tudng vd phip trj trudc 

dd. Nhd sy tidp thu eo sd Ii luan tir cic hpc 

thuydt trdn, Hin Phi da tidp thdm sinh lyc vi 

nang lu tudng phip trj len tam cao mdi, trd 

thinh hpc thuydt cai tri hoin chinh vdi didm 

xuit phit li thuydt phi thidn (coi ban linh 

con ngudi Ii ich ki vy lgi ndn kh6ng the 

diing dire trj mi phii diing phip trj). Sy ra 

ddi ciia hpc thuydt phip trj gan vdi c6ng lao, 

tdn tuoi ciia nhi tu tudng vT dai Hin Phi - tip 

dai thinh eiia hpc ihuyel phip tri./. 

(1). Tuan Tu (313 - 235 TCN), cdn gpi la Hudng, tuc Tuan 
Khanh, la nha tu tudng Nho gia cudi thdi Chien Qudc. 
Ong sinh d nudc Trieu, lam viec cho Te Tuong Vuong. 
Tuan Til' chinh la thay ciia Han Phi Tii' va Ly Tu. 
(2). Ly Tu C - 208 TCN) la thira tud'ng dudi ddi TSn 
Thiiy Hoang. Ong la ngudi cd cdng Id'n trong viec 
giiip Tan Thiiy Hoang thdng nhat chu hau, dua Trung 
Qudc trd thanh nudc phong kien tap qu\en. thdng 
nhat ve van tu, do ludng, tu tudng. Ly Tu thiia nhan 
Han Phi gioi han minh. 

(3). Nguyen Hien Le danh gia bd "Han Phi Tii'" cd gia 
tri hon bd "Quan vuang" (Le Prince) ciia Niccold 
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Machiavelli (1469 - 1527) ca v6 tu tudng lln but 

phap. Hai cudn sach ciia hai bac thay tu tudng vT dai, 

mgt ciia phuang Ddng va mdt ciia phucmg Tay, tuy 

ndi dung khac nhau nhung deu de lai cho hau the 

nhti'ng bai hpc ve "phep lam vua" va "thuat tri nudc" 

mang gia trj duang dai sau sSc. 

(4). Tin Thuy Hoang (259 - 210 TCN) ten huy la 

Doanh Chinh, dugc xem la Hoang de dau tien trong 

lich su Trung Hoa vi da co cdng tieu diet cac nudc 

chu hau thdi Chien quoc, thong nhat Trung Qudc. 

(5). Lich sil' that trd treu: khi Han Phi cd ca hdi gap 

Tan Thuy Hoang thi cung la liic ong vua nay ra lenh 

giet Han Phi (do Ly Tu vu oan ham hai). Nhung bac 

tien boi cua Phap gia cd cdng Idn vdi trieu dinh deu 

chet bat dac ky tii': Ngd Khdi bj phan thay, Thuong 

Udng bj xe can xac, Han Phi thi bi ban hgc birc tii' d 

nudc Tan. Ddi vdi ket cue cudc ddi Han Phi bat cong 

nhu vay, Tu Ma Thien da than rang: "Dieu toi Idy Idm 

dau buon Id Hdn Phi co the viet ra thien "Thuyet nan" 

sdu sdc vd thdu triet den the, cuoi ciing lgi khong thodt 

duoc lai hoa lien ngon " (Sir ki, Han Phi liet truyen). 

(6). Theo Nguyen Hien Le trong "Sir Trung Quoc": 

Cai hgc ciia Han Phi van dugc thi hanh d Tan va giup 

Tan Thiiy Hoang hoan thanh su nghiep thdng nhat 

Trung Qudc, lap chg do quan chu chuyen che thay che 

fi dp phong kien. 

(7). Quan Trgng (the ki VI TCN) la ngudi nudc Te. 

xuit than tii' gidi binh dan nhu'ng rat cd tai chinh tri, 

dugc coi la ngudi dSu tien ban ve vai trd ciia ph^p luat 

trong trj nudc. Vi vay, nhieu ngudi xem ong la thiiy to 

cua Phap gia va la cau ndi Nho gia vdi Phap gia. 

(8). Tir San (? - 522 TCN) hg Cdng Tdn, ngudi tgc Qudc, 

ten la KiSu, cdn cd ten la Tu' My, ten thuy la Thanh Tu; 

la chau ciia Tnnh Muc Cdng, chap chinh nudc Trinh 

han 20 nam. Ong la nha cai each kinh te, xa hdi, chinh 

trj quan trgng cua nudc Trjnh thdi Xuan Thu. Tu tudng 

ciia ong la diing phap trj nhung lai trgng dan. Chap 

chinh nam thii' tam, Tu San cho diic Hinh thu (vi the 

cd ngu'di tdn Tir San la cha de ciia phai Phap gia). 

Trudc khi dat ra luat le mai, dng de cho dan tir do phe 

binh, "dan thich diSu gi thi ta theo, khdng thich thi ta 

siia ddi. Dan la thay cua chiing ta ma". 

(9). Than BSt Hai (401 - 337 TCN), la ngudi nudc Trinh 

chuyen hpc ve hinh danh, lam quan den bac tudng 

qudc. Than Bat Hai dua ra chii truong li khai dao dirc, 

chdng "Le" va de cao "Thuat" trong phep trj nudc. 

(10). Tu Ma Thien, Sir ky, tap 1, Nxb. Van hoa. Ha 

Ndi, 1998, tr. 335. 

(11). Than Dao (370 - 290 TCN), ngudi nudc Trieu -

la tu tudng gia thuan tuy (khdng lam chinh trj - quan 

li). Chju anh hudng tu tudng ve dao ciia Lao Tir nhung 

ve chinh trj dng lai de xudng dudng loi tri nudc bang 

phap luat. Net chinh trong tu tudng ciia dng la trgng 

"The" ma trpng "The" thi tu nhien trpng phap luat. 

Dugc phong lam thugng dai phu dudi ddi vua Te 

Tuyen vuong. Than Dao mong muon thuc hien chu 

truang chinh trj ciia minh nhung do xung dot gay gat 

vdi cac quy tdc cQ trong trieu nen ong phai bd tron. 

(12). La Tran Vu, Lich su tu tuang chinh tri Trung 

gwd'c, Nxb. Suthat, Ha Ndi, 1964, tr. 182. 

(13). Phan Ngpc, Hdn Phi Tir, Nxb. Thdng tin, 1998, tr. 467. 

(14). Thuang Udng (390 - 338 TCN): nha chinh n-j ndi 

tieng thdi Chien quoc, ngudi nudc Ve (nen gpi la Ve 

Udng), tudng qudc nudc Tan dudi ddi vua Tan Hieu 

Cdng, xuat than tir mdt gia dinh quy tpc sa siit. Ong 

da hai lan giiip vua Tan cai each phap luat hanh chinh 

va kinh te lam cho nudc Tan trd nen hiing manh. 

(15). Nguyen Ngpc Huy, De ldi nguai iru lii trong tu 

tuang Trung Quoc co thai, Nxb. Cap tien, 1969, tr. 226. 

(16). Do dd, xet theo nghTa hep thi Phap va Le tach 

biet nhau bdi vi Phap di lien vdi kien tung, hinh phat; 

con Le thi khdng. Xet theo nghla rpng thi Phap va Le 

khdng khac nhau may, tire deu la nhirng quy tac, nghi 

thirc can thiet de duy tri trat tu xa hdi. Ban ve van de 

nay, Tuan Tir cho rang: Le la cai phan Idn cua Phap, 

la ki cuang ciia mgi loai (Tuan Tir - Khuyen hgc) va 

"trai Le la khdng co phap". 

(17). Phan Nggc, Hdn Phi Tu, Nxb. Thdng tin, 1998, tr. 478, 

(18). Phan Nggc, Sdd, tr. 468. 

(19). Phan Nggc, Sdd, tr. 257. 

(20). Khang djnh dieu nay la can thiet. giiip chiing ta 

phan biet giira "Dirc trj" va "Phap trj" (mac dii trong tu 

tudng phap trj cua Han Phi thi Nho la tai lieu xay dung). 

(21). Cao Xuan Huy, Tu tud'ng phuang Dong - gai 

nhirng diem nhin tham chieu, Nxb. Van hgc, Ha Ngi, 

1995, tr. 257. 
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