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CHIA S6 DtJTLlfiU TRONG M O I TRUtlNG INTERNET 
vA y ^ Di ufiN QUAN D 6 * QUY6N TAC GIA 

Chia se cac tac pham am nhac, phim anh, 
cac tep du: lieu hay van ban... tren mdi 

trudng internet da khdng cdn la khai niem 
mdi vdi ngudi sir dung may tinh ca nhan d 
khip nod tren tbi gidi. Cd rit nhilu cdng cy, 
phuong thiic cdng nghe ho trg viec chia se 
nay. Phd bien nhat phai ke den web 2.0 '̂̂  va 
mang ddng ding, trong do chia se cac tep tin 
qua mang ddng dang ngay cang trd nen pho 
bien va dat ra nhieu van de phap luat lien 
quan den quyen tac gia. 

0 Viet Nam, viec sir dyng internet hien 
nay trd nen vd ciing phd bien. Nhu mpt tat 
ylu, viec chia se dii lieu qua mang ddng 
ding la hanh vi khdng he xa la vdi ngudi sii 
dyng internet. Tuy nhien, phap luat ciia 
chiing ta lien quan den van de nay hau nhu 
cdn hoan toan mdi la. Bai viet nay sS gidi 
thieu ngin gpn vl mang ddng ding, nhiing 
quy djnh cua phap luat nude ngoai lien quan 
din vin dl nay va thyc tiln ciing nhu nhiing 
vin dl dat ra cho phap luat Viet Nam ve 
quyIn tac gia. 

1. M^ng dong dang va van de lien quan 
den quyen tac gia 

1.1. Mgng dong ddng Id gi? 
Mang ddng ding (tiing Anh "peer to 

peer network"- P2P), cdn gpi la mang ngang 
hang, la mang may tinh trong dd hai hay 

ThS. NGUYEN THI TUYET * 

nhilu may tinh chia se tap tin va truy cap cac 
thilt bj nhu may in ma khdng can den may 
ehu hay phan mem may chu. O dang don 
gian nhat, mang P2P dugc tao ra bdi hai hay 
nhilu may tinh dugc ket ndi vdi nhau va chia 
se cac tap tin ma khong can phai qua may 
chu danh rieng. 

Mang P2P co the la ket n6i tai ch6 - hai 
may tinh noi vdi nhau qua cdng USB de 
truyen tap tin. P2P ciing cd the la co sd ha 
tang thudng true ket ndi 5, 6 may tinh vdi 
nhau trong van phdng nhd bing day cap. 
Tuy nhien, P2P cd quy md Idn nhat phai ke 
den la mang P2P dimg cac giao thiic va ling 
dyng dac biet de thiet lap nhirng mdi quan he 
trye tiep giiia nhiing ngudi diing intemet.'̂ ^ 
Phan mem P2P sau khi cai dat trong may 
tinh se cho phep ngudi sir dyng may truy cap 
vao cac tep dii lieu ghi trong tat ca cac may 
tinh ndi mang tren the gidi ma khdng can 
phai thdng qua may chu, vdi dieu kien cac 
may tinh dd ciing cai phan mem P2P. 

Co che trao ddi dii lieu nay da phat trien 
vdi tdc do chdng mat, bdi vi cdng nghe nay 
cho phep ngudi truy cap intemet cd dugc cac 
tac pham thugc dien bao hd mgt each miln 

* Gidng vien Khoa luat ddn sir 
Trircmg D^i hpc Luat Hd Npi 
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phi va khdng can su cho phep ciia ngudi cd 
ban quyIn ddi vdi tac phim. Hien tai, cd den 
99% dii lieu dugc chia se qua mang ddng 
dang la khdng cd ban quyen. Lfdc tinh 5,16 ti 
file am nhac khdng cd ban quy In nam 2001 
va 7,44 ti file nam 2005 dugc chia se thdng 
qua mangMdng dang.̂ ^̂  

/. 2. Quan diim phap li vi mang ddng ddng? 

Diing tir gdc do phap luat, cu the la phap 
luat ve ban quyen tac gia, viec sii dyng phan 
mem P2P dat ra rat nhieu van de phap li. 
Ban than mang ddng dang cd chiia dyng yeu 
td vi pham ban quyen trong do bay khdng? 
Neu cd vi pham tbi ai phai chiu trach nhiem 
va hinh thiic phap li nao se chi phdi cac hanh 
vi vi pham dd. 

Theo luat ciia My va hau bet cac nude 
phuong Tay phat trien, mgt cdng nghe khdng 
dugc xem la bat hgp phap neu nd cd the 
dugc sir dyng cho cac hanh vi "khdng pham 
luat" mpt each dang kl. Ddi vdi mang ddng 
ding, quy djnh nay cd the dugc ap dyng bdi 
mang ddng ding dugc su dyng dl trao ddi 
cac ndi dung hgp phap nhu phin mim mien 
phi, phien ban thu nghiem, nhiing tac phim 
khdng dang ki ban quyln... Nhung tren thyc 
tl, rit nhieu mang ddng ding, nlu khdng 
mudn ndi la hau bet, deu dugc lgi dyng dk 

sao chep, trao ddi trai phep cac ndi dung cd 
ban quyen nhu am nhac hay phim anh... 

An le Napster̂ '*̂  la vy an diu tien lien 
quan din phd bien tac phim am nhac tren 
mang su dyng phin mIm P2P. Cdng ti 
Napster cung cap mgt phin mIm cho phep 
ngudi su dyng mang cd thi tai cac ban nhac 
dudi dang MP3 vao may tinh cua hg. Thdng 

qua mgt may chu trung tam, nhiing ngudi sii 
dyng mang khac cd thi truy cap va tai cac 
ban nhac nay trye tilp tir may tinh cua ngudi 
khac ma khdng cin phai qua he thdng trung 
tam. He thong nay ciia Napster da phai dii 
mat vdi hang loat don kien cua nganh cong 
nghiep am nhac My ve hanh vi xam pham 
quyen tac gia vdi lap luan rang ngudi su 
dyng mang Napster da true tiep xam phpi 
tdi ban quyen tac gia va Napster phai cd 
trach nhiem phap li ddi vdi hanh vi vi p h ^ 
cua nhiing ngudi sii dung nay. Ngay 
12/2/2001, Toa an phiic tham San Francisco 
da dua ra phan quylt ring Napster va nhiing 
ngudi sir dyng intemet la nhiing ngudi dong 
vi pham ddi vdi cac tac pham am nhac va 
yeu cau Napster phai cham diit hanh vi trao 
ddi am nhac ghi dudi dang MP3. Phan quylt 
da gay hau qua nghiem trgng ddi vdi 
Napster. Hg bugc phai chap nhan phan quyet 
cua toa an va bi pha san. Sau dd mpt tap 
doan cua Diic da mua lai Napster va tilp tyc 
boat ddng tren dudi hinh thiic cd thu phi. 

Trong vy an nay, toa an da sang suit 
thira nhan hanh vi xam hai quyen tac gia cua 
ngudi sir dung intemet. Tuy nhien, each 
danh gia cua toa ciing bugc nha san xuat 
phan mIm phai di sau vao yeu td kl thuat. 0 
day, toa an da nhan dinh ring Napster phai 
chiu trach nhiem ve cac hanh vi vi pham cua 
ngudi su dung intemet, bdi vi cdng ti nay 
hoan toan cd kha nang va cd quyen kiem tra 
hanh vi xam pham ciia ngudi sii dyng 
intemet va hon nira hg cd lgi ich kinh tl true 
tilp dk lam nhu vay. 

Bit chip ban an doi vdi Napster, phan 
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mem P2P van tilp tyc cd nhOng bude phat 
trien mdi va nganh cdng nghiSp am nhac, 
dien anh... van phai tiep tuc ddi mat vdi 
nhimg thach thirc mdi. Dd la li do vi sao 
nganh cdng nghiep am nhac My tilp tuc theo 
dudi quyen dugc bao ve quyen tac gia qua 
cac vy kien nhu Kazaa, Grokster,'^' Madster**' 
va cac vu an khac. 

Dimg tir gdc do kT thuat, phan mem P2P 
sau nay da cd su khac biet dang ke so vdi 
cong nghe chia se ciia Napster. He thdng chia 
sc du lieu ma nhiing ngudi ke can ciia 
Napster sir dung khdng dugc duy tri hoac 
dieu khien bdi mpt trung tam. Thay vao dd, 
nhiing ngudi sir dung phan mem nay dugc coi 
nhu mat xich ciia he thdng va dugc ket ndi 
vdi nhihig ngudi khac. Ddi vdi cdng cu tim 
kiem, thay vi phai thong qua he th6ng trung 
tam xir li dir lieu nhu Napster, cac th6ng tin 
nay cung dugc true tiep trao doi vdi nhau bdi 
quy trinh tim kiem va thdng tin cung dugc xir 
li true tiep qua nhiing ngudi sir dyng. Trong 
cac an le sau nay, cd bai dac diem quan trgng 
khac vdi Napster ed y nghTa quan trgng doi 
vdi phap luat ve quyen tac gia. Thir nhdt, he 
thdng chia se cac tep dir lieu hoan toan 
khong dugc dieu khien bdi mgt trung tam 
dieu khien - dieu kien can thilt de bupc trach 
nhiem phap li d6i vdi chii sd huru he thong. 
Thir hai, bang chimg chimg minh rang 
nhirng ngudi sd hiiu he thdng nay khong 
dugc lgi tir vice cung cap phan mem chia se 
dd. Mac dii vay, thang 4/2003, Toa an quan 
trung tam bang Calitbmia d Hoa Ky da 
quylt djnh cac trang web sir dung phin mIm 
P2P bao gdm "Giokster.com" va "Streamcast" 

phai bj cam boat ddng vi li do nd cd the 
dugc diing de trao doi nhirng tac pham dugc 
bao ve quyen tac gia. Cho dii cdn rat nhieu 
tranh cai ve nhiing ban an nay nhung no 
cung danh dau bude phat trien mdi cho 
nganh cdng nghiep am nhac va dien anh 
dimg tu gdc dp thuc tien. 

Nhu vay, qua cac ban an tren chung ta 
thay rang viec bao bp quyen tac gia chong lai 
hanh vi sir dung bat hgp phap cac tac pham 
dugc bao bg trong moi trudng intemet van 
cdn rat nhieu y kien. Ve co ban, cd hai chu 
the phai chju trach nhiem ddi vdi hanh vi 
chia se tac pham dugc bao hd thdng qua 
mang d6ng dang la ngudi sir dyng intemet 
va ngudi san xuat ra phan mem dd. Tuy 
nhien, cac quy djnh ciia phap luat doi vdi 
van de nay chua dugc cy the, ro rang va tat 
yeu dat ra nhu cau hoan thien phap luat. 

1.3. Nhirng buac phdi triin cua phdp 
lugt lien quan den mgng dSng ddng 

Nhiing thach thirc ciia cong nghe mdi dat 
ra cho cac nha lap phap yeu cau phai hoan 
thien phap luat lien quan den ITnh vuc nay. 
Luat sd 2006-961 ngay 1/8/2006 (cdn gpi la 
Luat DADVSl) la luat chuyin boa Chi thj si 
2001/29/EC ngay 22/5/2001 cua Lien minh 
chau Au vao trong he th6ng phap luat ciia 
Phap. Dao luat nay dugc ban hanh trong b6i 
canh cac nha san xuat dia phan img manh me 
trudc tinh trang xam pham quyen tac gia tren 
mang va su thieu ving cac phuong tien de 
dau tranh chong lai hien tugng nay. Luat dua 
vao mpt s6 mien trir mdi ve bao ve quyen tac 
gia nhung cung quy djnh mpt so che tai mdi 
dl xir li hien tugng P2P. Luat quy djnh mgi 
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hanh vi sii dyng tac pham trong trudng hgp 
mien trir khdng dugc xam pham den viec 
khai thac thdng thudng hoac gay thiet hai 
khdng chinh dang cho quyen lgi hgp phap 
cua chu the quyen tac gia. Ddng thdi, de dap 
ling yeu cau cua cac nha khai thac thi trudng 
dia, Luat DADVSl da dua vao Bd luat sd 
huu tri tue mgt chuong mdi quy dinh cac 
bien phap kl thuat ve bao ve thdng tin ciing 
nhu cac quy dinh ve viec phdng ngira hanh 
vi tai dii lieu trai phap luat. Theo dd, cac chu 
the cd the ap dyng cac bien phap dan su nhu 
yeu cau ap dung bien phap khan cap tam 
thdî ^̂  hay trach nhiem thdng bao ve nguy co 
cua viec tai dir lieu cua ngudi tmy cap 
intemet̂ *^ hoac cd the bj tmy ciiu trach 
nhiem hinh su vdi hinh phat len den 3 nam 
til va 300.000 euro tiln phat.̂ ^̂  

Luat ban quyen tac gia cua Australia 
(The Copyright Act) nam 1968 dugc siia ddi 
bd sung nam 2000 va cd hieu lye vao nam 
2001 nhu la mgt bude phat trien cua Luat 
ban quyen tac gia cua Australia de dap ling 
dugc sy phat trien ciia cdng nghe thdng tin. 
Tuy nhien, khai niem cd trach nhiem phap li 
vdi hanh vi vi pham ban quyen dugc dl cap 
trong vy an Napster khdng tdn tai trong Luat 
ban quyen cua Australia. Ngugc lai, luat sir 
dyng khai niem "ddng chiu trach nhiem" do 
hanh vi vi pham dugc ap dyng trong tmdng 
hgp mgt ngudi bj tmy ciiu trach nhiem do 
hanh vi vi pham quyen tac gia trong mdi lien 
quan vdi hanh vi vi pham cua ngudi khac. 
Hg se bi coi la nhirng ngudi dong pham tdi 
va deu phai chju trach nhiem theo quy dinh 
cua phap luat. 

Van dl bao. ve quyln tac gia trong moi 
tmdng intemet khdng nhiing chi dugc dat ra 
d cap do qudc. gia ma cdn d ca cap dd quoc 
tl. Sau khi Hiep dinh TRIPs '̂"^ dugc thdng 
qua van cdn nhiing vin de mdi chua dugc 
giai quylt. Hiep dinh TRIPs da khdng du 
lieu va giai quyet bet cac van de ve cdng 
nghe mdi, trong khi myc dich ra ddi nham 
giai quyet nhiing van de phat sinh trong viec 
ap dung cdng nghe sd, dac biet tren intemet 
Do dd, cdng viec chuan bi ban hanh quy 
chuan mdi ve quyen tac gia va quyen lien 
quan tai Uy ban WIPO dugc tien hanh khan 
truang va Hdi nghi ngoai giao WIPO ve cac 
vin de quyen tac gia va quyen lien quan 
dugc dien ra ngay tir ngay 02 - 20/12/1996. 
Hdi nghi ngoai giao da thdng qua 2 dieu udc 
qudc tl la Cdng udc WIPO vl quyen tac gia 
(WCT) va Cdng udc WIPO vl cugc bilu 
diln va ban ghi am (WPPT) (thudng dugc 
ggi la cac hiep udc intemet). Hai hiep udc 
intemet cua WIPO dua ra nhirng Idi giai 
thich thich hgp trade nhiing thach thiic ciia 
cdng nghe kl thuat sd (dac biet la intemet) la 
sy thieu byt trong cac Cdng udc ve quyen 
tac gia trade dd (Cdng udc Beme ve bao hp 
tac pham van hgc, nghe thuat va Cdng udc 
Rome vl bao ve quyen ddi vdi ngudi bieu 
dien). Chung tao ra nhiing dieu kien phap li 
rat can thiet d cap qudc te ddi vdi viec su 
dyng mang kl thuat sd toan ciu la thi tradng 
cho cac san pham cdng nghiep van boa va 
thdng tin, chiing dilu chinh Imh vuc quyen 
tac gia va quyen lien quan ve thuong m^ 
dien tu bang each duy tri su tdn tai can bang 
cac lgi ich trong linh vuc nay va ciing de 
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quyln tv do cho luat phap quoc gia. 
O cap do khu vuc, vin dl ban quyln lien 

quan den intemet ciing trd thanh vin dl 
dugc quan tam. Dd chinh la li do ma Nghj 
vien chau Au va Uy ban chau Au ban hanh 
Chi thj sd 2001/29/EC vl mgt sd vin dk vl 
quyen tac gia va quyen lien quan trong Cdng 
dong chau Au. Chi thj nay la su tbi hanh 
nhimg nghia vy qudc tl mdi quy dinh trong 
hai cdng udc ve intemet cua WIPO. Chi thi 
bao gdm mgt sd cac quy djnh quan trgng nhu 
quyen dugc sao chep trong mdi tradng kl 
thuat sd, quyln dugc chia se dii lieu thdng 
qua he thdng mang nhu mang intemet, gidi 
ban va nhirng ngoai le ddi vdi mdi tradng kl 
thuat sd... 

Chi thj nay dugc coi la nghia vy ddi vdi 
cac qudc gia thanh vien ciia EU va cac qudc 
gia cd nghia vy ndi luat boa cac quy djnh ciia 
Chi thj vao luat qudc gia. Nhieu nude trong 
Cdng ddng chau Au da ban hanh luat rieng 
cho van de nay nhu Italia. Ngay 18/5/2004, 
Nghj vien Italia ban hanh Luat 128/2004 
trong dd quy djnh la tdi pham mgt sd hanh vi 
tai cac dii lieu khdng ed ban quyen tir 
intemet thdng qua mang ddng dang hoac la 
tai dir lieu len intemet ma khdng dugc sy 
ding y cua chii sd hiiu quyen tac gia.̂ "^ 

2. Phap luat ve quyen tac gia ciia Viet 
Nam va thyc tien ap dyng viec xur li hanh 
vi chia se dir lif u trong moi tnrdng internet 

Luat sd hiiu tri tue Viet Nam nam 2005, 
dugc sira ddi bd sung nam 2009 (sau day ggi 
la Luat sd) quy dinh vl viec bao ve quyen sd 
hiiu tri tu? ndi chung trong dd quyln tac gia 
dugc quy dinh tai phin thir 2 vl quyen tac 

gia va quyen lien quan va phan thii 5 ve bao 
ve quyen sd huru tri tue. Ngoai ra phai ke den 
Nghi dinh cua Chinh phii sd 100/2006/ND-CP 
ngay 21/9/2006 quy djnh chi tiet va hudng 
dan thi hanh mpt sd quy djnh cua Bp luat 
dan sy nam 2005 ve quyen tac gia va quyen 
lien quan; Nghi djnh ciia Chinh phu so 
105/2006/ND-CP ngay 22/9/2006 vl bao ve 
quyen sd hiiu tri tue trong do ap dyng cho ca 
quyen tac gia va mdi day la Nghj djnh sd 
47/2009/ND-CP ngay 13/5/2009 quy djnh 
viec xu phat vi pham hanh chinh ve quyen 
tac gia, quyen lien quan. 

Co the ndi rang phap luat quyen tac gia 
ciia Viet Nam da co ban dap ling dugc cac 
tieu chuan bao hd so vdi phap luat qudc te ve 
quyen tac gia. Tuy nhien, d timg linh vyc 
bao hp chiing ta chua cd cac quy dinh cua 
phap luat cu the de dieu chinh ciing nhu xu li 
cac hanh vi xam pham. Lien quan den hanh 
vi vi pham quyen tac gia trong mdi trudng 
intemet, chiing ta chua cd quy djnh cu the 
trong luat ciing nhu van ban hudng dan thi 
hanh dl xac djnh hanh vi xam pham. Hanh 
vi chia se dir lieu qua mang intemet cd the bj 
xir li ve mpt trong cac hanh vi dugc quy djnh 
tai khoan 8 Dieu 28 Luat sd hiiu tri tue: "Sir 
dung tdc phdm md khong dugc phep cua chit 
sa hiru quyin tdc gid, khong trd tiin nhudn 
but, thii lao hay cdc quyen lgi vat chdt khdc" 
hoac hanh vi dugc quy djnh tai khoan 10 
Dieu 28: "... nhdn bdn, sdn xudt bdn sao, 
phdn phdi, trung bdy hodc truyen dgt tdc 
phdm din cong chiing qua mgng truyen 
thdng vd cdc phuong lien kT thuat sd md 
khong dugc phep ciia chii sa hiru quyen tdc 
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gid". Ben canh dd, khoan 3, khoan 8 Dieu 
35 quy dinh ve cac hanh vi xam pham quyen 
lien quan ribu: "Cong bd, sdn xudt vd phdn 

phdi cugc bieu diin da dugc dinh hinh, bdn 

ghi dm, ghi hinh, chuang trinh phdt sdng md 

khong dugc phep ciia ngudi biiu diin, nhd 

sdn xudt bdn ghi dm, ghi hinh, td chirc phdt 

sdng; phdt sdng, phdn phdi, nhap khdu di 

phdn phdi din cdng chung cugc biiu diin, 

bdn sao cugc biiu diin dd dugc dinh hinh 

hoac bdn ghi dm, ghi hinh khi biit hodc cd 

ca sa di biit thdng tin qudn li quyin duai 

hinh thirc diin tir da bi da bd hodc da bi thay 

ddi md khdng dugc phep cua chii sa hiiu 

quyen lien quan". Ben canh cac van ban 
phap luat ve sd hiiu tri tue, chiing ta ciing cd 
cac quy djnh dieu chinh van de lien quan den 
viec quan li va sir dyng thdng tin tren 
intemet de hd trg eho viec xu li cac hanh vi 
xam pham nhu Nghj djnh sd 55/2001/ND-CP 
ngay 23/8/2001 ve quan li, cung cip va sir 
dyng djch vy intemet va Quylt dinh so 
27/2002/QD-BVHTT ngay 10/10/2002 cua 
Bd van hoa thdng tin (nay la Bd thdng tin va 
truyen thdng) ban hanh Quy cbl quan li va 
cap phep cung cip thdng tin, thilt lap trang 
thdng tin dien tir tren intemet. Nhung quy 
djnh nay ciing vdi cac nguyen tic chung ciia 
phap luat sd hiiu tri tue chinh la cac co sd 
phap li de xir li cac hanh vi xam pham 
quyen tac gia trong mdi tradng intemet trong 
do cd hanh vi tai dii lieu tir mang intemet 
mgt each trai phep. , 

Quy djnh ciia phap luat la nhu vay nhung 
thyc te lien quan din vin dk chia se dir lieu 
qua mdi tradng intemet lai la vin dk nhiic 

nhdi hien nay cua cac ca quan quan li nha 
nude Viet Nam vl ban quyln. Vi pham dien 
ra d hau hit cac loai hinh tac phim dirge 
bao hd va hanh vi vi pham ngay cang trd 
nen phd biln. Cd thi de nhan thiy nhit hai 
loai hanh vi vi pham la chia se am nhac, 
phim, anh... tren intemet va phd bien tac 
phim chua dugc phep cua chu sd hiiu 
quyen tac gia tren intemet. 

Hiep hdi cdng nghiep ghi am Viet Nam 
(RIAV) la don vi dugc phep cip giiy phep 
sir dyng cac ban ghi am tren mdi tmdng 
intemet nhung theo udc tinh ciia RIAV hien 
nay Viet Nam cd khoang 150 website lien 
quan den viec chia se am nhac tren intemet 
va hau bet chua cd giay phep.̂ '̂ ^ Cac trang 
web nay ed chiia khdi lugng Idn cac file 
MP3 cho tai ve miln phi. Theo thing ke 
chua day dii ciia Trung tam bao v? quyen tac 
gia am nhac Viet Nam, hien cd khoang 
200.000 bai hat dang luu hanh tren cac trang 
web nhac sd chua xin phep ban quyen tac gia 
va quyen lien quan bao gdm ca nhiing trang 
web dat may chu tai nude ngoai. Dieu nay 
lam anh hudng khdng nhd den viec khai thac 
binh thudng tac pham cua cac tac gia va chii 
sd hiru quyln tac gia - la bilu hien vi pham 
nghiem trgng luat ban quyen. 

Vy viec mgt nhdm ban tre dich cuon 
Harry Potter 7 sau dd tung len mang ma 
chua dugc su ddng y cua tac gia, ba J.K. 
Rowling va ciia ngudi dugc quyen dich sang 
tieng Viet - Nha xuat ban Tre dien ra vao 
thang 7/2008 la diln hinh vl van dl n6ng 
bdng hi?n nay trong linh vuc bao hg quyln 
tac gia. Theo Cdng udc Beme, quyln tac gi6 
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ciia tac pham dugc djch ra tieng Viet va phd 
bien tai Viet Nam sg dugc luat ve quyen tac 
gia Viet Nam bao hd. Nhung luat quyen tac 
gia Viet Nam hien nay cdn rat nhieu bat cap, 
thieu cac quy dinh dieu chinh nhimg hanh vi 
pho bien tac pham tren internet, nhat la doi 
vdi trudng hgp chii the vi pham nam ngoai 
lanh tho Viet Nam. Ddi vdi trudng hgp nay, 
gidi luat hpc qudc te van cdn co rat nhieu y 
kien xung quanh van de lieu viec dua mpt 
tac pham len internet cd phai la phd bien no 
ra cdng chiing hay khdng? Mac dii cdn nhieu 
tranh cai nhung rd rang hanh vi pho bien tac 
pham chua dugc phep cua tac gia da anh 
hudng khong nho den quyen khai thac binh 
ihuimg tac pham cua hp. 

Cd the noi rang phap luat Viet Nam cung 
nhu thuc tien ap dung phap luat van cdn "16 
hong" lien quan den viec chia se dir lieu tren 
intemet. Cho den thdi diem hien nay, khi ma 
Luat sd biru tri tue sira d6i da dugc th6ng 
qua ngay 19/6/2009, van chua he thay co 
them quy djnh cu the nao ciia Lual sd hii-u tri 
tuc vl vin de nay. Dd la li do chii yeu dan 
den vice ap dung xir li cac hanh vi vi pham 
quyln tac gia tren moi trudng intemet gap 
nhilu khd khan. Hiu hit cac vu viec vi pham 
chi cd thi dugc xir li bing hinh thirc ra thdng 
bao ve hanh vi vi pham va yeu cau chii the vi 
pham cham dirt hanh vi vi pham. Khi ma 
phap luat va ca quan thuc thi phap luat chua 
thuc su phat huy dugc tdi da hieu qua trong 
vice bao ve quyln tac gia trong m6i tradng 
intemet thi y thirc phap luat ciia cdng ddng la 
bi?n phap dugc dl cao trong giai doan hien 
nay. Day la hanh vi khdng nhiing the hien su 

tdn trgng ddi vdi phap luat ma con the hien 
dugc van boa tdn trgng thanh qua lao ddng 
sang tao ciia nhan loai. Song song vdi boat 
dpng tuyen trayen phap luat thi hoan thien 
phap luat la viec can phai tien hanh trong 
thdi gian ngan nhat de xir li hieu qua nhiing 
hanh vi xam pham, bao dam bao ve quyen va 
lgi ich hgp phap cua cac chii the quyen tac 
gia ndi rieng, quyen sd him tri tue ndi chung./. 

(1). Cong nghe web truyen thong la cong cu pho bien 
va hien thj du lieu duac luu tru thuang xuyen U-en 
mpi trang web iTnh. Vdi cong cu web 2.0, cac img 
dung web (cac he thong quan li npi dung) cho phep 
nguai sir dung true tiep dong gop npi dung, nhu vay 
nguai sir dung inlemel c6 the dua cac lep dii lieu am 
nhac, hinh anh, chuang trinh Iruyen hinh, lin tire... 
len nhung trang web chia se nhu Youtubc, Myspace 
hay Wikipedia... Vai phuong thirc pho bien nay, 
nguoi su dung internet co the dupe coi la "thu dpng" 
niu hp chi tra ciru tren mang de xem phim, nghe nhac 
ma khong lai ve may tinh ca nhan; hodc "chu dpng" 
neu hp dua cac ihong lin len Irang web. 
(2).Xem: htip: vi.wikipedia.org 
(3). P2P, hup://www.wipo.ini/copyrighl/eeomerce/ 
ip-survey. 
(4).Xem: A&M Record v. Napster, 239 l-.3d 1004 
(9lh Circuit, 2001). 
(5).Xem: Metro Goldwyn Mayer Studio Inc. v. 
Grokster, 125 S.Cl, 2764 (ngay 27/5/2005). 
(6).Xem; K.hang cao cua John DEEP trong vu John-
DEEP V. THE RECORDING INDUSTRY ASSOCTATION 
OF AMERICA, INCORPORATED, Toa phuc thSm 

Hoa Ky. 

(7).Xem: Didu L-336-1 Luat DADVSl. 
(8).Xem: Dî u L336-2 Lual DADVSl. 
(9).Xem: DiSu L335-1-12 Lual DADVSl. 
(10). Hiep djnh lien quan den cac khia canh thuang 
mai ciia quyen so hCru tri tue cua 16 chirc so hihi tri 
tue th€ gidi (WIPO). 
(1 l).Xem: hltp://www.wipo.int/enl'orcement 
(12).Xem: http://baovietnam.vn 
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