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BAO VE CAC QUYEN CON NGOdl VA QUYEN CdNG DAN 6 V I I T NAM 

Quyen cd qudc tjch la mdt trong nhiing 

quyen co ban cua con ngudi va la tien 

de cua nhiing quyen co ban cua cdng dan. 

Dieu 15 Tuyen ngdn toan the gidi ve nhan 

quyen dugc Dai hdi ddng Lien hgp qudc 

thdng qua va cdng bd theo Nghi quyet sd 

217A(III) ngay 10/12/1948 da quy djnh: 

"Mgi ngudi deu cd quyen cd qudc tjch cua 

mdt nude nao dd" (Khoan 1 Dieu 15) va 

"Khdng ai bj tudc qudc tjch hoac bj khudc 

tir quyen dugc ddi qudc tjch mdt each tuy 

tien" (Khoan 2 Dilu 15)."^ 6 nude ta dl 

dieu chinh cac quan he xa hdi lien quan 

den qudc tich, Nha nude ta da ban banh 

Luat qudc tich nam 1988, Luat qudc tich 

nam 1998 va g4n day ngay 13/11/2008 

Qudc hdi Khoa XII, Ki hgp thir IV da 

thdng qua luat qudc tich mdi Luat quoc 

tich nam 2008, Luat nay dugc Chu tjch 

nude ki lenh cdng bd ngay 28/11/2008 va 

cd hieu lire thi hanh tir ngay 1/7/2009. B^i 

viet sau day se de cap nguyen nhan phai 

sira ddi Luat qudc tich nam 1998 va nhiing 

ngi dung co ban, nhiing dilm mdi cua Luat 

qudc tich Viet Nam nam 2008. 

1. Su- can thiet sira ddi Luat quoc tich 
Viet Nam nam 1998 

Luat qudc tich Viet Nam nam 1998 la 

PGS.TS. THAI VINH THANG * 

budc tien quan trgng trong viec hoan thien 

phap luat ve qudc tich. Ngoai viec sira ddi, 

bd sung nhiing quy dinh da trd nen bat cap 

ciia Luat qudc tich nam 1988, Luat qudc 

tich Viet Nam 1998 cdn bd sung them nhilu 

quy dinh mdi ve chiic nang, nhiem vu, 

quyen han cua cac co quan nha nude trong 

viec quan If, giai quyet cac van de ve qudc 

tjch va dieu chinh cac quan he phap luat ve 

qudc tich phat sinh trong thuc tien cua qua 

trinh ddi mdi, xay dung dat nude. Sau gan 

10 nam thuc hien, Luat qudc tich Viet Nam 

nam 1998 da phat huy dugc vai trd ciia 

minh, la che dinh phap li quan trgng cdng 

nhan tu each cdng dan Viet Nam, tao dieu 

kien cho mdi cdng dan Viet .Nam dii sdng d 

bat cii noi nao tren lanh thd qudc gia deu 

dugc hudng day du cac quyen va thuc hien 

nghia vu cua minh ddi vdi Td qudc, gdp 

phan tich cue lam dn dinh tinh hinh an ninh 

chinh trj, trat tu, an toan xa hdi, thiic day 

phat trien kinh te-xa hdi ciia dat nude. Luat 

qudc tich Viet Nam nam 1998 ve co ban da 

ddng vai trd tich cue trong viec thuc hien 

chinh sach dai doan ket dan tdc, la ngudn cd 

vii, dgng vien cho kieu bao Viet Nam sinh 

* Giang vien chinh Khoa hanh chinh - nha nu6c 
Truang Dai hoc Luat Ha Ngi 
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sdng, lam viec d nude ngoai hudng ve Td 
qudc, ddng gdp tri tue va sire lire xay dung 
Td qudc. Luat qudc tjch Viet Nam nam 
1998 da tao dieu kien thuan Igi cho nhieu 
cdng dan Viet Nam dang dinh cu, lam an, 
sinh sdng d nude ngoai do cac hoan canh, 
dieu kien khac nhau dugc thdi qudc tjch 
Viet Nam de nhap qudc tich nude ngoai, dn 
djnh cudc sdng va cd dieu kien thuan Igi 
hoa nhap vdi cdng ddng xa hdi d nude 
ngoai. Luat qudc tjch Viet Nam nam 1998 
da tao dieu kien thuan Igi cho ngudi nude 
ngoai va ngudi khdng qudc tjch cd nguyen 
vgng chinh dang dugc nhap qudc tjch Viet 
Nam hoac dugc trd lai qudc tich Viet Nam, 
dam bao cac dieu kien thuan Igi de bg cd 
the hoa nhap cdng ddng dan cu Viet Nam. 
Luat qudc tjch Viet Nam nam 1998 cung da 
tao ra ca che quan li, phdi hgp giira Bd tu 
phap va cac bd, nganh d trung uong va dja 
phuang trong viec trien khai thuc hien eac 
quy djnh ciia phap luat ve qudc tjch, la co 
sd phap li quan trgng de thao gd nhiing 
vudng mac phat sinh trong qua trinh dieu 
chinh cac quan he xa hdi lien quan den qudc 
tjch, ddng thdi ciing tao ra co sd phap li de 
cac CO quan dai dien ngoai giao, co quan 
lanh su cua Viet Nam a nude ngoai, uy ban 
nhan dan, sd tu phap cac tinh, thanh phd 
true thude trung uong thu li, xem xet, giai 
quyet hoac trinh giai quyet sd lugng Idn hd 
sa ve qudc tjch. 

Ben canh thanh qua dat dugc, Luat qudc 
tjch nam 1998 van cdn mdt sd han che, bat 
cap va nhirng vudng mac can phai sira ddi, 

bd sung nham tang cudng ban niia tac dung 
tich cue ciia Luat qudc tjch trong viec bao 
ve Igi ich qudc gia, cac quyen cdng dan va 
quyen con ngudi trong sir tuong thich giira 
phap luat qudc gia vdi xu hudng hdi nhap 
qudc te va toan cau hoa.'^' 

1.1. Nguyen tac mdt qudc tjch triet de 
the hien trong Dieu 3 Luat qudc tjch nam 
1998: "Nhd nude cdng hod xd hdi chu 

nghia Viet Nam cdng nhdn cdng ddn Viet 

Nam cd mot qudc tich la qudc tjch Viet 

Nam". Tren thuc te dieu nay khd cd the 
dugc dam bao thuc hien mdt each triet de 
va nhat quan. Do Luat qudc tjch nam 1998 
khdng quy djnh nguyen tac duong nhien 
mat qudc tich Viet Nam khi nhap qudc tjch 
nude ngoai nen rat nhieu cdng dan Viet 
Nam da nhap qudc tjch cac nude thira nhan 
da qudc tjch nhu Phap, My, Canada, Anh, 
Ue van giii qudc tjch Viet Nam vi nhiing 
nude nay khdng bat budc phai thdi qudc 
tjch gdc. Ddi vdi van de qudc tjch tre em 
cung kha phd bien nhung trudng hgp da 
qudc tjch. Su khac nhau trong viec ap dung 
hai nguyen tac xac dinh qudc tich la nguyen 
tac huyet thdng (Jus Sanguinis) va nguyen 
tac lanh thd (Jus Soli) dan den nhieu trudng 
hgp tre em cd hai qudc tjch. Theo Dieu 16 
cua Luat qudc tjch Viet Nam nam 1998 thi 
tre em khi sinh ra cd cha, me deu la cdng 
dan Viet Nam thi ed qudc tjch Viet Nam 
khdng ke dira tre sinh ra trong hay ngoai 
lanh thd Viet Nam. Trong khi dd Luat qudc 
tich hien hanh ciia Hoa Ky lai quy dinh bat 
ki tre em nao sinh ra tren lanh thd Hoa Ky 
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deu cd quyen cd qudc tjch Hoa Ky. Nhu 

vay cd the thay nhirng dira tre sinh ra d Hoa 

Ky cd bd me deu mang qudc tich Viet Nam 

cd the vira cd qudc tjch Viet Nam va qudc 

tjch Hoa Ky. Nhu vay, viec quy djnh 

nguyen tac mdt qudc tjch tai Dieu 3 Luat 

qudc tjch nam 1998 nhung khdng kem theo 

CO che dang ki giir qudc tjch Viet Nam va 

CO che duong nhien mat qudc tjch Viet Nam 

da dan den thuc trang cdng dan Viet Nam d 

nude thira nhan da qudc tjch thudng cd hai 

hoac ba qudc tjch. Thuc te cdng dan Viet 

Nam cd hai qudc tjch va nhiing tranh chap 

lien quan den viec bao hd cdng dan giira 

Viet Nam va cac nude trong dd dac biet la 

van de ap dung phap luat dan su kbi cd 

tranh chap hoac ap dung phap luat hinh sir 

khi cdng dan vi pham phap luat hinh su la 

hien tugng ngay cang phd bien. Trong bdi 

canh hien nay, nguyen tac mdt qudc tjch 

triet de nhu quy djnh trong Luat qudc tjch 

nam 1998 da khdng nhiing khdng dap irng 

dugc yeu cau quan li nha nude ma cdn anh 

huong den tien trinh hdi nhap va thuc hien 

chinh sach ciia Dang va Nha nude ta trong 

viec thu hilt ngudi Viet Nam djnh cu d 

nude ngoai vao cdng cudc xay dung va phat 

trien dat nude. 

Nghj quylt sd 36-NQArW ngay 26/3/2004 

cua Bd chinh trj Ban chkp hanh trung uong 

Dang cdng san Viet Nam vl cdng tac ddi 

vdi ngudi Viet Nam d nude ngoai da chi rd: 

"Cdc chu truang, chinh sdch cua Dang vd 

Nhd nude chua dugc qudn triet sdu sdc vd 

thitc hien ddy du, cdng tdc bao hd quyin Igi 

chinh ddng ciia ngudi Viet Nam dinh cu d 

nude ngodi chua dugc quan tdm diing mite: 

cdc chinh sdch, vdn ban phdp lugt chua 

ddng bo, chua the hien ddy dii chinh sdch 

dgi dodn ket ddn tdc, chua khuyen khich 

mgnh me ngudi Viet Nam dinh cu d nude 

ngodi hudng ve que huang, ddng gdp cho 

cdng cudc phdt trien ddt nude ". Nghj quyet 

nay mdt lan nira khang djnh quan diem nhat 

quan cua Dang va Nha nude ta, coi ngudi 

Viet Nam djnh cu d nude ngoai la bd phan 

khdng tach rdi va la ngudn lire cua cdng ddng 

dan tdc Viet Nam, la nhan td quan trgng 

gdp phan tang cudng quan he hgp tac hiru 

nghj giira nude ta va cac nude tren the gidi. 

Theo quan diem mdi, chiing ta can cd 

chinh sach ve qudc tjch mem deo ban ddi 

vdi bd phan ngudi Viet Nam djnh cu d 

nude ngoai pbii hgp vdi dieu kien hoan 

canh xa dat nude ciia hg, tao dieu kien tdt 

nhat de hg cd the ddng gdp cho sir phat trien 

ciia dat nude. Luat qudc tjch mdi vira cdng 

nhan tu each cdng dan ciia nhirng ngudi 

Viet Nam dang sdng tren lanh thd Viet Nam 

vira md rdng them nhirng ngoai le cho 

ngudi Viet Nam djnh cu d nude ngoai van 

giii dugc qudc tich Viet Nam khi nhap qudc 

tich nude sd tai ddng thdi cho phep mdt sd 

ddi tugng ban che la ngudi nude ngoai van 

giiir dugc qudc tich gdc khi nhap qudc tjch 

Viet Nam. Hon niira, de dam bao yeu cau 

quan li nha nude ve qudc tjch va gan ket 

hon nira mdi quan he giira Viet kieu vdi Td 

qudc can xay dung che djnh de cho ngudi 

Viet Nam djnh cu d nude ngoai thuc hien 
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viec dang ki giir qudc tjch Viet Nam. 

1.2. Luat qudc tjch Viet Nam nam 1998 

chua cd quy djnh giai quyet qudc tjch cho 

cu dan khdng qudc tjch do khdng cd day dii 

cac giay td ve nhan than nhung da cu trii dn 

djnh tai Viet Nam. 

Do hoan canh chien tranh va dieu kien 

kinh te khd khan, nhieu ngudi dan ciia cac 

nude lang gieng nhu Campuchia, Lao da di 

cu tu do, lanh nan sang khu vijc bien gidi 

thudc lanh thd Viet Nam va cu trii nhieu 

nam. Do thieu cac giay id can thiet ve nhan 

than nen hg khdng the chirng minh dugc hg 

la cdng dan nude ngoai va nhieu nam sdng 

irong tinh trang khdng qudc tjch. De dam 

bao quyen cd qudc tjch ciia mgi ngudi dan 

sdng tren lanh thd Viet Nam, Nha nude ta 

can cd quy djnh giai quyet van de qudc tjch 

cho nhirng ngudi da sinh sdng dn djnh tren 

lanh thd nude ta. 

1.3. Tbii tuc giai quyet cac van de ve 

qudc tjch quy djnh trong Luat qudc tjch 

nam 1998 chua cu the cdn trong cac van 

ban lai hudng dan thi hanh luat rudm ra va 

cdn dai ve thdi gian, chua dap irng dugc 

nhu cau cai each hanh chinh trong giai doan 

hien nay 

Mdt sd quy djnh ciia Luat qudc tjch nam 

1998, Nghj djnh cua Chinh phii sd 

104/1998/ND-CP ngay 31/12/1998 quy 

djnh chi tilt va hudng dan tbi hanh Luat 

qudc tjch Viet Nam nam 1998. Nghj djnh 

cua Chinh phu sd 55/2000/ND-CP ngay 

11/10/2000 sira ddi mot sd dilu cua Nghj 

djnh 104/1998/ND-CP va mdt sd quy djnh 

cua cac bd hiiu quan cdn phirc tap, gay khd 

khan cho ngudi mudn nhap qudc tjch Viet 

Nam hoac tro lai qudc tjch Viet Nam. Vi du, 

Muc III. 4 Thdng tu sd 2461/2001/TT-BNG 

quy djnh: "Gidy xdc nhdn ngudi gdc Viet 

nam cd gid tri thdi hgn 3 ndm ke tif ngdy 

cdp vd cd the dugc gia hgn nhieu Idn, mdi 

Idn khdng qud 3 ndm ". Quy djnh nay la bat 

hgp li vi ngudi gdc Viet Nam thi mai mai 

cd gdc Viet Nam, khdng phu thudc vao y 

chi ciia ngudi dd nhung giay xac nhan lai 

chi cd gia trj 3 nam va budc ngudi dd phai 

gia ban. Iheo Dieu 38 Luat qudc tich nam 

1998 thi thdi ban giai quyet don xin nhap 

qudc tjch Viet Nam khdng qua 12 thang. 

Thdi ban nay la kha dai va khdng phii hgp 

vdi yeu cau cai each thii tuc banh chinh 

hien nay. , , ••• •' ifii'. 

1.4. Van de cdng dan Viet Nam cd hai 

hoac nhieu qudc tjch va su xung dot phap 

luat trong ITnh vuc qudc tjch la van de kha 

phd bien, tuy nhien Luat qudc tjch nam 

1998 chua cd quy djnh the hien rd chinh 

sach giai quyet xung dot phap luat trong 

linh vuc luat qudc tjch ctia Nha nude ta. 

Nhung li do tren day cho thay viec ban 

hanh luat mdi thay the Luat qudc tjch nam 

1998 la ddi hdi cap bach ciia xa hdi. 

2. Noi dung cu ban va nhirng diem 

mui ciia Luat quoc tjch nam 2008 so vui 

Luat quoc tich nam 1998 

Luat qudc tjch nam 2008 cd 6 chuong 

bao gdm 44 dieu. So vdi cau true ciia Luat 
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qudc tich nam 1998, Luat nam 2008 cung 

cd 6 chuang tuy nhien tang hon 2 dieu va 

chuang V cd ten ggi khac vdi Luat nam 

1998 (Tham quyen va tbii tuc giai quyet cac 

van de ve qudc tjch). Ten ggi cua Chuang 

V Luat nam 2008 thay ddi vdi muc dich 

nhan manh den trach nhiem ciia co quan 

nha nude trong viec giai quyet cac van de 

ve qudc tjch. Phan tich toan bd cac chuong 

va dieu ciia Luat qudc tjch nam 2008 chung 

ta thay Luat nay cd nhiing ndi dung co ban 

sau day: 

a. Nguyen tdc mdt qudc tich mem deo 

Cd the khang djnh rang nguyen tac co 

ban the hien trong Chuong I cua Luat qudc 

tjch Viet Nam nam 2008 la nguyen tac mdt 

qudc tjch mem deo. ,; -i , i ,- . . "i 

Neu Dieu 3 Luat qudc tjch Viet Nam 

nam 1998 cd ten ggi la "nguyen tie mdt 

qudc tjch" thi "nguyen tie qudc tich" la ten 

ggi ciia Dilu 4 Luat qudc tjch Viet Nam 

nam 2008. Nguyen tac qudc tjch dugc xac 

djnh trong Luat nam 2008 la: "Nhd nude 

CHXHCN Viet Nam cdng nhdn cdng ddn 

Viet Nam cd mdt qudc ljch Id qudc tich Viet 

Nam, trit trudng hgp Lugt ndy cd quy djnh 

khdc ". Nhu vay cd the thSy khac vdi Luat 

qudc tjch nam 1998 dugc xay dimg tren 

nguyen tSe mdt quoc tich triet dl, Luat qudc 

tjch nam 2008 dugc xay dung tren nguyen 

tac mdt qudc tjch mim deo. 

Nguyen tac mdt qudc tich mIm deo thi 

hien d chd mot mat Luat qudc tjch nam 

2008 xac djnh d nude CHXHCN Viet Nam 

mdi ca nhan deu ed quyen ed qudc tjch Viet 

Nam, mdi thanh vien ciia cac dan tdc Viet 

Nam deu binh dang ve quyen cd qudc tjch 

Viet Nam, Nha nude thira nhan cdng dan 

Viet Nam cd mdt qudc tjch la qudc tich Viet 

Nam. Tuy nhien, Nha nude ciing thira nhan 

tinh trang mdt sd ngudi cd hai hoac nhilu 

qudc tjch. 

Do cdng nhan thuc trang mdt sd cdng 

dan cd bai hoac nhieu qudc tich nen Luat 

qudc tjch Viet Nam nam 2008 da bd sung 

them mdt dieu quy djnh ve viec giai quyet 

van de phat sinh tir tinh trang cdng dan Viet 

Nam ddng thai ed qudc tich nude ngoai. 

Theo quy djnh tai Dieu 12, van de phat sinh 

tir tinh trang edng dan Viet Nam ddng thdi 

cd qudc tjch nude ngoai dugc giai quyet 

theo dieu ude qudc te ma Viet Nam la thanh 

vien, trudng hgp chua ed dieu udc qudc te 

thi giai quyet theo tap quan va thdng le 

qudc te. Dieu 12 cung xac dinh nhiem vu 

cua Chinh phu ki ket hoac de xuat viec ki 

ket, quyet djnh gia nhap dieu \x6c qudc te de 

giai quyet van de phat sinh tir tinh trang 

cdng dan Viet Nam ddng thdi cd qudc tjch 

nude ngoai. De giai quyet cac xung dot 

phap luat trong ITnh vuc qudc tjch, nhieu 

qudc gia da ki ket mdt sd dieu udc qudc te 

da phuang ve van de qudc tich nhu Cdng 

udc La Haye nam 1930 ve mdt sd van de 

lien quan tdi xung dot qudc tjch, Cdng udc 

nam 1963 ve viec giam cac trudng hgp 

nhieu qudc tich va ve nghTa vu quan su 

trong trudng hgp nhieu qudc tjch, Cdng udc 

chau Au nam 1997 ve qudc tjch. Trong 
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trudng hgp nhieu qudc tjch, Cdng udc La 

Haye nam 1930 da xac djnh nguyen tac 

qudc tjch hiiu hieu. Dieu 5 ciia Cdng udc La 

Haye quy djnh: "Tgi mot nude thit ba, mdt 

ngudi cd nhieu qudc tich se dugc coi nhu 

ehl cd mot qudc tich. Nude thit ba se chi 

edng nhdn duy nhdt mdt trong sd nhiing 

qudc tich md ngudi do cd hoac cdng nhdn 

qudc tich ciia nude md ngudi do thudng trii 

vd cu trit chii yeu hodc qudc tich ciia nude 

md lue do tren thuc te ngudi do cd mdi 

quan he gdn bd nhdt". Nguyen tac qudc 

tjch hiru hieu dugc ghi nhan trong cdng udc 

La Haye nam 1930 cd y nghia quan trgng 

trong viec lira chgn luat ap dung. Mat khac 

Cdng udc La Haye cung xac lap nguyen 

tac bao hd ngoai giao ddi vdi ngudi cd hai 

hoac nhieu qudc tjch. Theo Dieu 4 ciia 

Cdng udc nay qudc gia khdng dugc bao hd 

ngoai giao cho cdng dan nude minh tai 

qudc gia khac ma ngudi nay cung cd qudc 

tjch va hien dang cu tru. Vi du, cdng dan 

Phap ddng thdi cd qudc tjch Hoa Ky se 

khdng cd dugc sir bao hd ngoai giao ciia 

Cdng boa Phap nlu cdng dan nay cu trii d 

Hoa Ky. Theo nguyen tac nay cdng dan 

Phap da nhap qudc tjch Hoa Ky va sinh 

sdng dn dinh tai Hoa Ky se phai thuc hien 

tat ca cac nghTa vu ciia cdng dan Hoa Ky 

trong dd cd ca nghTa vu quan sir. 

b. Chinh sdch qudc tich cho nhiing ngudi 

dd sdng dn dinh tren lanh thd Viet Nam 

Luat quoc tjch Viet Nam nam 1998 

chua cd quy dinh giai quyet qudc tjch cho 

cu dan khdng qudc tjch khdng cd day du 

cae giay td ve nhan than nhung da cu tru dn 

djnh tai Viet Nam thi Luat qudc tjch Viet 

Nam nam 2008 da giai quyet van de nay 

bang quy djnh tai Dieu 22: "Ngudi khdng 

qudc tjch md khdng cd day du gidy td ve 

nhdn thdn nhung da cu tru dn dinh tren 

lanh thd Viet Nam tit 20 ndm trd len tinh 

den ngdy Lugt ndy cd hieu lue vd tuan thit 

hien phdp, phdp lugt Viet Nam thi dugc 

nhdp qudc tich Viet Nam theo trinh tit, thii 

tuc vd hd so do Chinh phu quy dinh ". • ' 

c. Lugt hod mdt sd quy dinh ve thu tuc, 

trinh tu gidi quyet cdc viec ve qudc tich 

Dieu 8 (quy djnh ve hd so xin nhap 

qudc tjch Viet Nam) Nghj djnh ciia Chinh 

pbii sd 104/1998/ND/CP ngay 31/12/1998 

quy djnh chi tiet va hudng dan thi hanh 

Luat qudc tjch Viet Nam nam 1998 da 

dugc luat boa va the hien trong Dieu 20 

Luat qudc tjch nam 2008. Dieu 20 (Hd so 

xin thdi qudc tjch Viet Nam) ciia Nghj 

djnh ndi tren ciing dugc luat boa va the 

hien trong Dieu 28 ciia Luat qudc tjch Viet 

Nam nam 2008. 

d. Cdi cdch thu tuc hdnh chinh trong 

Lugt qudc tjch ndm 2008 

Theo quy djnh tai Dieu 21 Luat qudc 

tjch nam 2008 ve trinh tu, thu tuc giai quyet 

hd so xin nhap qudc tjch Viet Nam, ngudi 

xin nhap qudc tjch Viet Nam nop bd so eho 

sd tu phap noi cu tru. Trong thdi ban 5 ngay 

(trudc day la 7 ngay) ke tir ngay nhan dii bd 

so hgp le, sd tu phap giri van ban de nghj co 

quan cdng an tinh, thanh phd true thude 

trung uong xac minh nhan than ciia ngudi 
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xin nhap qudc tich Viet Nam; trong thdi ban 

30 ngay ke tir ngay nhan dugc de nghj cua 

sd tu phap. ca quan cdng an cap tinh cd 

trach nhiem xac minh nhan than cua ngudi 

xin nhap qudc tjch va gui ket qua den sa tu 

phap (thai gian nay theo Nghj djnh sd 

104/1998/ND-CP nga\ 31/12/1998 la 60 

ngay). Irong ihdi ban 10 ngay lam \icc ke 

tir ngay nhan dugc kel qua xac minh. sa tu 

phap CO trach nhiem hoan tat hd sa trinh 

chu lich UBND cap linh. Trong thdi han 10 

nga\ ke lii' nga) nhan dugc de nghj cua so 

tu phap. chu tich uy ban nhan dan cap tinh 

CO trach nhiem xem xet. kel luan va dc 

xuat y kien gui Bd tu phap. Nhu vay. tdng 

sd thdi gian giai qu\et cac thu tuc nhap 

qudc lich lai cap linh theo qu) djnh cua 

l.uat qudc rich nam 2008 la 55 ngay. trong 

khi do ihco khoan 1 Dieu 10 Nghi dinh sd 

i04/1998/ND-CP nga\ 31/12/1998 ihdi gian 

na_\ la 4 ihang. 

c. Ciir qudc tich Met Nam 

Diem mdt liep iheo la qu) dinh ve giir 

qudc lich Vict Nam. Khoan 2 Dilu 13 Luat 

qudc tich Viet Nam nam 2008 quy djnh: 

"\girdi Viet Nam dinh cu a nude ngodi md 

chua mdt qudc tich Viet Nam theo quy dinh 

cua phdp ludl I'iel Nam trudc ngdy Ludl 

ndy cd hieu lire ihi rdn cdn qudc lich Viet 

Ac//;; vd trong thdi hgn 5 ndm ke tir ngdy 

Ludl ndy cd hieu lire phai ddng ki vdi ca 

quan dgi dien Viel Nam a nude ngodi de 

giir qudc lich Viet Nam. Chinh phu quy 

dinh irinh tu. thu tuc ddng ki giir qudc tich 

Viet Nam". . . .. • . . ,., 

/. Tiep tiic ghi nhdn nhiing yeu td lich 

cue cua cdc ludl qudc lich trudc do 

Ben canh nhiing yeu td mdi, Luat qudc 

tjch Viet Nam nam 2008 tiep tuc thira 

buong nhiing yeu td tich cue ciia cac luat 

qudc tjch da tdn tai trudc dd. Vi du, cung 

nhu Luat qudc tjch nam 1998. Luat qudc 

ljch nam 2008 quy djnh d nude Cdng boa 

xa hdi chii nghia Viet Nam mdi ca nhan deu 

cd quyen cd qudc tjch. Cdng dan Viet Nam 

khdng ai bj tudc qudc tjch Viet Nam trir 

trudng hgp luat quy djnh, dd la nhiimg 

trudng hgp cdng dan Viet Nam cu trit d 

nude ngoai (hoac ngudi nhap qudc tjch Viet 

Nam cu irii d trong hay ngoai lanh thd Viet 

Nam) cd hanh vi gay phuang hai den nen 

ddc lap dan tdc, den sir nghiep xay dung va 

bao ve Td qudc Viet Nam hoac den uy tin 

cua nude Cdng boa XHCN Viet Nam. Nha 

nude Cdng hoa XHCN Viet Nam la Nha 

nude thdng nhat cua cac dan tdc ciing sinh 

sdng tren lanh thd Viet Nam; mgi thanh 

vien ciia cac dan tdc deu binh dang ve 

quyen cd qudc tjch Viet Nam. 

Cung nhu cac luat qudc tjch Viet Nam 

nam 1988. 1998. Luat qudc tjch Viet Nam 

nam 2008 da ket hgp nhuan nhuyen hai 

nguyen tac huyet thdng (Jus Sanguinis) va 

lanh thd (Jus Soli) trong viec xac djnh qudc 

tich tre em./. 

(l).Vien nghien ciJru quyen con nguai. Cdc vdn kien 
quoc le vd ludl cua mpi so nude ve quyen liep can 
ihong Un, Nxb. Cong an nhan dan. nam 2007, tr. 12. 
(2).Xem; Bao cao s6 21b/BC-BrP long kk 9 nam 
thuc hien Luat quoc tich nam 1998 cua Bg tu phap 
trinh Phu tuang Chinh phu ngay 18/12/2008. 
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