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VAI TRO COA CAC KHOA HOC PHAP IJ ONG DUNG 
• • 

VA Vi(N DE GIAI QUVfr NHIEM VU COA CHONG b GIAI DOAN HI^N NAY 
1 1 1 1 

1. Hieu qua thuc tien dau tranh chdng va 

phdng ngira tdi pham ndi chung, giai quyet 

vu an hinh su ndi rieng phu thudc kha Idn 

vao tinh hgp li cua nhirng chi dan khoa hgc 

ma cac khda hgc phap li img dung gidi thieu 

de ap dung vao hoat ddng nay. Cd the khang 

djnh, neu vai trd djnh hudng cho boat ddng 

dd thudc ve khoa hgc luat hinh sir va khoa 

hgc luat td tung hinh sir thi vai trd hd trg dac 

lire, dugc hieu nhu la dieu kien khdng the 

thieu dam bao kha nang dat muc dich de ra 

va nhat la chat lugng ciia boat ddng tren, tat 

yeu phai thudc ve cac khoa hgc phap li img 

dung. Mac dii tat ca cac khoa hgc thudc 

nhdm nay deu cd vai trd quan trgng dd 

nhung sir the hien nd cua moi khoa hoc trong 

nhdm lai d Tjh&ng gdc 4d va ^rong nb&ng 

tinh hudng cu the cua thuc tien dau tranh 

chdng va phdng ngira tdi pham khdng gidng 

nhau. cd the khai quat nhu sau: 

- Ddi vdi giam djnh phap \: Su dung 

nhimg tri thirc y hgc de phuc v u thirc tien xir 

li tdi pham da dugc con ngudi biet den tir 

thdi CO dai. Trong he thdng cac khoa hgc 

phap li img dung, giam djnh phap y ra ddi 

sdm nhat. Khoa hgc nay \ an dung nhung tri 

thirc y hgc de ket luan \e nhirng \'an de 

chuyen mdn theo \eu cau cua cac co quan 

tien hanh td tung nhu nguyen nhan chet 

ngudi. tinh chat thuang tich, mirc do tdn hai 
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sue khoe hoac kha nang lao ddng, tudi ciia bi 

can, bj cao, ngudi bi hai... Cd the thay, ket 

luan giam dinh phap y trong nhieu trudng 

hgp la ca sd khdng the thieu, tham chi la duy 

nhat de ca quan tien hanh td tung dinh tgi 

ddi vdi ngudi pham tdi (chang han, trong cac 

tdi cd y gay thuong tich, giet ngudi, mdt sd 

tdi pham ve tinh due) hoac la ca sd de quyet 

djnh khdi td vu an hinh su (chang han, khi 

van de lien quan den tudi ciia bj can, bj cao). 

Theo quy djnh cua khoan 3 Dieu 155 Bd luat 

td tung hinh sir (BLTTHS) hien hanh, khi 

can xac djnh nhirng van de neu tren, ca quan 

tien hanh td tung bat budc phai trung cau 

giam dinh. Neu trong qua trinh giai quyet vu 

an hinh su, yeu cau tren khong dvrgc thuc 

hien iM bi coi 4a truong tiop vi ph^m n^iem 

trong thii tuc td tung va ca quan cd tham 

quyen, tuy giai doan td tung, phai tra hd sa 

de dieu tra bd sung hoac vu an se phai xem 

xet lai theo thit tuc giam ddc tham. Ngoai ra. 

ket luan cua giam djnh phap y \e dac diem 

ciia dau vet, vat chimg, ddi tugng de lai dau 

\ et... cdn la ca sd de xac djnh ddi tugng lien 

quan den \ tj an; thii doan thuc hien va che 

giau tdi pham ciia bj can. bj cao: cdng cu. 

phuang tien pham tdi... Nhu vay. nhiing 

Giang vien chinh Khoa luat hinh su 
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khuyen nghj, chi dan khoa hgc ciia giam 

djnh phap y, trong nhieu trudng hgp, khdng 

chi la CO sd cho viec quyet djnh van hanh 

qua trinh td tung hinh su trong thuc te ma 

cdn la phuang tien dang tin cay giup co quan 

tien hanh td tung xac lap nhiing chimg cir 

quan trgng ciia vu an. •::. ' ••-

- Ddi vdi giam djnh phap y tam than: La 

mdt bd phan thudc tam than hgc, giam dinh 

phap y tam than nghien cim mdi quan he ciia 

cac rdi loan tam than ciia con ngudi lien 

quan den viec thuc hien hanh vi hinh su hoac 

dan su phuc vu boat ddng giai quyet vu an 

hinh sir, dan sir, hanh chinh. Theo quy djnh 

ciia t)ieu 13 Bd luat hinh sir (BLHS), ngudi 

thuc hien hanh vi nguy hiem cho xa hdi 

trong khi dang bj mac benh tam than hoac 

benh khac lam mat kha nang nhan thirc hoac 

kha nang dieu khien hanh vi cua minh se 

khdng phai chju trach nhiem hinh su; ddi vdi 

ngudi nay phai ap dung bien phap bat budc 

chiia benh. Vice xac djnh ngudi thuc hien 

hanh vi nguy hicra cho xa hdi cd thuc sir 

mac benh lam than hay gia benh. Joai b?nh. 

mirc do anhiiudng cuaTid ddi voi kha nang 

nhan thirc hoac dieu khien hanh vi cua ngudi 

thiJc hien tdi pham... chi cd the dugc thuc 

hien thdng qua boat dgng giam djnh phap y 

tam than. Ngoai ra, trong trudng hgp cd su 

nghi ngd ve kha nang nhan thirc hoac khai 

bao diing dan cua ngudi bi hai, ngudi lam 

chung thi ca quan lien hanh id lung ciing 

phai can den stJ giiip dd cua cac giam dinh 

vien phap y lam than de xac djnh. Theo quy 

dinh cua khoan 3 Dilu 155 BLTTHS hien 

hanh, khi qua trinh td tung hinh sir xuat hien 

hai trudng hgp tren thi co quan tien hanh td 

tung bat budc phai trung cau giam djnh. Nhu 

vay, nhung chi dan khoa hgc ciia giam djnh 

phap y tam than cd y nghia khdng nhd trong 

thuc tien giai quyet cac vu an hinh sir. Nd 

khdng chi la co sd de cac co quan tien hanh 

td tung xac djnh sir can thiet phai truy cim 

trach nhiem hinh SIJ ddi vdi mdt ngudi cu the 

ma cdn la phuang tien de cac co quan nay 

danh gia gia trj chimg cir ciia thdng tin do 

ngudi tham gia td tung (ngudi bj hai, ngudi 

lam chimg) cung cap trong mdt sd trudng 

hgp nhat djnh. 

- Ddi vdi tam li hgc tu phap: Tam li hgc 

tu phap ra ddi tren ca sd phan nganh ciia 

khoa hgc tam li, xuat phat tir ddi hdi cua 

thuc tien dau tranh chdng va phdng ngira tdi 

pham. Khoa hgc nay nghien cim nhiing hien 

tugng, qua trinh va quy luat tam li cua con 

ngudi (ngudi pham tdi, ngudi tham gia td 

tung khac, ngudi tien hanh td tung va nhiing 

ngudi khac tham gia vao qua trinh giai quyet 

vu an hinh sir. dan sir, thi hanh an hinh su) 

dugc bieu hien trong hoat ddng id lung hinh 

su, dan sir. 4 hue te giai quyet vu an hinh ŝ r 

cho thay khd cd the dat ket qua mong mudn 

khi tham van bi can, bi cao va nhirng ngudi 

tham gia td lijng khac neu ngudi tham van 

khdng dugc trang bi day dii nhiing kien thirc 

ve quy luat tam li dac trung cua ngudi bj 

tham van lam ca sd cho viec lira chgn cac 

phuang phap tac ddng tam li phii hgp. Dieu 

tra vien khdng the tien hanh cac hoat ddng 

dieu tra cu the nhu kham nghiem hien 

trudng, kham nghiem tu thi mdt each hieu 

qua neu khdng hieu rd nhirng yeu td can tra 

tam li ddi vdi ban than minh do ddi tugng 

nghien cim mang lai khi tien hanh cac boat 
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ddng tren va nhat la each thirc khac phuc 

nhirng trd ngai dd. Viec dat muc dich giao 

diic, cai tao ngudi pham tdi se gap khd khan 

dang ke neu chii the dugc giao nhiem vu nay 

khdng nam viing dac diem tam li ciia pham 

nhan cung nhu tap the pham nhan de cd the 

lira chgn dugc each thirc, hinh thirc td chirc 

va tien hanh hoat ddng tren mdt each khoa 

hgc V.V.. Hoan toan cd co sd de khang djnh 

nhiing chi dan khoa hgc ciia tam li hgc tu 

phap se giup cho cac chu the lien quan hieu 

rd ve nhiing diem manh va diem yeu tam li 

cua ddi tugng tac ddng cung nhu ciia chinh 

hg, lam ca sd cho viec lira chgn cac phuang 

phap xu su hgp li, hieu qua nhat. "Biet 

ngudi, biet ta" vdn dugc coi la yeu td quan 

trgng hang dau dam bao kha nang thanh 

cdng cho mgi boat ddng thuc tien ciia con 

ngudi, trong dd cd boat ddng dau tranh 

chdng va phdng ngira tdi pham. .•;., 

- Ddi vdi tam li hgc tdi pham: Chuyen 

nganh tam li hgc img dung nghien ciru ve 

tam li ciia ngudi pham tdi nay dugc ra ddi 

vao nira cudi the ki XIX ciing vdi tdi pham 

hgc, khoa hgc dieu tra tdi pham. Tir dd den 

nay, khoa hgc nay dugc quan tam nghien 

cim va phat trien manh me, nhat la d cac 

nude phuang Tay. Tam li hgc tdi pham 

nghien cim cac quy luat tam li lien quan den 

su hinh thanh y djnh pham tdi, su chuan bj 

va thuc hien tdi pham, co che hanh vi pham 

tdi, nguyen nhan tam li-xa hdi ciia hanh vi 

pham tdi. Ngoai ra, tam li hgc tdi pham cdn 

nghien cim nhan each cua ngudi pham tdi, 

tam li ciia nhdm ngudi pham tdi ciing nhu 

cac bien phap tac ddng tam li den nhan each 

ngudi pham tdi va nhdm ngudi pham tdi. 

Nhiing chi dan khoa hgc cua tam li hgc tdi 

pham dugc coi la ca sd quan trgng khdng the 

thieu ddi vdi thuc tien giai quyet cac vu an 

hinh sir, giao due, cai tao ngudi pham tdi va 

phdng ngira tdi pham. 

- Ddi vdi khoa hgc dieu tra tdi pham: 

Viec img diing thanh tuu khoa hgc-kT thuat 

phuc vtj boat ddng phat hien, dieu tra toi 

pham da dugc biet den tir rat sdm nhung 

khoa hgc dieu tra tdi pham chi xuat hien vdi 

tu each la khoa hgc phap li ddc lap tir nira 

cudi the ki XIX. Khoa hgc nay la td hgp 

thanh tuu ciia cac nganh khoa hgc kT thuat, 

ttJ nhien, xa hdi cd y nghTa ddi vdi thuc tien 

phat hien, dieu tra tdi pham va giam djnh ki 

thuat hinh sir. Dieu tra tdi pham, dien dat 

mdt each hinh anh la viec di ngugc thdi gian 

trd ve qua khir nham dung lai su kien pham 

tdi da xay ra dua vao nhiing dau vet tdn tai 

dudi dang vat the hoac phi vat the dang nau 

minh trong mdi trudng vat chat hay tri nhd 

ciia nhirng ngudi biet ve sir kien dd. De hoat 

ddng dieu tra cd hieu qua ddi hdi phai ap 

dung nhiing phuang tien, bien phap, phuang 

phap phii hgp. Tat ca nhirng yeu cau can 

thiet nham dam bao chat lugng cho boat 

ddng dieu tra nay dugc tim thay trong nhirng 

chi dan cua khoa hgc dieu tra tdi pham. Khi 

boat ddng dugc danh'gia la rat nang ganh 

trong sd nhiing boat ddng tao nen qua trinh 

td tung hinh sir tren dat hieu qua cao thi dd 

thudng ddng thdi cung la dau hieu kha tin 

cay bao trudc sir thuan Igi dang ke trong viec 

giai quyet vu an hinh sir d cac giai doan td 

tung tiep sau. Cd the ndi vai trd ciia khoa 

hgc dieu tra tgi pham trong qua trinh giai 

quyet vu an hinh sir, tren binh dien chung, 
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dugc phan anh thdng qua y nghTa ciia ket 

qua boat ddng dieu tra tdi pham ma viec dat 

dugc chit yeu dua vao chinh nhiing chi dan 

khoa hgc hgp li dugc nd dua ra cho chii the 

ciia qua trinh nay. 

- Ddi vdi tdi pham hgc: 6 mgi qudc gia, 

boat ddng nham ban che tien tdi loai trir 

hoan toan hien tugng tdi pham ludn dugc 

xem nhu cudc chien gian khd, dai lau va 

phirc tap. Theo quan diem truyen thdng, 

cudc chien vdi tdi pham gdm hai mat chdng 

va phdng ngira. Mac dii khdng the phii nhan 

yai trd phdng ngira tdi pham ciia cac khoa 

hgc phap li irng dijng da dugc phan tich d 

phan tren ciing nhu kha nang tac ddng qua 

lai ciia hai mat hgp thanh cudc chien vdi tdi 

pham nhung rd rang phdng ngira tdi pham 

khdng phai la nhiem vu chii yeu hoac the 

manh dac trung cua cac khoa hgc nay ma la 

cua tdi pham hgc. Bang nhiing phuang phap 

nghien ciru khoa hgc hgp li, tdi pham hgc 

diJng lai birc tranh loan canh ve tinh hinh tdi 

pham ciing nhu nguyen nhan ciia chiing tir 

dd de xuat he thdng cac bien phap phdng 

ngira tdi pham ndi chung, cac nhdm, loai tdi 

pham cu the ndi rieng d timg dja phuang 

hoac tren pham vi toan qudc trong nhiing 

giai doan khac nhau. Nhiing chi dan khoa 

hgc ciia tdi pham hgc khdng chi dugc cac 

chii the cd trach nhiem phdng ngira tdi 

pham sir dung nhu cam nang dang tin cay 

trong boat ddng thuc te cua minh ma cdn cd 

the dugc sir dung lam co sd cho viec xay 

dung, hoan thien chinh sach hinh sir ciia dat 

nude, nhat la chien luge qudc gia ve phdng 

ngira tdi pham. 

Vai trd ddc lap ciia mdi khoa hgc phap li 

img dung ddi vdi thuc tien dau tranh chdng 

va phdng ngira tdi pham khdng phii djnh sir 

can thiet ciing nhu kha nang hd trg lan nhau 

cua cac khoa hgc nay khi thuc hien chirc 

nang ciia minh. Neu sir can thiet dd dugc xac 

djnh bdi tinh phirc tap ciia thirc tien dau 

tranh chdng, phdng ngira tdi pham va sir cd 

chung nhiem vu chii yeu ciia cac khoa hgc 

phap li img dung thi kha nang hd trg lan 

nhau lai xuat phat tir mdi quan he tac ddng 

qua lai ciia viec giai quyet nhirng nhiem vu 

cu the ciia timg khoa hgc vdi nhau va nhat la 

vdi nhiem vu chung ciia cac khoa hgc dd. 

Thuc te cho thay su phat trien ciia bat ki 

khoa hgc phap li img dung nao neu khdng 

dugc nang len ngang tam ddi hdi ciia thuc 

tien dau tranh chdng va phdng ngira tdi 

pham deu cd the tac ddng tieu cue khdng chi 

ddi vdi hieu qua hoat ddng tren ma ca ddi 

vdi su phat trien ciia timg va tat ca cac khoa 

hgc trong ciing nhdm. Dieu dd cang lam tang 

nhu cau thuc te can phai cd ke hoach tdng 

the dieu chinh boat ddng nghien cim cac 

khoa hgc phap li img dung mdt each he 

thdng, ddng bd va nhat la can cd sir phdi ket 

hgp chat che giira cac nha khoa hgc thudc 

cac ITnh vuc khac nhau nhung gan giii nhau 

ve nhieu mat nay. 

2. Cung nhu khoa hgc luat hinh su va 

khoa hgc luat td tung hinh sir, de hoan thanh 

nhiem vu chung la dam bao co sd khoa hgc 

dang tin cay cho thuc tien dau tranh chdng 

va phdng ngira tdi pham, cac khoa hgc phap 

li img dung phai giai quyet hang loat nhiem 

vu cu the cd tinh chat khac nhau nham dat 
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nhirng muc dich cu the khac nhau da dugc 

xac djnh cho timg khoa hgc. Neu nhiem vu 

chung cua cac khoa hgc nay khdng thay ddi 

thi nhiem vu cu the cua chiing lai cd the 

thudng xuyen dugc bd sung, thay ddi va viec 

giai quyet cac nhiem vu dd a nhirng giai 

doan khac nhau. do bi chi phdi bdi nhirng 

dieu kien. hoan canh cu the nen ddi hdi phai 

cd nhirng dieu chinh nhat djnh trong thir tu, 

mirc do uu tien va nhat la each thirc thuc 

hien. Cu the, viec giai quyet nhiem vu ciia 

cac khoa hgc phap li img dung d giai doan 

hien nay dien ra trong bdi canh vdi nhiing 

dac diem dac thii co ban sau: 

Thit nhdt. tinh hinh tdi pham dien bien 

phirc tap va cd chieu hudng gia tang. 

Nhirng nam gan day, tinh hinh tdi pham 

dien bien kha phuc tap. trd thanh mdi quan 

ngai Idn cua loan xa hdi. Theo sd lieu thdng 

ke. "hdng ndm, sd vu vd ngudi phgm tdi 

dugc phdt hien vd xif li tdng giam khdng deu 

nhung nhin chung cd chieu hudng gia tdng. 

Tit ndm 1986 den ndm 2005 tdi phgm tdng 

gdp 2,5 Idn'!^^ Neu thira nhan vai trd kilm 

nghiem ciia tbtje tien ddi vdi li luan thi d day 

can cd su danh gia lai that su nghiem tuc vl 

tinh hgp li. khoa hgc ciia nhung chi dan ma 

cac khoa hgc phap li img dung gidi thieu va 

dugc ap dung vao thuc tien dau tranh chdng 

va phdng ngira tdi pham thdi gian qua. ikx 

nhien. trach nhiem ve thtJC trang khdng 

mong mudn neu tren ciia tinh hinh tdi pham 

khdng hoan toan thudc ve cac khoa hgc nay 

nhung rd rang trach nhiem ciia chiing khdng 

the coi la nhd. 

Thit hai. he thdng phap luat ndi chung. 

phap luat hinh sir va td tung hinh sir ndi 

rieng, ngay cang hoan thien. 

Dau tranh chdng va phdng ngira tdi 

pham la boat ddng bao ve phap luat va do dd 

boat ddng nay ddi hdi phai dugc dieu chinh 

bang he thdng phap luat, ma chii yeu la phap 

luat hinh su va td tung hinh sir. Trong thdi 

gian qua, he thdng phap luat neu tren cd sir 

thay ddi kha Idn theo hudng ngay cang hoan 

thien va the hien tap trung nhat d sir ra ddi 

cua Bd luat hinh sir nam 1999 va Bd luat td 

tung hinh su nam 2003. Trong Bd luat hinh 

sir nam 1999, nhieu hanh vi pham tdi mdi 

lien quan chat che den mat trai ciia co che thj 

trudng nhu tdi pham cdng nghe thdng tin, tdi 

pham mdi trudng, tdi hgp phap boa tien, tai 

san do pham tdi ma cd... da dugc quy djnh. 

Ngoai ra, Bd luat td tung hinh sir nam 2003 

da bd sung mdt sd nguyen tac tien bd nhu 

bao dam quyen dugc bdi thudng; quyen 

khieu nai, td cao ciia cdng dan. Ddng thdi, 

nhiem vu cua cac chu the tien hanh td tung 

dugc quy djnh cu the ban trudc, he thdng ca 

quan dieu tra cd sir thay ddi dang ke so vdi 

trudc day, mdt sd ndi dung nhu thii tuc nit 

ggn, hgp tac qudc te trong td tung hinh su 

cung lan dau tien dugc ghi nhan... Nhirng 

thay ddi tren cua phap luat hinh sir va td tung 

hinh sir rat can dugc cac khoa hgc phap li 

img dung tinh den mdt each day dii va 

nghiem tuc khi dua ra cac chi dan khoa hgc 

de ap dung vao thuc tien dau tranh chdng va 

phdng ngira tdi pham d giai doan hien nay 

nham dam bao khdng chi tinh hgp li ma ca 

tinh hgp phap cua nhirng chi dan dd. 

Thit ba, khoa hgc va cdng nghe dang cd 

sir phat trien manh me. 
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Tir Ijch sir ra ddi va phat trien ciia cac 

khoa hgc phap li img dung cd the khang 

djnh, qua trinh hoan thien ciia cac khoa hgc 

nay gan bd mat thiet vdi siJ phat trien khdng 

ngung cua khoa hgc va cdng nghe. Ndi each 

khac, cac nha khoa hgc thudc nhiing ITnh vuc 

tren ludn ddi theo timg budc phat trien ciia 

khoa hgc va cdng nghe vdi sir quan tam sau 

sac nham phat hien nhung thanh tim mdi 

nhat ma con ngudi dat dugc de kjp thdi gidi 

thieu, img dung vao thuc tien dau tranh 

chdng va phdng ngira tdi pham. 0 giai doan 

hien nay, khi khoa hgc va cdng nghe dang cd 

su phat trien manh me thi day khdng chi la 

CO hdi Idn de khoa hgc phap li img dung 

hoan thien minh ma cdn lam tang ganh nang 

trach nhiem ciia cac khoa hgc nay ddi vdi 

thuc tien dau tranh chdng va phdng ngira tgi 

pham. Thuc te ciia boat ddng tren cho thay, 

khdng chi nhirng ngudi lam cdng tac nghien 

ciru hay thuc tien lien quan den boat ddng 

dau tranh chdng va phdng ngira tdi pham 

mdi biet kip thdi img dung thanh tuu ciia 

khoa hgc, cdng nghe vao boat ddng cua 

minh ma ban than cac ddi tugng pham tdi 

cung bilt lam dieu dd de thuc hien va che 

giau tdi pham. 

Thit tu, ca hdi tham khao nhiing tri thirc 

mdi ciia qudc te ngay cang md rdng. 

Trudc day, khi the gidi dugc phan chia 

thanh hai cue ddi khang thi khoa hgc phap li 

img dung Viet Nam chju anh hudng rat Idn 

cua khoa hgc nay d cac nude xa hdi chii 

nghTa (XHCN) ma chii yeu la Lien Xd va 

Cdng hoa dan chii Dire. Cd the ndi phan Idn 

ndi dung ciia khoa hgc phap li img dung Viet 

Nam cho den nay van mang dam dau an ciia 

khoa hgc tuong img d hai qudc gia tren. 

Trong giai doan hien nay, khi stJ phat trien 

ciia dat nude dugc djnh hudng bdi quan 

diem Viet Nam mudn lam ban vdi tat ca cac 

nude tren the gidi thi co hdi tham khao tai 

lieu ve khoa hgc phap li img dung cua mgi 

qudc gia tren the gidi, khdng phan biet he 

thdng chinh trj, ngay cang don gian, thuan 

Igi. Day la dieu kien thuan Igi khdng nhd 

cho nhirng ngudi lam cdng tac nghien cim li 

luan cd each nhin da chieu ve mgi van de 

lien quan den ndi dung ciia cac khoa hgc 

nay, trong dd cd van de giai quyet nhiem vu 

ciia cac khoa hgc tren d giai doan hien nay. 

3. Tren co sd can nhac nhirng dieu kien, 

hoan canh chi phdi thuc tien dau tranh chdng 

va phdng ngira tdi pham d giai doan hien 

nay, de cd the dap img kjp thdi ddi hdi cua 

thuc tien boat ddng neu tren mdt each tdt 

nhat, cac khoa hgc phap li irng dtjng can chii 

trgng giai quyet mdt sd nhiem vu co ban sau: 

- Kjp thdi hoan thien toan dien he thdng li 

luan CO ban cua cac khoa hgc phap li img dung 

Do dugc tiep thu nhirng thanh ttjxi to Idn 

ciia khoa hgc phap li irng dung XHCN trudc 

day nen ve co ban, cac khoa hgc phap li irng 

dung Viet Nam kha hoan thien. Nhung cd le 

cung do thiJC tien dd nen trong li luan cua 

hau bet cac khoa hgc phap li img dung Viet 

Nam, nhat la tdi pham hgc va khoa hgc dieu 

tra tdi pham, cdn tdn tai khdng it van de 

dugc nhan thirc khdng thdng nhat, tir viec 

sir dtjng mdt sd thuat ngir chuyen nganh den 

each hieu ve ndi dung ciia mdt sd van de cu 

the. Cho den nay, cac tai lieu chuyen khao 
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thudc cac ITnh vuc nay cdn kha it di, viec 
bien soan chiing lai chu yeu bdi mdt sd cac 
nha khoa hgc va khdng dugc phd bien rdng 
rai ngay ca trong gidi luat hgc. Ngoai ra, 
viec xuat ban cac tai lieu tdng ket thuc tien 
dieu tra, giam djnh, phdng ngira tdi pham... 
chua dugc quan tam thoa dang va ciing nam 
trong tinh trang tuang tu. Cd the ndi, trong 
viec nghien cim ciia cac khoa hgc phap li 
img dung d Viet Nam cdn kha nhieu khoang 
trdng, CO hdi dugc phan bien ve chuyen 
mdn va xa hdi chua cao. Thuc te dd ddi hdi 
cac nha khoa hgc ciing nhu cac nha quan li 
can nhan thirc dung va day dii ve vai trd ciia 
li luan ddi vdi thtJC tien dau tranh chdng va 
phdng ngua tdi pham de cd giai phap phii 
hgp nham pha vd tinh trang kha ddng cirng 
va tu cd lap trong viec nghien ciru li luan 
cua cac khoa hgc phap li irng dung dang tdn 
tai hien nay. 

- Kjp thdi gidi thieu nhiing thanh tim khoa 
hgc va cdng nghe de iing dung vao thuc tien 
dau tranh chdng va phdng ngira tdi pham 

Tinh hieu qua ctia boat ddng dau tranh 
chdng va phdng ngira tdi pham phu thudc 
nhieu vao tinh kjp thdi, hgp li ciia nhirng chi 
dan do khoa hgc phap li img dung dua ra ve 
viec img dung cac phuang tien kT thuat, cac 
bien phap, phuang phap khoa hgc vdi tu 
each la thanh tuu mdi cua khoa hgc va cdng 
nghe vao thuc tien boat ddng tren. Thdi gian 
qua, cac nha khoa hgc phap li img dung, vl 
ca ban, da giai quyet kha tdt nhiem vu nay 
va dieu dd da gdp phan dang kl giup hoat 
ddng dau tranh chdng va phdng ngira tgi 
pham dugc tien hanh vdi ch4t lugng tdt. tilt 

kiem chi phi ve nhieu mat. Giai doan hien 
nay dugc khac hoa bdi sir phat trien manh 
me cua khoa hgc va cdng nghe ban bat cir 
giai doan nao trudc day. Do dd, cac khoa 
hgc phap 11 img dung can theo kjp sir phat 
trien ay de dam bao mgi thanh tuu cua khoa 
hgc (nhat la cua cac khoa hgc ma tir dd khoa 
hgc phap li img dung phan nganh hoac td 
hgp thanh) va cdng nghe deu dugc phat hien 
mdt each nhanh nhat, dugc nghien cim de 
lam rd the manh dac trung cua chiing ddi vdi 
thuc tien dau tranh chdng va phdng ngira tgi 
pham de kjp thdi hudng dan viec ap dung 
chiing vao thuc tien boat ddng nay. Viec bd 
qua mdt each dang tiec bat ki thanh tim khoa 
hgc nao cd y nghTa ddi vdi thuc tien boat 
ddng tren khdng chi lam giam hieu qua boat 
ddng dd ma cdn lam cham sir phat trien cua 
chinh cac khoa hgc phap li img dung. 

- Tiep tuc nghien cuu de hoan thien md 
hinh td chirc va nguyen tac hoat ddng cua 
cac CO quan nha nude dugc giao nhiem vu 
phu trach true tiep hoat ddng dau tranh 
chdng va phdng ngira tdi pham ciing nhu cac 
CO quan, td chuc lien quan 

Tinh hgp li cua md hinh td chirc va 
nguyen tac boat ddng cua bat ki co quan, td 
chirc nao deu anh hudng true tiep d muc do 
kha Idn den hieu qua boat ddng ciia ITnh vuc 
ma CO quan, td chirc dd dugc giao dam 
trach. Hoat ddng dku tranh chdng va phdng 
ngira tdi pham khdng phai la ngoai le. Tren 
CO sd tdng ket thuc tien boat ddng tren, 
khoa hgc phap li Orng dung cd the xac djnh 
dugc nhirng diem hgp li cung nhu chua hgp 
li trong md hinh td chirc va nguyen tac boat 
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ddng ciia co quan dieu tra. vien kiem sat, 

toa an, giam djnh tu phap hinh sir, thi hanh 

an hinh sij cung nhu sir phdi hgp ciia cac ca 

quan tren vdi cac co quan nha nude khac, td 

chirc xa hdi lien quan nhu thanh tra nha 

nude, bd phan phap che cua cac bd, nganh. 

Mat tran Td qudc Viet Nam va cac td chirc 

thanh vien ciia Mat tran, dai bieu dan cir cd 

quyen giam sat boat ddng cua ca quan lien 

hanh td tung de de xuat cac giai phap xir li 

phii hgp. Thdi gian qua, nhiem vu nay da 

dugc khoa hgc phap li irng dung giai quyet 

kha tdt ma bieu hien cu the la su the che cac 

khuyen nghj ciia khoa hgc tren ve nhiing 

van de dd trong Bd luat td tung hinh sir nam 

1988 va nam 2003; Phap lenh td chirc dieu 

tra hinh sir nam 1989 va nam 2004, Nghj 

djnh cita Hdi ddng bd trudng sd 117/HDBT 

ve giam djnh tu phap nam 1989 va Phap 

lenh giam djnh tu phap nam 2004... Mac dii 

vay, trong md hinh td chirc va nguyen tac 

boat ddng ciia cac co quan tien hanh td tung 

cdn tdn tai khdng it diem chua hgp li. Dac 

biet, tinh chuyen sau trong boat ddng dieu 

tra, xet xir cdn chua cao, mdi quan he phdi 

ket hgp giira co quan dieu tra vdi cac ca 

quan khac, nhat la ca quan thanh tra nha 

nude, thanh tra nganh trong viec xac djnh 

dau hieu tdi pham, trao ddi thdng tin ve tdi 

pham chua dugc quy djnh cu the; trach 

nhiem ciia cac chit the trong boat ddng 

phdng ngira tdi pham cung nhu trong tinh 

trang tuong tu; van de xa hdi boa boat ddng 

giam djnh tu phap da dugc quy djnh nhung 

CO che dam bao thuc hien lai chua dugc xac 

djnh rd; md hinh quan li thi hanh an hinh su 

cdn nhieu lung tiing, van de tai boa nhap xa 

hdi sau thi hanh an dugc quan tam nhung 

cdn nhieu vudng mac chua dugc giai quyet 

ddng bd... Tat ca nhiing van de dd can 

dugc khoa hgc phap li irng dung tiep tuc 

nghien ciru de dua ra cac giai phap phii hgp 

nham tang cudng hieu qua boat ddng ciia 

cac CO quan tren, kjp thdi dap irng ddi hdi 

thuc tien boat ddng dau tranh chdng va 

phdng ngira tdi pham trong thdi gian tdi. 

- Tiep thu mdt each chgn Igc nhiing tri 

thirc tien tien cua khoa hgc phap li img dung 

the gidi 

O giai doan hien nay, co hdi tham khao 

thanh tuu khoa hgc phap li img dung cua tat 

ca cac qudc gia tren the gidi dang rat rdng 

md. Co hdi tren hoan toan cd the trd thanh 

hien thuc khdng chi bdi su kha tuong ddng 

trong quan diem ciia Viet Nam va hau het 

cac qudc gia tren the gidi khi xem xet nhirng 

van de ve ban chat, ndi dung, phuang phap 

tien hanh boat dgng dau tranh chdng va 

phdng ngira tdi pham ma cdn bdi kha nang 

thuan Igi trong viec tiep can mgi thdng tin 

ma quan diem hdi nhap ciia Nha nude Viet 

Nam va thanh tuu ciia cudc each mang cdng 

nghe thdng tin dem lai. Vi vay, nhieu tai lieu 

chuyen nganh cua cac nude khac nhau da cd 

mat d Viet Nam va dugc djch ra tieng Viet 

hoac cd the truy cap kha de dang qua 

internet. Tuy nhien, thuc te can dugc tinh 

den khi trien khai boat ddng nghien cOru cua 

cac khoa hgc phap li img dung la nlu cac 

khoa hgc nay d Viet Nam, do dugc tilp thu 

thanh tuu ciia cac nude XHCN trudc day nen 

phan Idn nhimg van de li luan co ban da 
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dugc giai quyet kha triet de. cdn van de 

nghien cim img dung chua dugc quan tam 

thoa dang. Trong khi dd, viec nghien cim 

each thirc img dung thanh tuu khoa hgc va 

cdng nghe vao thuc tien dau tranh chdng va 

phdng ngira tdi pham lai la the manh dac 

trung ciia khoa hgc phap li img dung d cac 

nude khac. Ngoai ra. ddi vdi khdng it van de 

li luan cu the cua khoa hgc nhu tdi pham 

hgc, tam li hgc tu phap, tam li hgc tdi pham, 

khoa hgc dieu tra tdi pham... quan diem ciia 

Viet Nam va mdt sd qudc gia khac cdn tdn 

tai nhiing each danh gia khac nhau. Do dd, 

khi tham khao thanh tuu khoa hgc phap li 

img dung d cac qudc gia khac tren the gidi, 

can cd each nhin phe phan, khoa hgc de cd 

the chat Igc dugc nhiing tri thirc that su tien 

tien. tinh tuy ciia hg nham lam giau kho tang 

tri thirc khoa hgc phap li img dung Viet Nam va 

qua dd nang cao chat lugng thuc tien dau tranh 

chdng va phdng ngira tdi pham d nude ta. 

Gan day, trong sach bao phap li Viet 

Nam gidi thieu viec irng dung thanh ttju ciia 

khoa hgc va cdng nghe hien dai phuc vu 

tbiJc tien dau tranh chdng va phdng ngira tdi 

pham d cac qudc gia phat triln nhu sir dung 

may phat hien ndi ddi. phuang phap thdi 

mien trong boat ddng tham van: nghien ciru 

dau vet tam li hoac giam djnh tam li phuc 

vu boat ddng giai quyet vu an hinh sir; sir 

dung cac thiet bj djnh vj toan cAu trong viec 

thi hanh an hinh sir hay phdng ngira tdi 

pham... Day la nhii'ng \kn dl kha mdi ddi 

vdi Viet Nam nhung da dugc thu nghiem 

vdi thdi gian dai trong thuc tl d cac qudc 

gia khac va phat huy tac dung tich cijc ddi 

vdi thuc tien dau tranh chdng va phdng 

ngira tdi pham. Do dd, khoa hgc phap li img 

dung Viet Nam can tham khao de xac djnh 

kha nang ap dung vao thuc tien boat ddng 

nay d nude ta. 

Ngoai ra, thdi gian qua nen kinh te thj 

trudng theo djnh hudng XHCN d Viet Nam, 

ben canh nhung uu diem vdn cd, cung bde Id 

mat trai cua nd, the hien rd nhat d viec lam 

gia tang kha manh nhiing hanh vi xam hai 

mdi trudng mdt each nang ne, lam dung 

cdng nghe cao de true Igi, rira tien... Nhimg 

hanh vi nay mdi dugc coi la tdi pham nen 

cac khoa hgc phap li img dung chua xay 

dung dugc chi dan khoa hgc ve phuang phap 

phat hien, dieu tra, phdng ngira chiing. Trong 

khi ay, d cac qudc gia cd nen kinh te thj 

trudng phat trien, tir lau nhiing hanh vi do 

da bj coi la tdi pham va vi vay hg da tich 

luy dugc kha nhieu kinb nghiem trong boat 

ddng dau tranh chdng va phdng ngira cac 

loai tdi pham nay. Thuc te neu tren dat ra 

cho khoa hgc phap li img dung Viet Nam 

nhiem vu phai tham khao nhirng kinh 

nghiem dd, coi dd la mdt trong nhti'ng co sd 

quan trgng de xay dung phuang phap phat 

hien. dieu tra, phdng ngira cac loai tdi pham 

nay phii hgp vdi dieu kien cu the d Viet 

Nam nham giiip cac chii the cd trach nhiem 

tien hanh boat ddng dau tranh chdng va 

phdng ngira eac tdi pham tren dat hieu qua 

cao nhat, tranh khdi nhirng lung timg khi 

lan dau phai ddi mat vdi chiing./. 

(I) . Xem: Truong Dai hgc Luat Ha Noi, Gido trinh 

Ipi phgm hoc, Nxb. Cong an nhan dan. Ha Noi, 2006. 

tr. 121. 
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